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Good laws lead to the making of better ones; bad ones bring 
about worse . As soon as any man says of the affairs of the State 
c What does it matter to meV the State may be given up for lost. 

Jean Jacques Rousseau 
Social Contract 


The public’s right to know about their government’s activities 
is a sacred one protected by the United States Constitution, the 
Alabama Constitution, and the Code of Alabama. 

But that right carries a responsibility. If citizens do not 
actively participate in and monitor the business of government, 
then as the eighteenth-century French philosopher Rousseau 
pointed out, the very existence of the free state is in jeopardy. 

In keeping with that belief, Alabama law requires that the 
Secretary of State publish and make available all the acts of the 
Alabama Legislature. Contained within this volume are the acts 
passed in the 1992 special and regular sessions. 

Many people worked to make this volume possible including 
McDowell Lee, Secretary of the Senate; Greg Pappas, Clerk of the 
House of Representatives; Joyce Bishop and Julie Saint, enrolling 
and engrossing clerks; Dodie Pappanastos, Helen Thorington, and 
Ina Clay, technical proofreaders; Dannie Shockley, Recording 
Secretary for the Governor; Jerry L. Bassett, Director of the 
Legislative Reference Service; and Hannah M. Bates and 
Rosemary Judkins of the Office of the Secretary of State. 

Freedom’s best protection is an informed citizenship; therefore, 
we take pride in making these new laws accessible to you. 

Billy Joe Camp 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

FIRST SPECIAL SESSION, 1992 


Act No. 92-1 


S. 12 - Senator Sanders 


AN ACT 

To provide that county commissions which are currently elected from single¬ 
member districts may alter the boundaries of their respective districts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Following the release of any federal decennial 
census, any county commission of this state which is at that time 
electing its members from single-member districts, pursuant to 
either state or local law or a court order, may, by resolution, alter 
the boundaries of the districts. 

Section 2. Any revised single-member district arrangement 
to be used, in whole or in part, in the 1992 primary and general 
election shall be adopted by the county commission not later than 
75 days prior to the primary election in 1992. Any revised district 
arrangement to be used, in whole or in part, for the first time in 
any year after 1992 shall be approved by the county commission 
not later than 180 days prior to the primary election in which it 
will first be used. 

Section 3. No resolution making changes in the boundaries 
of existing districts shall be adopted by the county commission 
unless the commission shall first have advertised in a newspaper 
of general circulation in the county for at least two consecutive 
weeks the time and place of the meeting at which the resolution 
shall be considered. The advertisement shall include one or both 
of the following items: (1) A map of the county indicating the pro¬ 
posed district boundaries. (2) Notification that a map indicating 
the proposed district boundaries is available for inspection at a 
specified public location where the map shall be displayed for at 
least two consecutive weeks preceding the meeting of the commis¬ 
sion at which the resolution shall be considered. 

Section 4. Any resolution making changes in district bound¬ 
aries shall describe the revised district boundaries by reference to 
standard census units or county voting precincts, or both. 
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Section 5. Upon passage of any resolution effecting changes 
in district boundaries pursuant to this act, the county commission 
shall file with the judge of probate of the county a certified copy of 
the resolution, together with a map of the county showing the 
boundaries of the revised districts. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 3, 1992 

Time: 9:45 P.M. 


Act No. 92-2 H.J.R. 22 - Reps. Penry, McMillan, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING LEONARD D. TRIONE FOR OUTSTAND¬ 
ING COMMUNITY SERVICE. 

WHEREAS, the Alabama Legislature, in highest tribute, notes 
the distinguished community service of Leonard D. “Red” Trione 
and his selection as Catholic Social Services “Man of the Year” for 
the Mobile Archdiocese; and 

WHEREAS, Mr. Trione, a native of Daphne, Alabama, is a 
United States Army Air Corps veteran who served during World 
War II from 1942-1946, including duty in both the European 
Theatre and in North Africa; and 

WHEREAS, a versatile man and a dedicated volunteer who is 
highly sensitive to the needs of his community, Mr. Trione has 
given generously of his time and talents in support of Catholic 
Social Services and Christ the King Catholic Church in Daphne, 
and in response to the needs of countless community citizens; and 

WHEREAS, he is a longtime member and has held every office 
in the Society of St. Vincent de Paul; he is a member of the Fourth 
Degree and Past Grand Knight, Knights of Columbus; he has held 
every office, including president, and continues as a member of the 
King Parish Council; and he is a member and active participant of 
the VFW and American Legion; and 

WHEREAS, Mr. Trione, a former Fire Chief of the Year, as 
well as Fireman of the Year, was a member of the Volunteer Fire 
Department and assumed the responsibility for taking all fire calls 
every night, seven days a week, for 25 years; and 
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WHEREAS, he also is widely known for extraordinary gen¬ 
erosity as the owner of a family grocery store (1946-1985) who, for 
many years, cheerfully opened his store on holidays and Sundays 
at the request of neighbors; he further, and at his own expense, 
helped feed and clothe the poor and downtrodden, and was a long¬ 
time friend in assistance to area farmers who needed supplies, 
extending credit when necessary until such time they were able to 
pay; and 

WHEREAS, Red Trione is indeed an exemplar of compassion 
and concern for others whose good and selfless endeavors and 
sense of responsibility to church and community are worthy of 
widespread public recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
the Daphne community and the Catholic Social Services of the 
Mobile Archdiocese in honoring Leonard D. “Red” Trione, whom 
we hold in highest regard and to whom a copy of this resolution 
shall be presented during the C.S.S. Valentine Celebration of 
Ministry, February 9, 1992. 

Approved February 6, 1992 

Time: 3:10 P.M. 


Act No. 92-3 H.J.R. 24 - Reps. Kennedy, Buskey (JL), 

Holmes, Anderson, Barnes, 
Beasley, Biddle, Black (L), 
Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, 
Burke, Buskey (JE), Butler, 
Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott- 
Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, 
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Johnson, Knight, Kvalheim, 
Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, 

McKee, McMillan, Melton, 
Mikell, Millican, Morrow, 
Morton, Newton (C), 

Newton (D), Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), 

Rogers (J), Sanderford, 
Sanderson, Smith (G), 

Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, 
White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING ALABAMA STATE UNIVERSITY ON THE 
EXTRAORDINARY ACCOMPLISHMENTS OF THE 1991 FOOT¬ 
BALL SEASON. 

WHEREAS, Alabama State University’s football team, under 
the able leadership of Head Coach Houston Markham, became the 
winningest team of all colleges and universities in the State of 
Alabama by posting a regular season record of 10-0-1, during the 
1991-92 scholastic year, for the 1991 football season; and 

WHEREAS, that record caused Alabama State University 
(ASU) to become Champions of the Southwestern Athletic 
Conference (SWAC), and to be ranked number five in the 1-AA 
Division of the NCAA; and 

WHEREAS, by becoming the Champions of the Southwestern 
Athletic Football Conference, the ASU Hornets represented SWAC 
against the Mid-Eastern Athletic Conference (MEAC) Champions 
at the first Alamo Heritage Bowl in Fort Lauderdale, Florida, 
where they soundly defeated North Carolina A&T University by a 
score of 36 to 13, resulting in the Hornets being named National 
Champions of Black College Football; and 

WHEREAS, Alabama State University’s first undefeated foot¬ 
ball record since 1909 has brought great pride to the State of 
Alabama, the City of Montgomery, the alumni, students, faculty, 
and countless University supporters; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama State 
University 1991 football schedule, and the score of each game, both for 
ASU and the opposing team, be published for posterity, as follows: 

Date Universities & Scores Location 


08/31 

ASU 

28 

Jackson State 

27 

Atlanta, GA 

09/14 

" 

19 

Southern 

16 

Mobile, AL 

09/21 

" 

18 

Alcorn State 

13 

Montgomery, AL 

09/28 


22 

Troy State 

19 

Montgomery, AL 

10/05 


14 

Texas Southern 

14 

Houston, TX 

10/19 

M 

31 

Samford 

28 

Montgomery, AL 

10/26 


92 

Prairie View 

0 

Little Rock, AK 

11/02 


59 

Alabama A&M 

13 

Birmingham, AL 

11/09 


60 

Grambling State 

14 

Pontiac, MI 

11/16 


48 

Mississippi Valley 

20 

Itta Bena, MS 

11/28 

" 

62 

Johnson C. Smith 

6 

Montgomery, AL 

12/21 

" 

36 

No. Carolina A&T 

13 

Heritage Bowl - 


Miami, FL 


BE IT FURTHER RESOLVED, That special commendation is 
hereby expressed to Coach Houston Markham, Jr., as head coach; 
to each of his assistant coaches, namely, Jerome Harper, Roger 
Pritchard, John McKenzie, Curtis Stapleton, Keith Davis; part- 
time coaches, Curtis Greene and Darryl Pearson; the team’s 
trainer, Kippy Paige; and equipment manager, Larry Watkins. 

RESOLVED FURTHER, That copies of this resolution be pre¬ 
pared for presentation at the forthcoming Appreciation Banquet 
for Coach Houston Markham, Jr., the coaching staff, and Alabama 
State University. 

Approved February 6, 1992 

Time: 3:12 P.M. 


Act No. 92-4 H. J.R. 25 - Reps. Kennedy, Buskey (JL), 

Holmes, Anderson, Barnes, 
Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
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Buskey (JE), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), 
Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, 

Drake, Escott-Russell, 

Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, 
Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Hooper, 
Johnson, Knight, Kvalheim, 
Laird, Layson, Letson, 

Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 
Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), 

Rogers (J), Sanderford, 
Sanderson, Smith (C), 

Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING HOUSTON MARKHAM, JR., ALABAMA 
STATE UNIVERSITY HEAD COACH AND SWAC FOOTBALL 
COACH OF THE YEAR. 

WHEREAS, it is with great pride and pleasure that the 
Legislature of Alabama commends Head Coach Houston 
Markham, Jr., of Alabama State University who, in just four short 
years, built a program into one of prominence at state, conference 
and national levels; and 

WHEREAS, Coach Markham, in directing the Alabama State 
University football team to a 10-0-1 season record, led ASU to the 
top of the mountain as 1991 Southwestern Athletic Conference 
(SWAC) Champions, to a fifth place ranking in the 1-AA Division 
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of the NCAA and, as winner of the SWAC Title, to the Alamo 
Heritage Bowl in Fort Lauderdale, Florida, where the Hornets 
stung the North Carolina A&T State University Mid-Eastern 
Athletic Conference Champions, 36-13, to become the National 
Champions of Black College Football; and 

WHEREAS, a 1965 Alcorn State University graduate, Coach 
Markham came to Alabama State from Jackson State University 
where he earned a master’s degree in 1971, and where he served 
for 12 years as offensive coordinator, during which tenure the JSU 
Tigers became a powerhouse in the SWAC; and 

WHEREAS, at ASU, he has not only continued his winning 
tradition, but has established a program of acknowledged emi¬ 
nence within the SWAC and, in Alabama, where championships 
are legend, has shared sweet success with the Hornets when, in 
1991, they became the winningest team of all colleges and univer¬ 
sities in the state; and 

WHEREAS, while at Alabama State, Coach Markham has gar¬ 
nered numerous awards in recognition of accomplishment, includ¬ 
ing Sheridan Coach of the Year honors in 1987 and 1990, Football 
Coach of the Year by the 100 Percent Wrong Club of Atlanta, 
Football Coach of the Year by the Pigskin Club of America, and 
consecutive SWAC Coach of the Year honors in 1990 and 1991; and 

WHEREAS, Coach Houston Markham’s career achievements 
are indeed outstandingly impressive and he is a coach who is 
highly sought, not only for his extraordinary talent and ability, but 
for the priorities he has set as “academics and athletics, in that 
order,” while at the same time establishing a winning program; his 
primary concern is for the future success of his athletes, both on 
and off the field, and the impact he has upon their lives will 
unquestionably hold them in good stead; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and in gratitude for the honor he has 
brought and continues to bring to Alabama State University, the 
Montgomery community and the State of Alabama, we hereby 
most highly commend Head Coach Houston Markham, Jr. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for presentation to Coach Markham during the forth¬ 
coming Appreciation Banquet at Alabama State University that he 
and his wife, the former Annie P. Davis, and their children, 
Yolanda and Lemond, may know of our sincere praise and 
warmest personal regard. 

Approved February 6, 1992 

Time: 3:14 P.M. 



10 


Act No. 92-5 H.J.R. 2 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEG¬ 
ISLATURE IS IN SESSION 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
six, consisting of three members of the Senate to be appointed by 
the presiding officer of the Senate, and three members on the part 
of the House to be appointed by the Speaker, be appointed to notify 
the Governor of Alabama that the Legislature is now in session 
and is ready for the transaction of business. 

Approved February 11, 1992 

Time: 3:10 P.M. 


Act No. 92-6 H.J.R. 3 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

INVITATION FOR JOINT ADDRESS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 6:00 P. M. on January 27, 
1992, for the purpose of hearing the message of the Honorable Guy 
Hunt, Governor of Alabama. 

BE IT FURTHER RESOLVED, That a committee of three 
from the House to be named by the Speaker of the House, and a 
committee of three from the Senate to be named by the Presiding 
Officer of the Senate, be appointed to wait upon the Governor and 
advise him that the two Houses will meet in joint session at the 
hour named above, for the purpose of receiving his message, and 
that said Committee also serve as a Committee to escort the 
Governor to the House for the joint session. 

Approved February 11, 1992 

Time: 3:11 P.M. 
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Act No. 92-7 H.J.R. 6 - Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING LANCE CORPORAL JOSEPH RICHARD 
RUTLAND, RECIPIENT OF THE BRONZE MEDAL. 

WHEREAS, it is with highest honor and commendation that 
the Legislature of Alabama recognizes Lance Corporal Joseph 
Richmond Rutland as the recipient of the Bronze Medal, awarded 
by the President of the United States for “heroism or meritorious 
achievement during military operations”; and 

WHEREAS, on February 24, 1991, during Operation Desert 
Storm, Lance Corporal Rutland, without regard for his own personal 
safety, entered a minefield and “destroyed 6 anti-tank bar mines, 
enabling a tank retriever to recover a disabled tank and crew”; he 
entered the lane a second time, and “continuing to expose himself to 
enemy artillery and mortar fire, bravely and skillfully destroyed 
anti-tank and anti-personnel mines, allowing a line charge trailer 
with 1750 pounds of explosives to be extracted from the minefield 
lane, and opening the way for assault forces into Kuwait”; and 

WHEREAS, Lance Corporal Rutland is indeed a distinguished 
American patriot, and one who has earned the gratitude of his fel¬ 
low Americans for outstanding heroism above and beyond the call 
of duty; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Lance Corporal Joseph Richmond Rutland, recipi¬ 
ent of the Bronze Medal, whose courageous actions under the most 
adverse conditions represent the ultimate in personal sacrifice. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Lance Corporal Rutland in token of our sincere 
admiration and praise. 

Approved February 11, 1992 

Time: 3:12 P.M. 


Act No. 92-8 H.J.R. 7 - Rep. Millican 

HOUSE JOINT RESOLUTION 
NAMING THE “L. C. LAUDERDALE, SR., HIGHWAY.” 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor and 
memory of the late L. C. Lauderdale, Sr., we hereby name and 
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designate Alabama Highway 241, in its entirety, from U. S. 
Highway 278 in Marion County, North to the Franklin County 
line, as the “L. C. Lauderdale, Sr., Highway.” 

BE IT FURTHER RESOLVED, That the proper officials are 
herein authorized to erect and maintain appropriate signs and 
markers so designating said “L. C. Lauderdale, Sr., Highway.” 

RESOLVED FURTHER, That a copy of this resolution be for¬ 
warded to Mr. Lauderdale’s family that they may be advised of 
this memorial designation by the Legislature of Alabama. 

Approved February 11, 1992 

Time: 3:13 P.M. 


Act No. 92-9 H.J.R. 8 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

CONGRATULATING LUVERNE HIGH SCHOOL AS 
ALABAMA’S 1991 STATE 3-A FOOTBALL CHAMPIONS. 

WHEREAS, it is with great personal pride that the Alabama 
Legislature congratulates Luverne High School as Alabama’s 1991 
State 3-A Football Champions; and 

WHEREAS, the Luveme Tigers followed the brilliant leader¬ 
ship and direction of Head Coach Glenn Daniel, who notched the 
295th win of his 37-year career as the Luveme head coach; and 

WHEREAS, the Luveme Tigers won their first State Football 
Championship with a 21-7 victory over the Plainview High School 
Bears and achieved a 13-2 overall record; and 

WHEREAS, the Luverne Tigers outscored their five playoff 
opponents 134-17 with three shutouts; and 

WHEREAS, the Luveme Tigers overall had eight shutouts and 
only two teams scored more than eight points, and the Tigers 
scored over 30 points seven times; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement and in expression of pride that is shared 
statewide, we hereby most highly commend and congratulate the 
football champions of Luveme High School, and do further direct 
that copies of this resolution be forwarded to Coach Daniel for 
appropriate presentation and school display. 

Approved February 11, 1992 

Time: 3:18 P.M. 
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Act No. 92-10 H.J.R. 9 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

CONGRATULATING MCKENZIE HIGH SCHOOL AS 1991 
ALABAMA STATE 1-A FOOTBALL CHAMPIONS. 

WHEREAS, it is with great personal pride that the Alabama 
Legislature congratulates McKenzie High School as Alabama’s 
1991 State 1-A Football Champions; and 

WHEREAS, under the brilliant leadership and direction of 
Head Coach Sam Dour and Assistant Coach Lorenza Smith, the 
McKenzie Tigers finished a perfect season with a 14-0 record; and 

WHEREAS, the McKenzie Tigers defeated three-time defend¬ 
ing champions, the Courtland High School Chiefs, by a score of 
15-7; and 

WHEREAS, the McKenzie Tigers outscored their five play-off 
opponents, 122-13, and allowed only 48 points all season with no 
opponent scoring more than eight points; and 

WHEREAS, the McKenzie Tigers have a tradition of excellence 
in their football program and this is their first State Football 
Championship; and 

WHEREAS, the total enrollment at McKenzie High School, 
grades 9-12, is only 108 students and the McKenzie Tigers have 
demonstrated that, though few in number, determination and 
hard work can produce champions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and in expression of pride that is 
shared statewide, we hereby most highly commend and congratu¬ 
late the McKenzie High School State 1-A Football Champions, and 
do further direct that copies of this resolution be forwarded to 
Coach Dour for appropriate presentation and school display. 

Approved February 11,1992 

Time: 3:15 P.M. 


Act No. 92-11 H.J.R. 23 - Reps. McMillan, Penry 

HOUSE JOINT RESOLUTION 

COMMENDING DUDLEY MCLEOD HOWELL ON THE 
OCCASION OF HIS RETIREMENT. 
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WHEREAS, the Legislature of Alabama, in consensus of high¬ 
est commendation, congratulates Dudley McLeod Howell on his 
retirement, December 31, 1991, following a distinguished career in 
the field of education for thirty-six years; and 

WHEREAS, born January 28, 1930, to Dennis Banks and 
Mary Sue McMillan Howell in Bay Minette, Alabama, Dudley 
McLeod Howell attended Bay Minette Elementary School, and is a 
1949 graduate of Baldwin County High School; and 

WHEREAS, after graduating from Troy State University with 
a B.S. degree in December 1955, Mr. Howell was employed by the 
Baldwin County Board of Education the following January and 
assipmed to Loxley Junior High School as a teacher of mathematics 
and science; and 

WHEREAS, Mr. Howell, who was awarded a Master’s degree 
in administration in 1972 from the University of South Alabama, 
was promoted to Principal of Loxley Junior High in January 1973 
and, at the time of his retirement, was serving as Principal of 
Loxley Middle School; and 

WHEREAS, throughout his lengthy and dedicated career, 
Dudley Howell has served as a worthy role model for all educa¬ 
tional professionals, and the impact he has had upon the lives of 
countless young students has greatly contributed to their future as 
successful and responsible citizens; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dudley McLeod Howell for outstanding service 
and achievement in the field of education, and do further direct 
that he receive a copy of this resolution of sincere praise and warm 
best wishes for every future success and happiness in retirement. 

Approved February 11, 1992 

Time: 3:16 P.M. 


Act No. 92-12 H.J.R. 26 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

DESIGNATING FEBRUARY 29, 1992, AS “ALABAMA TRIO 
DAY.” 

WHEREAS, the Special Programs for Students from 
Disadvantaged Backgrounds, known as the TRIO Programs, are 
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federally funded with the primary purpose of preparing disadvan¬ 
taged persons for successful entry, retention and completion of 
post-secondary education; and 

WHEREAS, TRIO Programs are designed to improve academic 
performance, increase motivation and facilitate the transition from 
one level of education to another for participating students, the 
majority of whom are identified as low-income, first generation col¬ 
lege students; and 

WHEREAS, TRIO Programs, over the past twenty years, have 
expanded educational opportunity to students in all fifty states, 
Guam, Puerto Rico, and the Virgin Islands and, since 1986, the 
achievements of the programs have been recognized annually in 
the month of February by concurrent resolutions of the National 
Council of Educational Opportunity Associations and the United 
States Congress; and 

WHEREAS, in the State of Alabama, thousands of disadvan¬ 
taged young people and adults have been helped through the TRIO 
Programs’ attention to their needs and their aspirations to improve 
their lives and become contributing citizens; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and support of the achievement of the TRIO Programs, we hereby 
designate February 29, 1992 as Alabama TRIO Day, and do fur¬ 
ther encourage that this day be observed statewide through the 
scheduling of special programs and other suitable events, and 
through appropriate media coverage of TRIO’s contributions to the 
local communities throughout Alabama. 

Approved February 11, 1992 

Time: 3:15 P.M. 


Act No. 92-13 H.J.R. 34 - Reps. Hooper, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 

Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
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Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 
Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN DWIGHT BONHAM ON HIS 
RETIREMENT. 

WHEREAS, Mr. John Dwight Bonham has made known his 
desire to retire on January 31, 1992, after 34 years of state service, 
over 24 of which have been with the Legislative Reference Service 
where he has served as the Assistant Director since 1971; and 

WHEREAS, Mr. Bonham, being the son of Mr. and Mrs. Harry 
D. Bonham of Tuscaloosa, Alabama, where his late father was the 
former Dean of the School of Commerce and Business 
Administration at the University of Alabama, graduated from the 
University of Alabama with a B.S. Degree in Business 
Administration and subsequently received a J.D. Degree from the 
University uf Alabama Law School and was admitted to the 
Alabama State Bar in 1952; and 

WHEREAS, while a college student, Mr. Bonham met and 
married his lovely wife, the former Bobbye Maxwell, and they have 
one daughter, Mrs. Mary Claire Ward, who is the wife of the for¬ 
mer Mayor of Salem, New Jersey; and 

WHEREAS, Mr. Bonham was an Assistant Attorney General 
for the Department of Conservation and Natural Resources from 
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1959 to 1969 and was assigned to the Forestry Commission from 
1969 to 1970 and with this resourceful background, coupled with 
his affinity for hunting and fishing, has become a specialist in 
drafting bills relating to conservation and wildlife; and 

WHEREAS, Mr. Bonham’s wealth of knowledge, wide experi¬ 
ence, keen memory, and depth of perception into legal issues have 
won for him the respect of three decades of legislators and fellow 
attorneys throughout this state who have so often sought, and 
been willingly given, his sage advice; and 

WHEREAS, Mr. Bonham’s willingness to work as evidenced by 
the volume of his work production and his unselfishness in freely 
giving his time and advice to younger and more inexperienced col¬ 
leagues and his ability to maintain a good sense of humor under 
pressing circumstances have earned for him the respect and admi¬ 
ration of his co-workers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the State of 
Alabama is, and for years to come will be, deeply indebted to John 
Dwight Bonham for his outstanding service. His background of 
knowledge coupled with his ability to use it, his undaunted courage 
to speak out on his convictions, and his friendly smile and keen 
sense of humor will be long remembered and deeply appreciated. 

RESOLVED FURTHER, That we wish for Mr. Bonham many 
happy years of retirement which he has earned and deserves and 
we direct that a copy of this resolution shall be presented to him as 
a token of our appreciation. 

Approved February 11,1992 

Time: 3:16 P.M. 


Act No. 92-14 H.J.R. 29 - Reps. Ford, Smith (R), Bugg 

HOUSE JOINT RESOLUTION 

COMMENDING ANGIE E. ELROD FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the Alabama Legislature in great, personal pride, 
commends Angie E. Elrod of Gadsden State Community College, a 
young Alabamian of extraordinary achievement; and 

WHEREAS, Angie Elrod, a sophomore at GSCC, was recently 
notified by the National Junior College Athletic Association 
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(NJCAA) of her selection to the NJCAA Women’s Volleyball All- 
American Team in national recognition of outstanding athletic 
ability, and the mental discipline distinctive to our most superior 
athletes; and 

WHEREAS, Ms. Elrod, as a freshman at Gadsden State, 
posted a 17-14 record and was named to the 1990 All-State Team; 
and 

WHEREAS, in 1991, her record was a remarkable 25-8; she 
also served as Captain of the GSCC Women’s Volleyball Team; 
was selected State and Regional MVP; and was again named to 
the All-State Team, as well as receiving All-Region and All- 
American honors: and 

WHEREAS, for her junior and senior years in nursing, Ms. 
Elrod has received a number of scholarship offers from four-year 
colleges and universities including Troy State, Jacksonville State, 
the University of North Alabama, Austin Peay in Tennessee, and 
Anderson in South Carolina; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and in gratitude for the honor she has 
brought to her school, community and the State of Alabama, we 
hereby most highly commend Angie E. Elrod, and do further direct 
that copies of this resolution be prepared for presentation to Ms. 
Elrod, Coach Frances Entrekin and Gadsden State Community 
College. 

Approved February 11, 1992 

Time: 3:17 P.M. 


Act No. 92-15 H.J.R. 32 - Reps. Venable, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 

Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 

Gullatt, Hall, Hamilton, Hammett, 
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Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 

Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 

Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 

Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Walker, Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF SPURGEON L. MORGAN OF 
TALLASSEE, ALABAMA. 

WHEREAS, the Legislature of Alabama records with deep sad¬ 
ness and regret the death of Spurgeon L. Morgan of Tallassee, 
Alabama, on October 16, 1991, at the age of 76 years; and 

WHEREAS, a lifelong resident of Tallassee, Mr. Morgan was a 
1933 graduate of Tallassee High School; he retired from Mt. 
Vernon Mills after 37 years of faithful service; he was a Mason and 
a member of the Lions Club; and he served in many capacities as a 
member of the First United Methodist Church; and 

WHEREAS, Mr. Morgan worked for many years as a 
Scoutmaster in the Boy Scouts of America and was awarded the 
Silver Beaver for his many contributions; and 

WHEREAS, a man of forthright honesty and integrity, and a 
treasured friend to all those who knew him, Mr. Morgan also pos¬ 
sessed such attributes as a warm and insightful sense of humor, a 
generous spirit, and a great sensitivity to the needs of others; and 

WHEREAS, the death of Mr. Morgan has indeed left a deep 
void in the life of the community and in the hearts of his family, 
neighbors and many friends; and 

WHEREAS, Mr. Morgan was preceded in death by his beloved 
son, Kenneth Gene Morgan; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Spurgeon L. Morgan and extend our very deep¬ 
est sympathy to his wife of 53 years, Mrs. Mary C. Morgan; sons, 
Michael C. Morgan and Jon C. Morgan; daughter-in-law, Kathy K. 
Morgan; nieces, Allison M. Morgan and Ashley C. Morgan; and to 
other family members, whose sorrow we share and for whom 
copies of this resolution of sincere condolence shall be provided. 

Approved February 11,1992 

Time: 3:18 P.M. 


Act No. 92-16 H.J.R. 33 - Reps. Cosby, Thomas, Bryant, 

Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, 

Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), 
Clay, Collins, Crow, Cullins, 
Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, 

Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers 
(J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, 
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Starkey, Turner, Tumham, 
Venable, Walker, Warren, 
White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING HAMMERMILL PAPER COMPANY ON ITS 
25TH ANNIVERSARY. 


WHEREAS, it is with special public recognition and highest 
commendation that the Alabama Legislature notes the 25th 
Anniversary of Hammermill Paper Company, December 1991; and 

WHEREAS, in December 1966, Hammermill Paper Company 
began operations of Riverdale Mill, a 140,000-ton kraft pulp mill 
located 10 miles east of Selma on the banks of the Alabama River, 
employing 200 area residents; today, a quarter of a century later, 
the mill employs 700 people, has an annual payroll of $27 million! 
and pours millions of dollars annually into the local economy; and 

WHEREAS, Hammermill Paper also contributes immeasur¬ 
ably to the advancement of the community and state through its 
investment in thousands of acres of Alabama woodlands, and 
through significant support of numerous charitable and public ser¬ 
vice organizations in Selma and Dallas County; and 

WHEREAS, in further commitment to the highest ideals of 
community service, Hammermill Paper, now a division of 
International Paper Company (IP), a worldwide producer of paper 
and forest products, has provided considerable sums to the Selma- 
Dallas County School Systems in the form of IP Foundation 
grants, including EDCORE funds and other grants such as the one 
recently awarded to the Selma-Dallas County Public Library for 
the purchase of a new literacy van; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and invaluable contributions to the 
Selma-Dallas County community and to the the State of Alabama, 
we hereby most highly commend and congratulate Hammermill 
Paper Company on its 25th Anniversary, and extend sincere best 
wishes for continued future success. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to Mr. Thomas F. McCarthy, Manager of Riverdale 
Mill, for appropriate display. 

Approved February 11,1992 

Time: 3:19 P.M. 
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Act No. 92-17 H.J.R. 35 - Reps. Hooper, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 

Box, Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 

Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 

Gullatt, Hall, Hamilton, 

Hammett, Haney, Harper, 

Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 

Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 

Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 

Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING MARY GIRDNER FOR DISTINGUISHED 
SERVICE TO THE ALABAMA LEGISLATURE, THE STATE OF 
ALABAMA AND HER COMMUNITY. 

WHEREAS, it is with deep appreciation that the Alabama 
Legislature commends Mary Girdner of Tallassee, Alabama, for 
invaluable service rendered to the Alabama Legislature and the 
State of Alabama for the past 16 years; and 

WHEREAS, as a committee clerk for the House of 
Representatives, Mary Girdner earned the respect and gratitude of 
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those members of the Legislature who sought her assistance, rely- 
ing upon her expertise and vast knowledge of legislative procedure 
and affairs; and 

WHEREAS, Mary Girdner, in addition to her career responsi¬ 
bilities, which she discharged with utmost dedication, was equally 
as committed in service to her community through volunteer sup¬ 
port and leadership in scouting, P.T.A. and numerous charitable 
endeavors; and 

WHEREAS, she also was a member of Jaycettes for seven 
years, during which time she held offices at both local and 
statewide levels; she is most particularly active, however, in the 
affairs of the First Baptist Church of Tallassee, the Dorcas Sunday 
School Class and Women s Missionary Union, and is a former long¬ 
time member of the Alabama Baptist State Convention Board of 
Missions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished service to the Alabama Legislature, the State of 
Alabama and the community, we hereby commend Mary Girdner 
of Tallassee, Alabama, whom we hold in highest personal regard 
and to whom a copy of this resolution shall be presented. 

Approved February 11, 1992 

Time: 3:20 P.M. 


Act No. 92-18 H.J.R. 36 - Rep. Clay 

HOUSE JOINT RESOLUTION 

DESIGNATING “ALABAMA TRIO DAY” IN THE STATE OF 
ALABAMA. 

WHEREAS, the name TRIO was established in 1960 from 
three special programs for students from disadvantaged back¬ 
grounds Upward Bound, Talent Search, and Special Services for 
Disadvantaged Students; to these federally funded programs have 
been added Educational Opportunity Centers, Student Support 
Services, Ronald E. McNair Post-Baccalaureate Achievement 
Programs, and Training Programs for Staff and Leadership 
Personnel; and 

WHEREAS, the primary purpose of the TRIO program is to 
prepare disadvantaged persons for successful entry, retention and 
completion of post-secondary education by identifying students 
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who show potential for success and providing them with encour¬ 
agement, support and assistance; and 

WHEREAS, TRIO programs are designed to improve academic 
performance, increase student motivation, and facilitate transition 
from one level of education to the next, and the majority of partici¬ 
pants must be identified as low-income, first-generation college 
students; and 

WHEREAS, this year, National TRIO Day, which has been 
declared by Congress, will be observed on February 23, 1992, and 
celebrations of the occasion will be observed throughout the 
nation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in support of 
National TRIO Day, and in recognition of the success of the TRIO 
program and of the importance of equality of opportunity in educa¬ 
tion, we hereby name and designate February 29, 1992, as 
Alabama TRIO Day in the State of Alabama, and do further urge 
that appropriate programs and other events be scheduled through¬ 
out the state in observance of this special occasion. 

Approved February 11, 1992 

Time: 3:21 P.M. 


Act No. 92-19 H.J.R. 38 - Reps. Venable, Mikell 

HOUSE JOINT RESOLUTION 

NAMING THE “COOSA RIVER PARKWAY” IN ELMORE 
COUNTY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Highway 
14 Bypass in Elmore County from U. S. 231 North in a westerly 
direction to the “Charles P. Storrs Parkway” is named the “Coosa 
River Parkway.” 

BE IT FURTHER RESOLVED, That the proper officials are 
authorized to erect and maintain appropriate signs designating 
the “Coosa River Parkway,” and that the State Highway 
Department be sent a copy of this resolution. 

Approved February 11, 1992 

Time: 3:22 P.M. 
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Act No. 92-20 H.J.R. 39 — Reps. Black (M), Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), 

Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 

Carter, Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 

Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Holley, Holmes, 

Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, 
Turner, Turnham, Venable, 

Walker, Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

EXTENDING CONGRATULATIONS TO THE HONORABLE 
AND MRS. HUGH HOLLADAY OF PELL CITY, ALABAMA, ON 
THE BIRTH OF A DAUGHTER, KATHRYN HASTINGS HOLLA- 
DAY. 

WHEREAS, the Alabama Legislature extends heartiest con¬ 
gratulations to the Honorable and Mrs. Hugh Holladay of Pell 
City, Alabama, on the birth of a daughter, Kathryn Hastings 
Holladay, on December 18, 1991; and 

WHEREAS, little Kathryn Hastings who weighed 6 pounds, 8 
ounces and measured 20 inches in length, has indeed brought 
untold happiness and joy to her proud parents, our friend and col¬ 
league, Hugh Holladay, and his lovely wife, Ellen; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we sincerely 
congratulate Hugh and Ellen Holladay on the birth of their first 
child, Kathryn Hastings Holladay, on December 18, 1991. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to Representative and Mrs. Holladay, 
and that a copy also be provided for Kathryn Hastings that she 
may later know of the happiness we shared with her parents on 
the occasion of her birth. 

Approved February 11, 1992 

Tim*: 3:23 P.M. 


Act No. 92-21 


H. 11 - Rep. Lindsey 


AN ACT 

Relating to the City of Centre in Cherokee County, Alabama; altering and 
rearranging the boundary lines and corporate limits of the City of Centre by adding 
certain parcels of land; providing for an advisory referendum approval by a major¬ 
ity of the qualified electors residing within the territory proposed to be brought 
within the city boundaries; and providing for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Centre in Cherokee County are hereby altered, rearranged 
and extended so as to include in the corporate limits of said city, in 
addition to the lands now included, all of the following territory: 

All of Section 10, Township 10 South, Range 9 East, Cherokee 
County, Alabama. 

There is reserved and excepted from the foregoing description, 
the following described tracts: 

Exception One: All that part of the West Half of the West Half 
of Section 10, Township 10 South, Range 9 East, that lies North 
and West of Weiss Lake 

Exception Two: All that part of the East Half of the East Hall 
of Section 10, Township 10 South, Range 9 East, that lies East of 
the waters of Weiss Lake. 

Exception Three: All that part of the above described lands 
lying below that certain datum plane of 565 feet above mean sea 
level as established by the United States Coast and Geodetic 
Survey as adjusted in January 1955. 
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Section 2. (a) The judge of probate of Cherokee County shall 

call for an advisory referendum of the qualified electors who reside 
within the territory above described within 10 days of the filing of 
the enactment of this legislation with the judge of probate, such 
election to be held not less than 30 nor more than 45 days from the 
date of the order of the election by the probate judge of Cherokee 
County. The election shall be held, conducted and the results 
thereof canvassed in the manner prescribed by article 3, chapter 
42, Title 11, Code of Alabama 1975, insofar as such provisions may 
be appropriate. The question shall be substantially as follows: “Do 

you favor the adoption of Section 1 of Act No._which alters, 

rearranges and extends the corporate limits of the City of Centre in 

Cherokee County? Yes_No_.” The City of Centre shall pay 

all of the costs and expenses incident to the election. 

(b) If the canvass of the vote reflects a majority of the quali¬ 
fied electors voting thereon favor the question, the annexation 
shall become effective immediately. If the canvass of the vote 
reflects a majority of the qualified electors voting thereon do not 
favor the annexation, then the operation of this act shall be that 
no annexation shall become effective until subsequent action is 
taken pursuant to general law or legislative act. 

Section 3, In accordance with the provisions of Section 11- 
42-6(b), Code of Alabama 1975, as amended, a map showing what 
territory is proposed to be annexed to the City of Centre is on file 
in the office of the judge of probate in Cherokee County, Alabama, 
and such map is open to public inspection. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5, Except as otherwise herein provided, the provi¬ 
sions of this act shall become effective immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved February 11, 1992 

Time: 3:25 P.M. 


Act No. 92-22 S.J.R. 3 - Senators Dixon, Corbett, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
deGraffenried, Denton, Dial, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
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Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WATKINS COOK JOHNSTON 
OF MONTGOMERY, ALABAMA. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the death of Watkins Cook 
Johnston of Montgomery, Alabama, on December 26, 1991, at the 
age of 84 years; and 

WHEREAS, a native of Tuskegee where he was educated in 
the public schools, Mr. Johnston attended the University of 
Alabama where he received the B.S. degree in 1928, and his L.L.B. 
degree in 1932, whereupon he entered the practice of law in 
Tuskegee; he also served as chairman of the Macon County Board 
of Revenue (1933-37), as judge of Macon County Inferior Court 
(1933-39) and was elected to the Alabama State Senate in 1938, 
representing Macon and Bullock counties; and 

WHEREAS, Mr. Johnston, immediately following the attack 
on Pearl Harbor, resigned his Senate seat to join the United States 
Navy, and served in the South Pacific as a lieutenant commander 
aboard an aircraft carrier; and 

WHEREAS, following the war, Mr. Johnston returned to 
Alabama and to Montgomery to practice law and, at the time of his 
death, was the senior partner of the firm of Rushton, Stakely, 
Johnston & Garrett, P.A.; and 

WHEREAS, Watkins Johnston, in addition to the practice of 
law, was a founder, director and former chairman of the board of 
Gulf American Fire and Casualty Insurance Company; he further 
had served as president of the Rotary Club and Production Credit 
Association, and on the Vestry of the Episcopal Church of the 
Ascension in Montgomery; and 

WHEREAS, in an extension of his many involvements, Mr 
Johnston had served as chairman of the United Appeal, as presi¬ 
dent of the University of Alabama Alumni Association, and oper¬ 
ated a cattle farm in Letohatchee; and 

WHEREAS, Watkins Cook Johnston was indeed a prominent 
member of his community and a distinguished Alabamian whose 
life bore eloquent testimony to the highest ideals of integrity, abil¬ 
ity and commitment to service; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Watkins Cook Johnston of Montgomery, 
Alabama, and extend deepest sympathy to his beloved wife, the 
former Edith Rushton; their sons, Watkins Cook Johnston, Jr., 
Frank Means Johnston and Ray Rushton Johnston; daughter, 
Edith Johnston Crook; and to other family members, whose sorrow 
we sincerely share and for whom a copy of this resolution shall be 
provided. 

Approved February 11, 1992 
Time: 3:00 P.M. 


Act No. 92-23 S.J.R. 5 — Senators deGraffenried, Bedsole, 

Langford, Smith, J., and Dixon 

SENATE JOINT RESOLUTION 

COMMENDING BETTY SHIRLEY OF TUSCALOOSA 
ALABAMA. 

WHEREAS, it is with great pride that the Alabama 
Legislature commends Betty Shirley of Tuscaloosa upon recogni¬ 
tion by President George Bush as a “Daily Point of Light” for her 
many years of volunteer service; and 

WHEREAS, this singular honor, however, which was shortly 
preceded by the Kappa Delta “Order of the Pearl” award, also 
national in scope, only serves to greatly broaden the widespread 
recognition Mrs. Shirley has long received throughout the 
Tuscaloosa area for the vital role she has for some 40 years in 
improving the quality of life in the local community and West 
Alabama; and 

WHEREAS, although Mrs. Shirley has been involved in dozens 
of volunteer activities over the years, she now devotes most of her 
efforts in tireless support of programs related to mental health and 
the developmentally disadvantaged, two areas of special concern 
resulting from a personal bout with and recovery from depression 
more than two decades ago, and out of love for her young grand¬ 
son, Walt, who has Down’s Syndrome; and 

WHEREAS, with a seemingly unlimited capacity for work and 
as a staunch champion of the needs of the mentally and physically 
handicapped, Mrs. Shirley has secured funding for countless 
causes in these areas; her on-going volunteer endeavors also 
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include support of special projects for patients at Bryce Hospital, 
counseling of patients at Crestview Treatment Center for the men¬ 
tally ill and those addicted to alcohol, as well as service on the 
Mental Health Board, the Board of Friends of Bryce Hospital, and 
the RISE Board; and 

WHEREAS, the RISE program of the University of Alabama’s 
College of Education provides special education, and physical, 
occupational and speech therapy for mentally and physically hand¬ 
icapped children; the program, which faced the threat of extinction 
just eight years ago due to a severe shortage of public and private 
funding, has continued in operation through additional funds 
raised solely bv Mrs. Shirley, whose grandson, Walt, became the 
first RISE graduate to be mainstreamed into the public dCuGoI sys 
tern; and 

WHEREAS, Betty Bailey Shirley, a native Montgomerian and 
a longtime Tuscaloosa resident, is indeed a “Daily Point of Light” 
who has greatly brightened the lives and future of those most in 
need of our compassion, understanding, and concern; she is a con¬ 
tinuing example of selfless service and a distinguished Alabamian 
in whom we are justly proud; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service and accomplishments on behalf of others, 
we hereby most highly commend Betty Shirley of Tuscaloosa, 
Alabama, whom we hold in warmest personal regard and for 
whom a copy of this resolution shall be provided. 

Approved February 11,1992 

Time: 3:01 P.M. 


Act No. 92-24 S. J.R. 6 - Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING GLYNN C. DEBTEK OF BLOUNT COUNTY, 
ALABAMA. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Glynn C. Debter of Horton, 
Blount County, Alabama, as the 1991 Alabama Cattlemen’s 
Association “Personality of the Year,” and on the many accom¬ 
plishments of his tenure as the association’s president for 1991- 
1992; and 
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WHEREAS, Mr. Debter, a breeder of registered Hereford cat¬ 
tle since 1948, owns and operates, along with his family, Debter 
Hereford Farm which is recognized as one of the top sources of 
Hereford seedstock in the nation; and 

WHEREAS, in addition, however, to the day-to-day operation 
of the family farm, Mr. Debter has gained prominence as a long¬ 
time agricultural leader at both state and national levels; and 

WHEREAS, in Alabama, his commitment to service has cen¬ 
tered primarily around leadership within the Alabama Cattlemen’s 
Association which he has served as Blount County president, among 
other local offices; as regional vice president; and as state vice presi¬ 
dent prior to his current term as ACA’s 46th president; and 

WHEREAS, under Glynn Debter’s leadership this past year, 
ACA held a series of Area Beef Cattle Meetings throughout the 
state, introducing a statewide quality assurance program; hosted 
the national association’s Region II Workshop and the Beef Board 
Research Committee; initiated new connection dates in order to 
schedule a Saturday “Issues Workshop” to allow greater participa¬ 
tion by members who hold other jobs; and began an expansion and 
renovation of the association’s building to include an educational 
wing and museum; and 

WHEREAS, Mr. Debter, who also is a past president and for¬ 
mer director of the American Hereford Association and is an ACA 
lifetime director, has received a number of honors in recognition of 
achievement and service, including BIF Seedstock Producer of the 
Year, Alabama Seedstock Producer of the Year and Blount County 
Business Man of the Year; he further is widely acknowledged as 
one of his community’s most dedicated civic leaders through such 
service as director of the Community Bank of Snead, chairman of 
the Livestock Committee of the Blount County Agribusiness 
Center; member of the Oneonta Agribusiness Center board; and as 
an active member and deacon of New Prospect Baptist Church; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Glynn C. Debter of Horton, Alabama, for out¬ 
standing service and contributions to Alabama’s cattle industry 
and to the Alabama Cattlemen’s Association as president for the 
1991-1992 term, and do further direct that a copy of this resolution 
be prepared for presentation to Mr. Debter at the forthcoming 
annual meeting of the Alabama Cattlemen’s Association. 

Approved February 11, 1992 

Time: 3:02 P.M. 
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Act No. 92-25 S. J.R. 7 - Senators Parsons, Corbett, 

Dial and Bedsole 

SENATE JOINT RESOLUTION 

REQUESTING THE RELEASE OF ALL GOVERNMENTAL 
MATERIAL CONCERNING THE ASSASSINATIONS OF PRESI¬ 
DENT JOHN F. KENNEDY AND DR. MARTIN LUTHER KING, 
JR. 

WHEREAS, the assassination of President John F. Kennedy 
on November 22, 1963, in Dallas, Texas, and the assassination of 
Dr. Martin Luthpr King. Jr., on April 4, 1968, in Memphis, 
Tennessee, are among the most significant historic events of this 
century; and 

WHEREAS, controversy and distrust continue concerning the 
death of these individuals, and questions of conspiracies and inter¬ 
national plots still confuse historians and place the integrity of our 
governmental institutions under suspicion; and 

WHEREAS, a fundamental precept of our democratic form of 
government is the unequivocal right of our citizens to be informed 
of the truth; the desire of the U. S. Congress to adhere to this basic 
ideal is evident in the adoption of the Federal Freedom of 
Information Act; and 

WHEREAS, innumerable records regarding the assassination 
of these men have been hidden from the probing eye of truth, a 
portion of the records of the House Select Committee on 
Assassination relating to the shooting of President Kennedy are 
sealed until the year 2029, and the Federal Bureau of 
Investigation report of the murder of Dr. King prepared during the 
tenure of J. Edgar Hoover is not accessible; and 

WHEREAS, the Alabama Legislature, speaking on behalf of 
our citizens, earnestly desires that all facts involving these tragic 
events be made available to the people of our nation; now there¬ 
fore, 

EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That President 
George Bush, Senator Edward M. Kennedy, Speaker Thomas S. 
Foley, Representative Louis Stokes, Chair of the Select Committee 
on Assassination of the U. S. House of Representatives of the 
Ninety-fifth Congress, and Representative Robert K. Doman are 
respectively requested to initiate all necessary actions to ensure all 
records in the possession of the United States Government pertain¬ 
ing to the assassinations of President John F. Kennedy and Dr. 
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Martin Luther King, Jr., including, but not limited to, records of the 
Select Committee on Assassinations, records of the Warren 
Commission, records of the Federal Bureau of Investigation, and 
records of the Central Intelligence Agency, be immediately made 
available for inspection and duplication by the citizens of our nation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to each of the aforementioned public officials and to 
each member of the Alabama Congressional Delegation so that 
each may know of our utmost concern regarding this matter. 

Approved February 11, 1992 

Time: 3:03 P.M. 


Act No. 92-26 S.J.R. 8 - Senator Amari 

SENATE JOINT RESOLUTION 

RECOGNIZING THE ALABAMA JUNIOR COLLEGE ATH¬ 
LETIC HALL OF FAME. 

WHEREAS, junior college athletics started in Alabama in 
1891; and 

WHEREAS, The Alabama Junior College Athletic Hall of 
Fame was established in 1989 to recognize outstanding contribu¬ 
tions to athletics in Alabama; and 

WHEREAS, the Class of 1992 has been duly elected; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
gratulate and recognize the Class of 1992. 

BE IT FURTHER RESOLVED, That each of the following 
inductees shall receive a copy of this Resolution: Debra B. Harvel, 
Jefferson State Community College; Thomas Henderson, Jefferson 
State Community College; Tommy Murfee, Marion Military 
Institute; Mackey Sasser, Wallace State Community College, 
Dothan; Gene Sauers, Central Alabama Community College; 
Eldridge O. Turner, Lawson State Community College; and Taylor 
D. Wilkins, Marion Military Institute. 

Approved February 11, 1992 

Time: 3:04 P.M. 
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Act No. 92-27 


S. 8 - Senator Wilson 


AN ACT 

Relating to supernumerary district attorneys of the fourteenth (14th) judicial 
circuit; to provide a salary supplement equal to the salary supplement paid to 
supernumerary district attorneys of the tenth (10th) judicial circuit; and to specifi¬ 
cally repeal Act No. 91-644, S. 695, of the 1991 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any elected district attorney of the fourteenth 
(14th) judicial circuit who elects to become a supernumerary dis¬ 
trict attorney after the effective date of this act shall be entitled to 
a salary supplement equal to the salary supplement which is 
payable to a supernumerary district attorney of the tenth (10th) 
judicial circuit [pursuant to the provisions of Act No. 82-347, 
S. 508, Regular Session 1982 (Acts 1982, p. 501)]. 

Section 2. This act shall apply only to persons who elect to 
become a supernumerary district attorney after the passage of this 
act and said compensation is supplemental to compensation paid a 
supernumerary district attorney by the State of Alabama. 

Section 3. Said salary supplement shall be paid in twelve 
equal monthly installments by the governing body of Walker 
County on warrants properly drawn from the general fund of said 
county. The district attorney of said circuit is hereinafter directed 
to deposit with the treasury of the governing body of Walker 
County funds sufficient to accomplish the provisions of this act. 

Section 4. (a) The district attorney of the fourteenth (14th) 

judicial circuit shall cause to be deposited with the treasury of 
Walker County sufficient funds to accomplish all provisions of this 
act. Funds so deposited shall include but shall not be limited to 
any funds made available to the district attorney of the fourteenth 
(14th) judicial circuit for law enforcement purposes and shall not 
include any funds appropriated by the State of Alabama to the 
fourteenth (14th) judicial circuit as a line item in the General 
Fund Budget of Alabama. 

(b) The district attorney of the fourteenth v i.*± judicial cir¬ 
cuit may deposit with the treasury of Walker County funds for 
future payments pursuant to this act. 

(c) All funds deposited by the district attorney of the four¬ 
teenth (14th) judicial circuit with the treasury of Walker County 
pursuant to the provisions of this act shall not be subject to trans¬ 
fer or withdrawal and principal and any interest accruing shall be 
used solely to accomplish the provisions of this act. 
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Section 5. Notwithstanding any provisions of this act to the 
contrary, the governing body of Walker County shall not be 
required to make any scheduled payments under the provisions of 
this act until such time as funds have been deposited by the dis¬ 
trict attorney with the treasury of Walker County in an amount at 
least equal to any one of the scheduled payments set out hereto¬ 
fore. Nothing in this section shall relieve the district attorney of 
the duty to timely deposit funds with the treasury of Walker 
County nor shall this section impair the right of a supernumerary 
district attorney to said salary supplement or any part thereof. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed and Act 91-644, S. 695, of the 1991 
Regular Session of the Alabama Legislature is hereby expressly 
repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 11, 1992 

Time: 3:05 P.M. 


Act No. 92-28 


S. 9 - Senator Bennett 


AN ACT 

Relating to Jefferson County; to create the “Metropolitan Rapid Rail Study 
Commission” for the county; to provide for the powers, duties, functions, finances, 
and membership of the commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is created a rapid rail authority in 
Jefferson County to be called the “Metropolitan Rapid Rail Study 
Commission,” hereinafter referred to as “the commission.” The 
commission shall be a body corporate and politic, shall be governed 
and managed as provided for in this act, and shall have the powers 
and duties provided for by this act, and other applicable provisions 
of law. 

Section 2. The commission shall be composed of five mem¬ 
bers as follows: 
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(1) One member appointed by the Jefferson County State 
Senate Delegation. 

(2) One member appointed by the Jefferson County State 
House Delegation. 

(3) One member appointed by the Board of Directors of the 
Birmingham-Jefferson County Transit Authority. 

(4) One member appointed by the Mayor of the City of 
Birmingham. 

(5) One member appointed by the Jefferson County commis¬ 
sioner in charge of roads and transportation. 

Section 3. (a) The members shall be appointed to four-year 

terms and may be reappointed one time. The appointment of the 
Board of Directors of the Birmingham-Jefferson County Transit 
Authority shall be exempt from the one term reappointment limi¬ 
tation. The persons appointed shall be representative of and 
knowledgeable about rail transportation operations or service. 

(b) The commission shall elect a chair and other officers as it 
may deem necessary, and shall meet at least quarterly, and may 
meet at any time on the call of the chair or upon request of a 
majority of the membership. 

(c) A quorum of the commission shall be a majority of the total 
membership. 

(d) Any appointed commission member may designate in writ¬ 
ing a representative or proxy who may vote and fully participate in 
the actions of the board. 

(e) Official actions of the commission shall require an affirma¬ 
tive or negative vote of a majority of the total membership of the 
commission. 

(f) The commission is authorized to establish through bylaws 
such procedures and rules for its operation as it may deem neces¬ 
sary or useful, including the maintenance of minutes and other 
official records and the adoption of an annual budget. 

(g) Members of the commission shall serve without compensa¬ 
tion, but appointed or designated members may receive reimburse¬ 
ment for actual and necessary travel expenses from funds avail¬ 
able to the commission. 

Section 4. The commission may employ personnel as it 
deems necessary from available funds and to utilize services or 
assistance from any included county or municipality or other pub¬ 
lic board or agency, including the loan of personnel. 
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Section 5. The commission shall have the following powers, 
rights, and duties: 

(1) To plan for and propose a rapid rail system in Jefferson 
County. 

(2) To adopt and use a corporate seal. 

(3) To study feeder transit services to rail stations in coordina¬ 
tion with the Birmingham-Jefferson County Transit Authority. 

(4) To submit the scope of services for the study of rapid rail to 
the Birmingham-Jefferson County Transit Authority for inclusion 
in its regional transportation study. 

(5) To cooperate with other governmental entities and to con¬ 
tract with other governmental agencies including, but not limited 
to, the Alabama Highway Department, the federal government, 
counties, and municipalities. 

(6) To enter into joint planning agreements. 

Section 6. The commission may develop a plan for providing 
various rapid rail services which shall include, but not be limited 
to, the following: 

(1) Establishment, location, or relocation of transit routes. 

(2) Areas to be served. 

(3) Frequency and method of services. 

(4) Coordination of existing services. 

(5) Contributions by governments in the service area toward 
the cost of transit services. 

(6) Sources and methods of funding existing or expanding ser¬ 
vices. 

(7) Provision of special services for handicapped persons or 
other persons unable to use regularly scheduled and equipped ser¬ 
vices. 

(8) Provision of services for special events or occasions. 

(9) Any other provisions necessary or desirable to establish a 
coordinated, reliable, scheduled rapid rail service. 

Section 7. The commission may solicit, accept, and expend 
grants, appropriations, contributions, or other funds from any 
source, public or private, and maintain an accounting of the 
receipts and expenditures, subject to audit by the state Examiners 
of Public Accounts. 
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Section 8. Any department or agency of the state, or any 
county, municipality, or metropolitan government, or any agency 
thereof, may, upon request of the commission, provide any services 
or assistance to the commission in preparing a plan. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10, This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved February 11, 1332 

Time: 3:06 P.M. 


Act No. 92-29 


S. 11 - Senator Lindsey 


AN ACT 

Relating to the City of Linden in Marengo County, to establish an investment 
trust fund to receive certain proceeds derived from a sale/purchase agreement 
between the City of Linden, the utilities board of the City of Linden and Alabama 
Gas Corporation, and from other lawful sources; to provide for legal investments for 
said fund; and to provide procedures for the expenditure of interest and principal 
from said fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby established in the treasury of the 
City of Linden, Alabama, in Marengo County, a special investment 
fund to be known as the Linden Gas Investment Trust Fund, here¬ 
inafter referred to as “the fund.” All of the proceeds derived from 
the purchase agreement of the Linden city gas system negotiated 
between the City of Linden, the City of Linden utilities board and 
the Alabama Gas Corporation, and any other funds lawfully 
granted or appropriated to the fund, shall constitute the corpus or 
principal amount of said fund. All monies in the trust fund corpus 
shall be invested by the governing body of the City of Linden only 
in those securities which are deemed legal investments for fiducia¬ 
ries as prescribed in Section 19-3-120, Code of Alabama 1975. 

Section 2. (a) Upon the establishment of the fund, the gov¬ 

erning body of the City of Linden is authorized to expend only 
interest income for any lawful purpose, and shall not spend or obli¬ 
gate any principal or corpus funds except as provided in subsection 
(b) hereof. 
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(b) No principal or corpus monies shall be expended from the 
fund except as herein provided: 

(1) The governing body of Linden shall first hold a public 
hearing on the proposed principal expenditure; 

(2) The said governing body shall then adopt a resolution 
authorizing any such proposed expenditure; and 

(3) The proposed expenditure shall be approved by at least 67 
percent of the qualified electors of the City of Linden voting at an 
election held or such purpose. Any municipal election held pur¬ 
suant to this subsection (b) shall provide notice to the electorate 
and be held and conducted in the same manner as other municipal 
elections in Linden. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 11, 1992 

Time: 3:07 P.M. 


Act No. 92-30 


S. 13 - Senator Bennett 


AN ACT 

Relating to Jefferson County; amending Sections 4 and 5 of Act No. 765, 
H. 675, 1969 Regular Session (Acts 1969, p. 1358) creating a public bureau for the 
purpose of attracting conventions and visitors to every county having a population 
of 500,000 or more, to permit any county with area within the metropolitan area of 
the largest city in the county within the population span to come under this act; 
and to provide further for the board of directors of the bureau. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 4 and 5 of Act No. 765, H. 675, 1969 
Regular Session (Acts 1969, p. 1358) are amended to read as follows: 

“Section 4. The bureau may conduct programs, including but 
not limited to, programs of information and publicity designed to 
attract conventions and tourists to the area. The bureau may con¬ 
duct the programs and expend its funds in the furtherance of the 
programs in Alabama and elsewhere. 
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“The bureau may permit any county with area within the 
metropolitan area of the largest city in the county to come under 
this act by contracting with the county commission of any county 
or require funding by the county in an amount to be determined by 
the board of directors and the county commission. 

“The bureau may enter into contracts with any person, firm, 
corporation, or association to carry out the purposes set forth in 
this act. No contract entered into by the authority shall bind the 
state or any county or municipality of the state. 

“The bureau shall have the following powers: (a) to sue and be 
sued; (b) to acquire property, rights, and interests, in property by 
gift, lease, or purchase; (c) to have a seal and alter the seal at plea¬ 
sure; (d) to appoint officers, agents, employees, and attorneys, and 
fix their compensation; (e) to make by-laws for the management 
and regulation of its affairs; (f) to make contracts and execute all 
instruments necessary or convenient to lease, purchase, and own 
real or personal property used for the furtherance of the purposes 
for the accomplishment of which the authority is created; (g) to 
accept or receive gifts, bequests, and devises; (h) to borrow money 
and execute notes and other evidence of indebtedness that may be 
required by the lender, and pledge for up to one year from the date 
of the loan anticipated revenue or income to secure payment of any 
loan; and (i) to do all things necessary or convenient to carry out 
the powers expressly given in this act. 

“For the purposes of this act, the bureau may use and apply 
the proceeds of any taxes that the Legislature provides shall be 
payable to the bureau. 

“Section 5. The affairs of the bureau shall be managed by a 
board of directors, called ‘the board/ that shall consist of the fol¬ 
lowing: (a) a member of the House of Representatives representing 
the county chosen by members of the House representing the 
county; (b) a member of the Senate representing a Senatorial 
District that includes a portion of the county chosen by the 
Senators representing the Senatorial districts that include a por¬ 
tion of the county; (c) an elected official of the largest city in the 
county chosen by the governing body of that city; (d) a member of 
the governing body of the county chosen by that governing body; 
(e) the Chairman of the Board of Directors of the Civic Center 
Authority, established by Act No. 547 of the Regular Session of 
1965; (f) the President of the Chamber of Commerce; (g) the 
President of the City Motel-Hotel Association; (h) the person repre¬ 
senting the classification of the motel-hotel business on Board of 
Directors of the Chamber of Commerce of directors; (i) and four 
members, called ‘members at large,’ appointed in the manner pre¬ 
scribed in this act. 
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“In the event that another county with area within the 
metropolitan area of the largest city comes under this act pursuant 
to Section 4, as amended, by providing funding, the county commis¬ 
sion of that county shall be entitled to appoint members to the board 
increasing the total number of directors by two, and the two addi¬ 
tional members shall serve at the pleasure of the appointing body. 

“The Representative, Senator, elected official of the largest 
city, and the member of the governing body of the county shall be 
elected for terms on the board expiring when their respective 
terms as elected public officials expire. A person may succeed him¬ 
self or herself as a director. 

“As used in this section, the term ‘eight members’ is the eight 
members of the board above designated other than the four mem¬ 
bers at large. 

“The eight members shall number the directorships at large as 
follows: (1) directorship at large No. 1 (2) directorship at large No. 

2, (3) directorship at large No. 3, (4) and directorship at large No. 
4. The eight members shall appoint the directors at large from 
qualified electors of the county. 

“As used in this act, the term ‘effective date hereof is the date 
on which the provision creating the directorships at large becomes 
applicable to the county. The first terms for the directorships at 
large, shall run from the first day of the calendar month next suc¬ 
ceeding the effective date, irrespective of the date on which the 
directors at large are appointed. 

“The first term of directorship at large No. 1 shall be for one year. 
The first term for directorship at large No. 2 shall be for two years. 
The first term for directorship at large No. 3 shall be for three years. 
The first term for directorship at large No. 4 shall be for four years. 

“After the first terms for directorships at large numbered 1, 2, 

3, and 4 expire, all subsequent terms shall be terms of four years, 
the first four-year terms shall commence on the day the first terms 
for the respective directorships expire. 

“Every person designated, or appointed, as a director shall 
serve until his or her successor is appointed and qualifies. 

“In the event of a vacancy on the board, the body or persons 
appointing the director who immediately prior to the vacancy 
occurring held the directorship becoming vacant shall appoint one 
to fill the vacancy and serve for the unexpired term. 

“The members of the board shall serve without compensation 
but may be reimbursed for actual expenses incurred in the 
performance of their duties for the bureau.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 11, 1992 

Time: 3:08 P.M. 


Act No. 92-31 S.J.R. 13 - Senator Wilson 

SENATE JOINT RESOLUTION 

COMMENDING JOHN AND SUZANNE PEARSON OF 
BENEVOLA, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with pride the 
selection of John and Suzanne Pearson of Benevola, Alabama, as 
Outstanding Young Farm Family in Alabama for 1991, an honor 
bestowed annually by the Alabama Farmers Federation in recogni¬ 
tion of achievement in farm, home and community activities; and 

WHEREAS, John Pearson, a third generation Pickens County 
farmer, and his wife Suzanne are the sole operators of a thriving 
440-acre farm in Benevola consisting of over 400 acres of loblolly 
pines; they also own and operate six broiler houses and are a 
major producer for Peco Farms in nearby Gordo, and farm in part¬ 
nership with Mr. Pearson’s father in a cotton and beef cattle oper¬ 
ation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That for outstanding 
contributions to the farming industry, and as Outstanding Young 
Farm Family in Alabama for 1991, we hereby commend and con¬ 
gratulate John and Suzanne Pearson of Benevola, Alabama, to 
whom a copy of this resolution of sincere praise shall be presented. 

Approved February 11, 1992 

Time: 3:09 P.M. 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1992 

GOVERNOR’S “STATE OF THE STATE” ADDRESS 
FEBRUARY 4, 1992 


Mr. President. . . Mr. Speaker . . . distinguished legislators . . . 
members of the court . . . cabinet members . . . honored guests . . . 
ladies and gentlemen: 

We are here to do what is expected of us. And ... I hope ... to 
do more. 

The people of Alabama committed their hopes and their 
dreams . . . along with their votes . . . when they elected you and 
me to lead this state. I am here to fulfill that commitment. And I 
believe you members of the Legislature are here to do the same 
thing. 

This year marks the 500th anniversary of Columbus’ great 
voyage across the ocean blue. 

That sure seems appropriate .. . doesn’t it? 

As we launch this new year ... we surely face a great ocean of 
blue. And the budget projections alone are enough to make even 
the most optimistic explorer blue. 

But you know . . . Columbus couldn’t see the other side of that 
great ocean when he started either. 

500 years ago when he led those three small ships from the 
Spanish coast westward toward what he hoped would be Asia . . . 
all he could see was a great ocean of blue. 

But Columbus had worked hard for years and years to win the 
opportunity to make the voyage. He ASKED to be given the chance 
to lead . . . and when he was given that responsibility . . . 
Columbus did not cower in the face of a great ocean of peril. 

When Columbus looked down to the glassy surface ... he did 
not see the murky depths of an ocean that swallows up its chal¬ 
lengers. Instead ... he saw the reflected glory of God. To him . . . 
the rippling waters represented ripples of hope . . . pointing him 
toward what he believed would be a great opportunity. 

Yes ... it is appropriate in this anniversary year that we 
remember Columbus . . . because like the classic explorer ... you 
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and I worked hard for years to be given this chance today. 

We ASKED for this opportunity to lead our people. No one 
forced us to seek public office. We asked for it.. . and that respon¬ 
sibility has been given to us. So let’s get on with it. 

Let me sound this warning ... though . . . before we begin. 

We face some rough seas ahead. The budgets rise and fall like 
ocean tides . .. and before we even pull out of port we can see the 
gathering storms of an unfair tax system, overcrowded prisons and 
inadequate highways. 


But I absolutely refuse to allow us to drown in our own pes- 
Gimism ^CxGre we even leave the dock . . . »u first I want to concen¬ 
trate tonight on the good news. 


And there is plenty of it. 


You might not know it from reading the newspapers or turning 
on the evening news on television ... or reading the state budget 
reports . . . but it is an absolute fact that the state of Alabama has 
NOT sunk to the depths of the recession. To the contrary . . . virtu¬ 
ally every independent indicator shows that Alabama is faring 
much better than many other states during this time of national 
economic turbulence. 


It is a mistake ... a serious and very damaging one ... to 
assume that Alabama’s economy has sunk right along with the 
rest of the nation. It’s just not true. 

I think if we can see through all the negative fog . . . we can 
see the potential for a strong surge in Alabama’s economy in the 
coming months. And that surge can be driven by an improvement 
in the level of consumer confidence in this state. But I believe we 
need strong leadership from the state government to help that con¬ 
fidence along . . . and you and I are the leaders who have to do it. 

I heard another governor say the other day that leadership is 
the only ship that refuses to seek the safety of the port when the 
seas get stormy. 


T KallOTfO TVI Art r>« J wfTr.w.A*. __ I 1 1_i.1. . 1 _ n 
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adversity. And I believe that our defining hour as leaders has 
arrived. 


We begin from a position of relative strength. 

Look at the facts: 

Interest rates are at their lowest level in years . . . and that is 
fantastic news for those who are looking to make an investment. 
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There hasn’t been this good a time to buy a home in years . . . and 
the people of Alabama are beginning to realize that. Home sales 
were up 16 percent in December in Alabama . . . and it is going to 
get better. Many young people who a few years ago could not have 
imagined owning their own home now have a fighting chance at 
the American dream. 

Alabama’s unemployment rate over much of the last few 
months was lower than it was the previous year. In fact . . . 
Alabama’s unemployment rate has actually gone down most recent 
months while the national average has gone up. How many of us 
in this room can remember the last time Alabama’s jobless rate 
was consistently lower than the nation’s? Well, it’s been true a 
good bit lately ... so don’t be fooled by the gloom-and-doomers who 
assume that just because things are rotten in New York that 
Alabama stinks too. It just is not true. 

We also can gauge the strength of the economy by measuring 
the taxes people pay to the state government. In December . . . 
state income tax collections and sales tax collections were higher 
than projections ... in spite of all the dire predictions. 

And reports show that Alabama merchants had a solid 
Christmas sales season. 

One company that tracks spending reported that sales during 
the Christmas shopping season in Alabama were up three-and-a- 
half percent from a year ago. The Southeast average was less than 
two-and-a-half percent . . . and some other parts of the nation saw 
drops in Christmas spending. Remember . . . that’s according to an 
independent research firm . . . not the state government. 

More good news. Kemper Securities Group reported last month 
that Alabama was in the top 10 states in the nation in the third 
quarter of last year in economic strength during the recession. 

And even more good news. A few days ago . . . the Federal 
Reserve Bank reported that Alabama has out-performed most of 
the Southeast during the recession. 

Let me recite for you an exact quotation. 

The Fed said this: “Alabama has weathered the national reces¬ 
sion surprisingly well ... entering its own slump a bit later and 
declining less severely than most Southeastern states.” 

That’s about as clear as it can be, folks. 

Yes . . . Alabama has been affected by recession. But no . . . 
Alabama has NOT been swallowed up by an ocean of despair that 
some seem to want to conjure up. 
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So let’s get our heads up and STOP feeling sorry for ourselves! 

As you know . . . one way to measure the strength of a business 
is by what kind of dividends it pays the stockholders. 

So it was great news that no company in Alabama had to cut 
dividend payments to stockholders in 1991 . . . and in fact. . . fully 
40 percent of them paid increased dividends. 

I absolutely believe that Alabama’s relatively good performance 
during the recession is the result of a lot of hard work by a lot of 
people . . . including many of you here in this room. You and I and 
leaders all around this state saw the need to diversify the economy. 

And I also believe the state has benefitted from aggressive 
industrial recruitment policies that have given us record levels of 
industrial development. Companies that made commitments many 
months ago to expand and create jobs in Alabama are doing just 
what they promised . . . and that expansion has helped to sustain 
us through the recession. 

I have decided tonight to make to the Legislature and the peo¬ 
ple our report on economic development in Alabama in 1991. I 
think this is the perfect time for it . . . because for weeks now the 
Legislature and the people of Alabama have been absolutely pum¬ 
melled by waves of bad news. We need some good news. 

The numbers are in .. . and for a record fifth year in a row . . . 
Alabama has exceeded two billion dollars in announced capital 
industrial investment. In 1991 Alabama saw more than 2-point-3 
billion dollars worth of industrial investment announced . . . and 
that means more than 17-thousand 500 new jobs are to be created 
in over 800 companies. That is an amazing show of confidence in 
the economy of Alabama. 

And I have more great news: 

The national magazine Site Selection . . . which keeps track of 
economic conditions in the states . . . this month will make an 
astounding announcement. 

According to Site Selection magazine . . based on its popula¬ 
tion Alabama was FIRST in the nation in industrial development 
for the last three years in a row. First in the nation for three 
straight years. Now that is great news! 

And we have every reason to look to the future with optimism. 

In 1990 Alabama was tied with California for first in the 
nation in new research and development facilities. Birmingham is 
now a leading New South center of commerce . . . home to major 
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financial, insurance and technology-based companies. Huntsville 
was one of the top five in America in new research and develop¬ 
ment facilities . . . and Mobile was in the top five for new and 
expanding industry. The opening of the TechnaCenter in 
Montgomery establishes our capital city as a leading competitor 
for the software development jobs of the future. 

When later in this decade . . . America voyages to space again 
in its permanent orbiting space platform . . . Space Station 
Freedom ... we can look to the skies and take pride in knowing 
that Freedom was made in Alabama at Boeing Huntsville. When 
we hear of someone's gallant and successful fight against cancer . .. 
we can take pride in knowing that 10 percent of the anti-cancer 
drugs used in the world today were invented at Southern Research 
Institute in Birmingham, Alabama. If our men and women of the 
armed forces are called upon again to defend our interests abroad 
... we will know they will have the materiel support needed because 
of advanced software being developed in Montgomery. And as 
America increases its presence in the world market... we can know 
that the port of Mobile is a major reason for it. 

Alabama has a lot to be proud of ... a lot of good people who 
have been brave enough to make the voyage . . . men and women 
who have been defined by how they have faced adversity. 

I have some guests here tonight that I want you to meet . . . 
because they exemplify the idea of adventurism and courage in the 
face of adversity that is our theme as we begin the legislative ses¬ 
sion on the 500th anniversary of Columbus’ voyage. 

The people of the city of Tallassee have made a voyage of their 
own over the last few years. It was not too many years ago that 
Tallassee looked to some like a dying town. Community leaders 
were forced to watch the modern manufacturing world sail right 
by while their dated textile plant grew smaller and smaller in the 
face of new competition and technology. But with the location of a 
modem helicopter component manufacturing plant. . . opportunity 
for the city’s working people to embark on a new economic journey 
arrived. What began as an assembly support plant of 250 people 
has now become the manufacturing headquarters for a new 60 
Million dollar company . . . Dow/United Technologies . . . and has 
grown with plant expansions to provide jobs for more than 600 
people. People who once made cloth are now making aircraft parts. 
With us tonight is a voyager . . . Jim Hall . . . the company’s vice 
president of operations who has overseen this tremendous expan¬ 
sion. Thank you for coming .. . Jim. 

American Cast Iron Pipe Company of Birmingham is another 
voyager. The company was founded in 1905 and markets its 
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products worldwide. And its expansions over the last five years are 
amazing. The company built an on-site medical facility and hired 
eight doctors to treat its employees and their families. ACIPCO 
introduced new pipes to the domestic marketplace . . . and last 
year ... despite the fears of recession . . . the company built a recy¬ 
cling center that will help protect our environment by re-using 
scrap metal. And all the gloom-and-doom talk isn’t affecting the 
company’s future plans either. This month . . . the company will 
begin production with a steel pipe coating facility. With us tonight 
is the chief executive officer and optimistic leader of American 
Cast Iron Pipe Company . . . Mr. Van Richey. 

Jlldv T.vnn Ghildrpn’s Cllnthincr nf TVTnntcrnrnprv is a rlttGeir* 
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example of the power of the entrepreneurial spirit. In 1987 the 
company was started as a dream by Judy Barranco (Buh-RANK- 
ko). All Judy had was a few home sewing machines . . . and the 
creative spirit and will to be successful. Now . . . just five short 
years later .. . that dream operates with more than 25 pieces of 
industrial equipment and sells children’s clothing in 21 states from 
Seattle, Washington to Sarasota, Florida. And in 1991 . . . Judy 
boldly went forward with an expansion to 6-thousand square feet 
and 18 employees . . . and sales were up 42 percent. 

How’s that for optimism? 

Judy designs all the garments, drafts all the patterns and over¬ 
sees the construction and quality. She worked hard . . . and her 
dream came true. Please join me in greeting another voyager ... 
Judy Barranco. 

And up in Huntsville . . . there’s a little high tech company 
that’s not so little anymore. Computer Systems Technology was 
founded by Ms. Bobby Bradley and partners who wanted to put 
their experience together to solve problems for business and gov¬ 
ernment. It’s a professional services company that specializes in 
providing computer, engineering and management related services 
to U.S. Government agencies and the private sector. 

The company has moved forward boldly during these times of 
economic uncertainty. CST has expanded in the state by opening 
an office in Montgomery and has seen its revenues increase dra¬ 
matically in this fiscal year. 

Meet another person who had the courage to follow a dream: 
Ms. Bobby Bradley, president of Computer Systems Technology. 

Nationally ... we also see some bright spots that indicate that 
recession is easing. The declining interest rates are going to spur 
consumer and corporate investment. Productivity should rise and 
unemployment should fall. 
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The number of bank and savings and loan failures last year 
fell to its lowest level in years. Wall Street rallied strong at the 
end of the year . . . and inflation was at its lowest level in years. 

The economic recovery program outlined in President Bush’s 
State of the Union address last week is outstanding . . . and 
exactly what this country needed. The President’s plan will give 
young couples the tax help they need to buy a home . . . tax breaks 
to working families and will give business new incentives to 
expand and create jobs. It’s a solid program . . . and the Congress 
owes it to the American people to approve it by March 20th as 
President Bush has asked. 

President Bush has been to the Far East to push our trading 
partners to further open up their markets for more American 
goods . . . and I believe that absolutely must be done. 

America will NOT become an economic colony of Japan! 

President Bush should continue to use all the leverage he can 
muster to gain free and open access to Japanese store shelves for 
American products. Only with that kind of access can American 
companies stay competitive in the world marketplace and main¬ 
tain good jobs for Americans. 

Alabama has tremendous potential as a major exporter world¬ 
wide . . . and I believe we can expect a record year for our 
exporters in 1992. Bigger ships loaded with more goods than 
Columbus could possibly have dreamed of are sailing every day 
from the port of Mobile to explore markets around the world. 

In 1990 . . . Alabama exported more than 3.3 BILLION dollars 
worth of goods. And crucial to Alabama’s export market was 
Japan. Japan was second only to Canada in the amount of 
Alabama products imported in 1990 ... so you can well under¬ 
stand the tremendous benefits for Alabama if we can further pry 
open the Japanese market. 

And tourists are continuing to discover Alabama in record 
numbers. In 1991 more than 350-thousand people contacted 
Alabama for vacation information. That’s up 19 percent over 1990. 
Since 1987 . . . the number of tourists calling for information about 
Alabama has tripled! 

But still . . . you know and I know . . . there is a fear out there 
among our people ... a fear of the unknown. 

Like the men who boarded the Nina . . . the Pinta and the 
Santa Maria to follow Columbus . . . the people of Alabama are 
troubled by uncertainty. 
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They hear gloomy forecasts about the future .. . and they won¬ 
der if they and their families are going to make it. They see the 
paint flecking off their neighborhood schools and wonder where 
two-and-a-half BILLION tax dollars went. They wonder why 
Alabama has a tax system that is outdated and many times unfair. 
They see state budgets in proration and they wonder how and why 
this happens. 

The people of Alabama WANT to have confidence that the 
future of their children will be secure. They WANT to believe that 
the economy will be okay and that they can get health care and 
drive on decent roads and still protect part of their paychecks from 
the taxman. 

Alabamians want to be optimistic. But they are waiting for 
leadership. 

They wait to see who among their elected leaders will be 
defined by the adversity that waits like a great ocean to be con¬ 
quered. 

There’s a line of a song that says: “God have mercy on a man 
who doubts what he’s sure of.” 

We should not give our people any reason to doubt leadership 
that they should be sure of. 

The 1992 legislative session MUST be a time for action ... a 
time to restore the confidence and the faith of the people we serve. 

And you will be presented in this session with just such an 
agenda for action. 

There is no time to waste because there is much to do. 

One great barrier to that needed confidence in Alabama is the 
tax system. 

After months of hearings and speeches . . . the Legislature 
understands clearly there is something wrong with a system that 
overtaxes some while leaving loopholes for others. 

It is time to make Alabama’s tax system fair for all her people. 
It is time to stop balancing the state budgets on the backs of the 
few and instead .. . broaden the burden. 

Last October I appointed Tom Carruthers ... a prominent 
Birmingham attorney ... to head up a special 33-member task 
force to recommend to the Legislature a program to make 
Alabama’s system of taxation fair. Tom and the business leaders 
and educators he worked with have produced a brilliant report . . . 
and the Legislature’s own committee on tax reform also has made 
a tremendous effort. 
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You will have the reports before you ... and I will not go into a 
detailed discussion of what the Legislature already has spent 
months hearing. 

What I will say is this: Alabama cannot make the voyage with¬ 
out a better system of taxation. I urge the Legislature to approve a 
tax reform program this session that will close the tax loopholes. 
With a fair and stable system of taxation . . . Alabama can move 
forward to adequately fund its schools and its vital state services. 
Tax reform and more accountability in education should be a top 
priority in this legislative session. The recommendations will be 
made to you and if you approve . . . the people of Alabama will 
then vote the package up or down. The people will decide ... and 
that is as it should be. Let me repeat ... it must be a package . . . 
tax reform, education reform, a more reliable source of income for 
education and other state services. 

We know this too: the people are sick and tired of seeing crisis 
after crisis caused by Alabama’s archaic budget system. 

It is time to stop making our school children suffer through 
proration because the government cannot guess how much money 
it will have next year. 

It is time for a constitutional amendment that will tie spend¬ 
ing to the amount of revenue the state received in the previous 
year. It’s time to stop the budget nonsense. The people are 
demanding it! 

The budget problems we face together this year are perhaps the 
most serious that any of us have ever seen. You’ve already heard 
the reports from your own fiscal officers and the state agencies . . . 
and you know the tremendous needs that exist for funding state 
prisons, state troopers, highways and so many other problems. 

We must not forget our commitment to properly funding these 
state services that millions of Alabamians depend on. While it is 
critically important to continue to improve funding for our schools 
. . . our tax reform program this year must also be geared toward 
supporting the General Fund. 

State agencies such as corrections ... pardons and paroles and 
public safety have been level funded or cut. .. and they cannot bleed 
anymore. We don’t have enough state troopers on the highways now 
to protect our people from drunken drivers. There aren’t enough 
parole officers out there making sure people released from prison are 
staying out of trouble and not threatening an unsuspecting society. 
And there isn’t enough money to put enough of the people in prison 
who should be there and keep them there. We must insist that tax 
reform also address the problems of these General Fund agencies. 




52 


But all of us also know that the people of Alabama are not in the 
mood for massive tax increases. Go to any coffee shop in any little 
town in Alabama. Or talk to friends at church. Or stop somebody on 
the street and ask him if he thinks the state government needs mas¬ 
sive new taxes. The people say “no.” And I agree with them. 

We cannot boost consumer confidence by sinking the people of 
Alabama under the weight of dramatically increased taxes. 

I believe that this year ... it is more important than ever that 
state government tighten up the ship and do everything we can to 
avoid adding tremendously to the tax burden of the working people 
of Alabama. 


Gur ptiuplc want leaders who will bold down runaway govern¬ 
ment spending programs. They know that bigger government 
means only bigger problems. We've got to run a tight ship if we are 
going to successfully complete the voyage we face. 

We have made substantial progress. A good example is in the 
food stamp program at the Department of Human Resources. In 
1986 Alabama had the least efficient food stamp program in the 
country . . . and that inefficiency threatened to make the state lose 
millions of dollars from the federal government. Now . . . the effi¬ 
ciency of our food stamp program ranks fourth in the nation . . . 
and Alabama is a model for other states. 

But like American business in the 1990s . . . state government 
must continue to improve its efficiency. We have to get leaner and 
meaner . . . and we will continue to do that. 

Our Management Improvement Program already has busted 
up the bureaucracy and saved the taxpayers of this state about a 
hundred million dollars. 

And I have directed heads of state agencies to redouble their 
efforts to squeeze out any wasteful spending that remains . . . and 
that includes unnecessary travel and putting people on the payroll 
who have no business being there. 

And I can announce to you tonight that effective February 1st 

we have directed state agencies to freeze all hiring and special 
service contracts . . . special merit pay raises ami other pay 
changes . . . and to limit purchases of equipment. These restric¬ 
tions are necessary if we are going to keep the state government 
under control during these difficult financial times. 

There is another problem that I want to call to your attention 
tonight. . . and ask that you move quickly to deal with this year. I 
am proposing a new law that would make the child victims of 
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physical abuse eligible to testify in court against their attackers 
without a judge’s declaration of competence. 

In 1985 . . . the Legislature wisely approved a law to allow 
child victims of sexual abuse to testify freely . . . and that law has 
helped us to put some criminals behind bars. 

But now ... we need to expand the same rights to the victims 
of child physical abuse. There were more than 13,000 of them in 
Alabama last year. 

The need is urgent. 

Last year the courts overturned the conviction of a man 
accused of branding a three-year old child with a hot iron. 

The case was thrown out because the child was allowed to tes¬ 
tify without first going through the lengthy and sometimes scary 
and confusing process of being certified competent to testify. Since 
then a retrial has brought another conviction . . . but the problem 
remains. 

I know the Legislature has much to do in this session . . . but I 
urge you to take action to take care of those little children . . . who 
can look only to us for help. 

We also face a major challenge this year in maintaining the 
roads and bridges in our state. Congress has passed and the presi¬ 
dent has signed a major new transportation act that requires the 
states to come up with more money to receive federal funding. 
Alabama s federal share is 411-Million dollars . . . and we must 
invest an additional 76 million state dollars to match it. 

Alabama depends heavily on federal support to keep its high¬ 
way program afloat. Thousands of jobs and hundreds of millions of 
dollars in economic impact are at stake. 

The bottom line is Alabama’s roadbuilding and maintenance 
program will come to a virtual standstill if we fail to act to find the 
additional revenue required. We simply cannot afford to leave 411- 
Million dollars on the table in Washington when we have in 
Alabama hundreds of bridges in need of immediate repair . . . 
thousands of miles of roads that must be resurfaced . . . and new 
roads and bridges that must be built and others expanded if we 
hope to compete in the future for the many jobs that depend on a 
quality transportation system. 

I pledge to support the highway director, the Joint Highway 
Committee and the legislative leadership as we work together to 
meet the challenge. 
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And to further enhance our economic development efforts .. . 
Alabama must seize control of one of its most precious resources: 
water. 

Recently I signed an historic agreement with the governors of 
Florida and Georgia that will quell for now the short-term, con¬ 
frontational issues of interstate water management. 

This agreement will allow Alabama to continue to receive the 
water our people must have for their very lives . . . and at the 
same time provide a framework for negotiating a permanent cease¬ 
fire in the water wars. And it’s about time that shooting stopped. 
Nothing good can come of a fight between neighboring southern 
states who share the same problems. 

But we’ve got to take one other step. I gun asking the Legislature 
again this year to help protect our precious water resources by 
enacting a law to fully empower and charge the state with coordi¬ 
nating and managing our water resources. We need this fully func¬ 
tioning water resources office within the Alabama Department of 
Economic and Community Affairs to make sure that Alabama’s 
water stays where it belongs ... with the people of Alabama. 

And we may face no greater problem this year than the fund¬ 
ing of our Medicaid system. 

The current Medicaid budget is about l-point-6 Billion dollars 
and has nearly tripled since 1988. But because of creative thinking 
and good negotiating about 75 percent of that increase has come 
from the federal government. That means that more mothers, new¬ 
born babies and other Alabamians now have health care. 

This means that the richer states are providing hundreds of 
millions of dollars to Alabama so that we can help those who do not 
have access to medical and nursing home care. These federal funds 
will have a profound effect on reducing the burden of uncompen¬ 
sated health care in Alabama. Our hospitals and nursing homes 
have been providing a large share of uncompensated care for years. 
They no longer are able to do that as well as they did in the past. 

During the last four or five years 15 hospitals have closed 
throughout our state, giving many living in rural areas little or no 
access to acute hospital care in their town. We cannot afford for 
the small and rural hospitals in Alabama to close their doors. 
There is no need for a person suffering a heart attack or a woman 
trying to deliver a baby to drive 75 or 100 miles to a hospital. As 
proud as I am of some of the fine health care provided in our urban 
areas I do not believe the people of rural Alabama should just have 
helicopter access to health care facilities in our cities. 
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This session the Medicaid Department will be proposing a sig¬ 
nificant fee increase for health care providers in this state. The 
revenue which will be raised from and generally approved by these 
providers will serve as a basis with which we can match federal 
dollars and obtain about 800 Million dollars for our Medicaid bud¬ 
get . . . which we will lose after January 1st, 1993 if we do not 
change our tax plan. 

We will raise three times as much money from the federal gov¬ 
ernment as we will raise in local fees from these providers. 
Anytime the people in Washington decide it is important for the 
richer states to pay monies to the other states to help their health 
care system, I will stand ready to take advantage of the offer. 

Finally . . . the Legislature shouldn’t even think of leaving 
Montgomery until we solve the crisis in the worker’s compensation 
system in this state! 

Small businesses are dying . . . crushed by the weight of exces¬ 
sive worker’s compensation insurance costs. 

We must bring down medical costs and legal costs that are 
driving worker’s comp rates through the roof and threatening the 
very economic foundation of Alabama. 

In the special legislative session that ended last night ... we 
saw clearly who wants worker’s compensation reform . . . and who 
wants only to grab more and more money at the expense of small 
business and the working people of this state. 

When the clock struck midnight last night ... we saw the 
shadowy figures who emerged from the backrooms of the Senate. 
Now . . . the people of Alabama know who they are. 

Before I talk some about the plaintiff trial lawyers ... I would 
like to express my feelings about lawyers. I have had the experi¬ 
ence of working with many attorneys over the last few years. 
There are some of the finest men and women of any profession who 
are attorneys, and they really care about people. 

But the actions of a few last night casts a reflection on this fine 
profession. Last night and the last few days was not one of their 
finest moments. 

We saw clearly that the trial lawyers don’t want worker’s com¬ 
pensation reform . . . and they don’t care about the thousands of 
jobs that may be lost. They only want more money. 

The bill that came out of the Senate last night with a push 
from the trial lawyers and the medical association was an absolute 
travesty. That bill would have increased medical costs . . . instead 
of bringing medical costs down. 
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That bill would even have made it harder to deny benefits to 
an employee injured because of his own illegal drug use! This at a 
time when we are trying to develop drug-free work places. 

That’s not all. The bill that passed the Senate would have pre¬ 
vented an employer from being allowed to cross-examine expert 
witnesses or take a deposition from an employee. And maybe most 
incredible of all . . . that bad bill would have allowed defense 
lawyers to get paid for LOSING a case . . . but not for winning. 
What kind of nonsense is that? 

And the bill would have removed all of the oversight and sup¬ 
port activity of worker’s compensation in Alabama. That means 
there would have been no claims process, no safety programs, no 
compliance or statistics capability. 

And most seriously . . . that bad bill would have removed the 
800-thousand dollars in funding for income for those Alabama citi¬ 
zens who have been permanently totally disabled because of two 
injuries. These were people who were receiving money from the 
second injury trust fund that was bankrupted because of out¬ 
landish payments to the trial lawyers. 

Let me tell you about one case that underscores this terrible 
problem. 

In 1985 ... a worker in Shelby County injured both his arms 
on the job. It was determined that he had a 50 percent permanent 
partial disability. Later he went to work for someone else and 
injured his neck. Now ... he is totally and permanently disabled. 
He cannot work and has no way to take care of or feed his family. 

The second injury trust fund was set up in 1947 to help people 
like that worker. But now . . . the trial lawyers have bankrupted 
the fund. 

I cannot believe that many of the senators who voted for that 
bill last night actually knew what it did . . . because I saw the 
names of some fine people who really care about Alabama. I hope 
they did not know what was in the bill. 

And I must be fair. The representatives of the medical associa¬ 
tion have bobbed and weaved these last few days. The business 
community gave much . .. but in the end . . . this insistence of a 
bigger piece of the pie by the medical representatives killed the 
bill. 

I feel that most doctors would have supported the fair bill we 
brought forth. You who I know are caring, wonderful people . . . 
you give totally of yourselves . . . but you need to make your wishes 
known to those who represent you in Montgomery. For you to be 
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thrust into the political bed with plaintiff trial lawyers is a sad day 
for the financial well being of our state. 

Folks . . . there are too many good people in this Legislature 
. . . and too many concerned community leaders and workers out 
there who want this problem solved ... for us to ignore it. We are 
going to reform worker’s compensation before we leave 
Montgomery . . . and we are going to do it right. Count on it! 

There is much more that I could discuss with all of you tonight 
. . . but to do so would only delay the voyage that we need to begin. 

I want to assure all of you that I stand with you as we begin 
. .. and I ask that you stand with me. 

I know that the sea looks threatening. It did to Columbus and 
his men as well. And we know that there will be days during this 
voyage that we will want to throw up our hands and quit. 

In his diary of that fateful voyage 500 years ago . . . Columbus 
worried that after many weeks ... he and his crews still had not 
sighted land. 

On October 8th . . . the men were scared and tired . . . and 
Columbus wrote: “Here the men could bear no more: they com¬ 
plained of the long voyage.” 

But their faith . . . their courage . . . their will . . . finally paid 
off. Just four days later ... Columbus found land. It took him 10 
weeks . . . not that much different from the time we have in 1992 
for this legislative session. So the voyage CAN be made . . . and 
with God’s help . . . WILL be made. 

Remember this: men and women are defined by how they face 
adversity. 

It’s time now to set about the task of defining ourselves. 

Thank you and God bless all of you. 
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Act No. 92-32 H. J.R. 2 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEG¬ 
ISLATURE IS IN SESSION 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
six, consisting of three members of the Senate to be appointed by 
the presiding officer of the Senate, and three members on the part 
of the House to be appointed by the Speaker, be appointed to notify 
the Governor of Alabama that the Legislature is now in session 
and is ready for the transaction of business. 

Approved February 11,1992 

Time: 3:26 P.M. 


Act No. 92-33 H.J.R. 3 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

INVITATION FOR JOINT ADDRESS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 6:30 P.M. on February 4, 1992, 
for the purpose of hearing the message of the Honorable Guy 
Hunt, Governor of Alabama. 

BE IT FURTHER RESOLVED, That a committee of three 
from the House to be named by the Speaker of the House, and a 
committee of three from the Senate to be named by the Presiding 
Officer of the Senate, be appointed to wait upon the Governor and 
advise him that the two Houses will meet in joint session at the 
hour named above, for the purpose of receiving his message, and 
that said Committee also serve as a Committee to escort the 
Governor to the House for the joint session. 

Approved February 11,1992 

Time: 3:27 P.M. 


Act No. 92-34 H.J.R. 5 - Rep. Carter 

HOUSE JOINT RESOLUTION 

COMMENDING CARRIE KIMBRELL MELTON OF 
DECATUR, ALABAMA. 
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WHEREAS, the Legislature of Alabama notes with pride the 
selection of Carrie Kimbrell Melton of Decatur, Alabama, as the 
recipient of a 1992 National Child Labor Committee Lewis Hine 
Award, a distinguished honor bestowed in recognition of service to 
disadvantaged children in the Decatur area; and 

WHEREAS, Ms. Melton is the director of Operation Home, a 
sanctuary that provides a safe haven for neglected "and abused 
children of all ages and, for many, their first loving support, suffi¬ 
cient food and adequate clothing; and 

WHEREAS, over the years, Ms. Melton has been a loving 
"grandmother” to more than 600 children, some of whom remain 
temporarily until a relative* or foster home is found, while others 
stay in residence for months or years, leaving only upon adoption 
or reaching the age of maturity; and 

WHEREAS, Ms. Melton, who was orphaned as a child and reared 
by relatives, is fulfilling a promise made years ago to help children in 
need of love, security and encouragement; as director of Operation 
Home, she has more than met these needs, and has thereby impacted 
greatly upon the lives and future of the many, many children she has 
loved and nurtured over the years; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to those most in need of our care, compas¬ 
sion and concern, we hereby commend Carrie Kimbrell Melton of 
Decatur, Alabama, for whom a copy of this resolution of highest 
regard shall be provided. 

Approved February 19, 1992 

Time: 4:25 P.M. 


Act No. 92-35 H. J.R. 6 - Rep. Letson 

HOUSE JOINT RESOLUTION 

COMMENDING THE EAST LAWRENCE HIGH u C110 O T. 
VARSITY CHEERLEADERS FOR OUTSTANDING ACHIEVE¬ 
MENT. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates and commends the Varsity Cheerleaders of East Lawrence 
High School (ELHS) who were ranked fourth in the nation in the 
National Cheerleading Association (NCA) Competition, December 
27 and 28, 1991, in Dallas, Texas; and 
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WHEREAS, we further note that the East Lawrence High 
School Varsity Cheerleaders achieved this outstanding NCA rank¬ 
ing in a competition that began at the local level with some 90,000 
participating teams; and 

WHEREAS, under the talented leadership and direction of 
Coach Charlotte Allen, the nationally recognized ELHS 
Cheerleaders are Robbie Lang, Leann Delashaw, Christie Lamon, 
Brad Long, Tracy Delashaw, Ashley Stephenson, Tobie Bond, 
Henrika Buchanan, Melinda Dunlap, Lilly Sneed and Misty Witt, 
all of whom share the credit and glory of the team’s accomplish¬ 
ments; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement and in gratitude for the honor they 
have brought to their school, community and state, we hereby 
most highly commend the East Lawrence High School Varsity 
Cheerleaders and Coach Charlotte Allen, and do further direct 
that copies of this resolution be prepared for Principal K. C. 
Thomaskutty for appropriate presentation and school display. 

Approved February 19, 1992 

Time: 4:26 P.M. 


Act No. 92-36 H.J.R. 8 - Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT CLARK OF CITRONELLE, 
ALABAMA, UPON HIS RETIREMENT. 

WHEREAS, it is with heartiest commendation and congratula¬ 
tions that the Alabama Legislature recognizes Robert Clark of 
Citronelle, Alabama, on his retirement after a career of many 
years as an oil field worker; and 

WHEREAS, Robert Clark left his hometown of Macon, 
Mississippi, at the age of 11 years to work in the oil fields of El 
Dorado, Arkansas, with a man named Zack Brooks, who was to 
become his lifelong friend and benefactor, and whom he would fol¬ 
low, in 1954, to Citronelle to drill the first well in that area; and 

WHEREAS, in 1971, he joined Kelly Coppin, a contractor for 
Sun Oil Company, and later became a Production Division lease 
operator for Sun Oil, serving in that capacity until retirement; and 
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WHEREAS, Mr. Clark, as a lease operator who is highly 
skilled and greatly knowledgeable in the technical aspects of the 
wells and their operation, has performed, for the past ten years, 
such tasks as diagnosing and solving problems, gauging and 
recording the amount of oil processed, maintaining and providing 
emergency maintenance of equipment, and handling the sale of 
products to pipeline companies; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Robert Clark of Citronelle, 
Alabama, on his retirement, and do further direct that he receive a 
copy of this resolution of sincere praise and warm best wishes for 
every future success and happiness. 

Approved February 19, 1992 

Time: 4:27 P.M. 


Act No. 92-37 H.J.R. 9 - Reps. McClain, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 

Hooper. Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
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Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), 
Spratt, Starkey, Thomas, Turner, 
Turnham, Venable, Walker, 

Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING KAREN MICHELLE PALMORE FOR OUT¬ 
STANDING ACADEMIC ACHIEVEMENT. 

WHEREAS, in a desire to recognize young Alabamians of out¬ 
standing achievement, the Alabama Legislature notes with com¬ 
mendation the selection of Karen Michelle Palmore as recipient of 
the U. S. Steel (USX) Scholars Award and scholarship; and 

WHEREAS, Miss Palmore, a 17-year-old senior at Fairfield 
High School who attributes her success to hard work and persever¬ 
ance, has a grade point average of 3.7 with concentration in 
advanced math and science; and 

WHEREAS, a top student in her class of 143 with numerous 
awards and activities to her credit, she now holds the distinction of 
being the first U. S. Steel Scholar from Fairfield High School 
under the USX Scholars Program and, as such, serves as a role 
model for other students; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and upon her selection as a U. S. Steel 
Scholar, we hereby highly commend Karen Michelle Palmore, in 
whom we take great pride and for whom a copy of this resolution 
shall be provided. 

Approved February 19, 1992 

Time: 4:28 P.M. 


Act No. 92-38 H.J.R. 10 - Rep. Black (L) 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. IZZIE LARKIN ROWE ON THE 
OCCASION OF HER 100TH BIRTHDAY. 

WHEREAS, it is with special recognition that the Alabama 
Legislature notes the 100th birthday of Mrs. Izzie Larkin Rowe on 
November 2, 1991; and 
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WHEREAS, a Sumter County native, bom in the Sand Tuck 
area of Ward, Alabama, Mrs. Rowe attended The Center School in 
Ward, later transferred to Selma University, and subsequently 
returned to The Center School as a teacher; and 

WHEREAS, in 1914, she married Jessie Rowe of Choctaw 
County and settled in Halsell where she worked as a homemaker, 
seamstress and farmer, while rearing seven children; in 1965, she 
lost her husband after 51 years of marriage; and 

WHEREAS, a loving and caring lady, Mrs. Rowe presently 
resides in the Grant City community of York with her daughter; 
and 


WHEREAS, the matriarch of fou»* generations, including fif¬ 
teen grandchildren, eleven great-grandchildren, and one great- 
great-grandchild, and a beloved and highly respected member of 
her community, she was honored on this auspicious occasion with 
a birthday celebration at Eastern Star Baptist Church in York; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby join 
with her family and the entire York community in extending 
heartiest congratulations to Mrs. Izzie Larkin Rowe on the occa¬ 
sion of her 100th birthday, November 2, 1991. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mrs. Rowe that she may know of our congratula¬ 
tions and sincere best wishes for every future happiness and joy. 

Approved February 19, 1992 

Time: 4:29 P.M. 


Act No. 92-39 H.J.R. 11 - Reps. Morton, Anderson, Bames, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 

Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
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Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 

Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 

Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, 

Mikell, Millican, Morrow, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF BILLY GRAY OF BIRMING¬ 
HAM, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Legislature of Alabama records the untimely death of 
Billy Gray of Birmingham, Alabama, on October 8, 1991, at the 
age of 57 years; and 

WHEREAS, a lifelong resident of Birmingham’s eastern area, 
and a retired lieutenant with the Birmingham Fire Department, 
Mr. Gray was the recipient of a number of distinctions during his 
career, including Birmingham Insurance Women’s Firefighter of 
the Year honors, Birmingham Firefighter Outstanding Service 
Award, and Alabama Firefighter of the Year; and 

WHEREAS, Mr. Gray also contributed significantly to the 
well-being of the citizens of Birmingham and the State of Alabama 
as a member of the Alabama Legislature from 1983 to 1990, and, 
in this capacity, conscientiously served in the best interests of the 
people of House District 45 and the State; and 

WHEREAS, he further was a successful businessman, a dedi¬ 
cated civic leader, and, at the time of his lamentable death, was 
working with the State Department of Conservation and Natural 
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Resources as a lobbyist, in which position he was instrumental in 
helping pass the Forever Wild program and other important mea¬ 
sures related to conservation; and 

WHEREAS, Billy Gray was indeed an outstanding citizen 
whose personal, public, professional and community life was 
beyond reproach; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
record the death of our friend and former colleague, Billy Gray of 
Birmingham, Alabama, and extend deepest sympathy to his wife, 
Anita; son, Scott; daughter, Allison; and other family members, 
whose sorrow we sincerely share and for whom a copy of this reso¬ 
lution shall be provided. 

Approved February 19, 1992 

Time: 4:30 P.M. 


Act No. 92-40 H.J.R. 13 - Rep. Cagle 

HOUSE JOINT RESOLUTION 

URGING CONGRESS TO ENACT DOLE COMMISSION 
RECOMMENDATION CONCERNING HEALTH BENEFITS FOR 
RETIRED COAL MINERS. 

WHEREAS, a federal commission established by U.S. 
Secretary of Labor Elizabeth Dole recommended that Congress 
adopt legislation to ensure the continued provision of health bene¬ 
fits to retired coal miners who receive the benefits from the United 
Mine Workers of America Health and Retirement Funds; and 

WHEREAS, the legislation would require all companies to pay 
a fair share of the cost of providing health benefits to their former 
employees and place an equitable tax on the entire coal industry to 
pay for the cost of “orphan” retirees who have no company to pay 
for the benefits; and 

WHEREAS, approximately 4,000 Alabama citizens receive 
their health care from the United Mine Workers of America 
Funds; and 

WHEREAS, the United Mine Workers of America Funds cur¬ 
rently are experiencing serious financial difficulties; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
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Legislature go on record by supporting the recommendation of the 
Dole Commission and urges the Congress of the United States to 
adopt legislation to implement said recommendation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the members of the Alabama congressional delegation 
and the President of the United States urging them to support this 
resolution supporting the Dole Commission’s recommendations. 

Approved February 19, 1992 

Time: 4:31 P.M. 


Act No. 92-41 H.J.R. 14 - Reps. Knight, Hill, Anderson, 

Barnes, Beasley, Biddle, 

Black (L), Black (M), 

Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 
McClain, McDaniel, 

McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 
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Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, Walker, 
Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING BENJAMIN BARTON THOMAS OF INDIAN 
SPRINGS, ALABAMA. 

WHEREAS, it is with a deep sense of pride in a young Alabamian 
of extraordinary achievement that the Legislature of Alabama con¬ 
gratulates Benjamin Barton (Benjy) Thomas of Indian Springs as 
National Scout of the Year, 1991-1332, the first Alabamian ever to 
receive this prestigious award and scholarship bestowed annually by 
the American Legion in recognition of distinguished scholastic 
achievement, youth leadership and community service; and 

WHEREAS, a Cub Scout at the age of five, an Eagle Scout at 
fifteen, and a member of scouting’s Order of the Arrow honor soci¬ 
ety, Benjy Thomas has served in leadership positions at all levels 
of scouting; and 

WHEREAS, he also has provided leadership and service 
through activities in such organizations as Children of the 
American Revolution, Alabama Symphony Orchestra, National 
Rifle Association, and United Methodist Church; and 

WHEREAS, an honor graduate of Indian Springs School and a 
National Merit Scholar, he also is the recipient of scholarships 
awarded by BellSouth, National Society of Professional Engineers, 
and MIT, among others, and attends Massachusetts Institute of 
Technology where he is one of only 60 freshman students selected 
to participate in the advanced Concourse honors program; and 

WHEREAS, Benjy Thomas is indeed an exceptional young 
man who has consistently excelled far beyond his years and con¬ 
tinues to achieve through a fiercely competitive spirit, a seemingly 
unlimited capacity for work, and through determined perseverance 
toward clear-cut goals; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as an outstand¬ 
ing achiever and as the recipient of National Scout of the Year 
honors, we hereby most highly commend Benjamin Barton 
Thomas, in whom we are justly proud and to whom a copy of this 
resolution shall be presented. 

Approved February 19, 1992 

Time: 4:32 P.M. 
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Act No. 92-42 H.J.R. 15 - Reps. Rockhold, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 

Campbell, Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, 

Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, 

Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 

McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 

Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, Rogers (F), 
Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, 
Willis, 2oghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF HARRY INGE JOHNSTONE 
OF MOBILE, ALABAMA. 

WHEREAS, herein recorded is the lamentable death of Harry 
Inge Johnstone of Mobile, Alabama, on October 4, 1991, at the age 
of 87 years; and 

WHEREAS, a prominent member of the Mobile community, 
Mr. Johnstone was a distinguished architect who designed many 
buildings in the Mobile area over 45 years; and 

WHEREAS, a native of Mobile, Mr. Johnstone graduated from 
the University Military School in Mobile, received his degree in 
architecture from Cornell University, studied abroad, and taught 
architecture at Cornell and the Herron Art School before beginning 
the practice of architecture in Mobile in the 1930s; and 
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WHEREAS, during his illustrious career, $mong numerous pro¬ 
fessional and civic contributions and achievements, he served as 
president of the Mobile Association of Architects, the Alabama 
Association of Architects, and the state chapter of the American 
Institute of Architects, to which he was elevated to fellowship for 
achievement in design; he also served as president and as a mem¬ 
ber of the board of trustees of the Mobile Public Library; and 

WHEREAS, Mr. Johnstone also is remembered for his well- 
known collection of Gulf seashells, a longtime interest which he 
shared with his wife Kathleen; together they assembled the most 
extensive collection of Gulf of Mexico shells in the world, including 
two rare subspecies named in their honor, one of which is now the 
official state seasheil; and 

WHEREAS, the death of Harry Inge Johnstone has indeed left 
an unfathomable void in the life of the community and in the 
hearts of his beloved family; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deeply 
mourned is the loss of Harry Inge Johnstone, a respected member 
of his community and the State of Alabama, and heartfelt sympa¬ 
thy is extended to his wife, Kathleen Yerger Johnstone; to his 
sons, M. Inge Johnstone, Douglas Johnstone, and Yerger 
Johnstone; to his four grandchildren; and to other family mem¬ 
bers, for whom a copy of this resolution shall be provided. 

Approved February 19, 1992 

Time: 4:33 P.M. 


Act No. 92-43 H.J.R. 16 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

CREATING THE NORTHWEST ALABAMA STATE JUNIOR 
COLLEGE HISTORICAL COMMISSION. 

WHEREAS, pursuant to Act No. 888 of the 1961 Regular 
Session of the Alabama Legislature, authority was granted to 
establish a junior college in Franklin, Marion, or Winston County, 
and 


WHEREAS, pursuant to this statute, the first junior college in 
the State of Alabama was created in 1963 as Northwest Alabama 
Junior College, and 



71 


WHEREAS, the Alabama Legislature proudly notes that the 
founding of Northwest Alabama Junior College was the initial step 
in a journey which has led to the building of one of the finest 
junior and technical college systems in the nation, and 

WHEREAS, the history of Northwest Alabama Junior College 
must be chronicled in order to preserve the beginning of this sig¬ 
nificant educational movement; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Northwest 
Alabama Junior College Historical Commission is established. The 
commission shall be composed of each of the following individuals: 

1. Mr. Neal Taylor, who conceived the idea of public junior col¬ 
leges in Alabama. 

2. Mr. James A. Glassow, who served as the first President of 
Northwest Alabama Junior College. 

3. Mr. Grady Fuller, who was one of the first faculty members 
employed by Northwest Alabama Junior College. 

4. Mr. Jerry Baker, who was the first graduate of Northwest 
Alabama Junior College. 

The commission shall compile a document recording the official 
history of Northwest Alabama Junior College, which shall be 
placed in the state archives as part of the official history of the 
Alabama public junior college movement. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the President of Northwest Alabama Junior 
College, the Director of the Department of Archives and History, 
and to each member of the commission. 

Approved February 19, 1992 

Time: 4:34 P.M. 


Act No. 92-44 H.J.R. 17 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING TOMMY KNIGHT UPON HIS RETIREMENT. 

WHEREAS, the Legislature of Alabama hereby extends public 
recognition and highest commendation to Tommy Knight, an out¬ 
standing educator and an outstanding leader in the field of educa¬ 
tion, on his recent retirement as principal of John Will Elementary 
School for more than 15 years; and 
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WHEREAS, a graduate of Vigor High School, Mr. Knight 
earned his B. S. Degree from William Carey College, the M. Ed. 
Degree from the University of Southern Mississippi, and pursued 
further graduate studies at the University of Western Kentucky 
and the University of South Alabama; a former teacher at 
Saraland Elementary School and Orchard Elementary School, he 
also had served as assistant principal at Adams Middle School and 
Semmes Middle School, and as principal at Wilmer Elementary 
School before beginning his tenure at John Will Elementary; and 

WHEREAS, in addition to career responsibilities, he has been 
an active member of Spring Hill Baptist Church and of a number 
of professional organizations including the National Association of 
Elementary School Principals, the Alabama Association of 
Elementary School Administrators, Phi Delta Kappa and the 
Alabama Council of School Administrators and Supervisors; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Tommy Knight, one of Alabama’s most prominent 
and dedicated educators who will be deeply missed by the stu¬ 
dents, teachers and parents, and all those who are a part of John 
Will Elementary School. 

BE IT FURTHER RESOLVED, That in recognition of distin¬ 
guished achievement and service, a copy of this resolution shall be 
provided for presentation to Mr. Knight. 

Approved February 19, 1992 

Time: 4:35 P.M. 


Act No. 92-45 H.J.R. 18 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

COMMENDING THE REVEREND DR. JAMES E. COOK OF 
GREENVILLE. ALABAMA. 

WHEREAS, it is with great personal pride that the Alabama 
Legislature congratulates the Reverend Dr. James E. Cook on 
completing his 30th year of service as pastor of the Butler Chapel 
A.M.E. Zion Church in Greenville, Alabama; and 

WHEREAS, Reverend Cook is also serving his 28th year as 
pastor of the Indian Hill A.M.E. Zion Church and he served for 23 
years as Dean of Religion at Lomax-Hannon Junior College; and 
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WHEREAS, Reverend Cook gives of himself in ministering at 
many institutions, including the Greenville Nursing Home, the 
L. V. Stabler Memorial Hospital, the Butler County Jail, and with 
the Greenville Senior Citizen’s program; and 

WHEREAS, Reverend Cook has preached in England, Liberia, 
East Ghana and many churches throughout America; and 

WHEREAS, Reverend Cook is a member of the NAACP, the 
Alabama Democratic Conference and the Butler County Civic 
League; and 

WHEREAS, Reverend Cook is a 33rd degree Mason, a member 
of Omega Psi Phi fraternity, and is a graduate of Livingston 
College and Hood Seminary, holding A.B., B.D., M.Ed., and D.D. 
degrees; and 

WHEREAS, Reverend Cook is a retired teacher who continues 
to demonstrate his interest in the social, economic, political and 
religious affairs of his community; and 

WHEREAS, Reverend Cook is devoted to his wife, Mildred, and 
their three daughters, Diaon, Gloria and Roslyn; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement, we hereby most highly commend and 
congratulate the Reverend Dr. James E. Cook, and do further 
direct that copies of this resolution be forwarded to Reverend Cook. 

Approved February 19, 1992 

Time: 4:36 P.M. 


Act No. 92-46 H.J.R. 19 - Reps. Tumham, Higginbotham, 

Clark (J) 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES LARRY BEATY OF OPELIKA, 
ALABAMA. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes James Larry Beaty, president of 
Opelika State Technical College since 1988, for outstanding profes¬ 
sional achievement and service; and 

WHEREAS, Dr. Beaty, who received his B.S. degree from Troy 
State University and his M.Ed. and Ed.D. degrees from Auburn 
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University, began his career as a teacher and coach at Goshen 
High School in Pike County (1966-1968), and served from 1968 to 
1973 in teaching, coaching and administrative positions with the 
Muscogee County (Georgia) Schools; he then served as a research 
assistant at Auburn University and, in 1974-75, as assistant prin¬ 
cipal of Peachtree High School in Atlanta before moving to Dothan 
as assistant principal at Dothan High School; and 

WHEREAS, from 1976 to 1980, he served successive tenures 
as assistant superintendent, associate superintendent, then super¬ 
intendent of the Dale County Schools; in 1980, he became Acting 
Technical Dean at George C. Wallace State Community College 
and served thereafter as Administrative and Technical Dean at 
Wallace orate (1381-138G), and as Superintendent of the Barbour 
County School System prior to assuming the presidency of Opelika 
State Technical College; and 

WHEREAS, Dr. Beaty, throughout his career, has also con¬ 
tributed immeasurably to his profession in numerous consultant 
and advisory positions; has been instrumentally involved in the 
organization and administration of vocational programs and edu¬ 
cational and curriculum planning in the public schools and in 
higher education; has provided faithful support and service to his 
church, to a number of professional associations, and to various 
civic, community and charitable organizations; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend James Larry Beaty of Opelika, Alabama for extraordinary 
contributions to public education in Alabama, and do further direct 
that he receive a copy of this resolution of sincere praise and regard. 

Approved February 19, 1992 

Time: 4:37 P.M. 


Act No. 92-47 H.J.R. 20 - Reps. Sanderford, Anderson, 

Barnes, Beasley, Biddle, 

Black (L), Black (M), 
Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, 
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Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, 

Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers 
(J), Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, 
White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING STAFF SERGEANT TIMOTHY L. HAR- 
BARGER, RECIPIENT OF THE SOLDIER’S MEDAL. 

WHEREAS, the Legislature of Alabama expresses highest 
honor and commendation of Staff Sergeant Timothy L. Harbarger, 
recipient of the Soldier’s Medal awarded by the President of the 
United States as authorized by Act of Congress, for his courageous 
actions on September 16, 1990, in an attempt to save the life of 
another; and 

WHEREAS, on that date, a Coffee County woman was crossing 
a roadway when the driver of a speeding automobile was unable to 
stop and, upon losing control of the car, skidded directly toward 
the young woman; it was at this point, that Sergeant Harbarger, 
without regard for his own safety, made a valiant attempt to push 
her to safety; and 

WHEREAS, regrettably, and despite his heroic efforts, the 
vehicle struck both the woman and Sergeant Harbarger, killing 
her instantly and leaving him seriously injured; now therefore, 
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BE IT RESOLVED BY THE’ LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Staff Sergeant Timothy L. Harbarger whose valor 
and courageous actions exemplify the greatest sacrifice one human 
being can make for another. 

BE IT FURTHER RESOLVED, That Sergeant Harbarger be 
provided with a copy of this resolution of sincere praise and tribute. 

Approved February 19, 1992 

Time: 4:38 P.M. 


Act No. 92-48 H.J.R. 25 - Reps. Starkey, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 

Hammett, Haney, Harper, 

Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 

Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 

Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Fenry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Thomas, 
Turner, Tumham, Venable, 
Walker, Warren, White, 

Williams, Willis, Zoghby 
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HOUSE JOINT RESOLUTION 

COMMENDING DAVID C. BROWN UPON HIS RETIRE¬ 
MENT FROM THE UNIVERSITY OF NORTH ALABAMA. 

WHEREAS, the Alabama Legislature, noting the December 31, 
1991, retirement of David C. Brown, recognizes with highest com¬ 
mendation his invaluable service to the University of North Alabama 
as Director of Alumni and Governmental Affairs since 1973; and 

WHEREAS, Mr. Brown, throughout his tenure with the 
University of North Alabama, exemplified the highest standards of 
professionalism, thereby earning the regard of the alumni and 
friends of UNA, who greatly admire and are deeply grateful for his 
dedicated diligence in contributing to the accomplishment of goals 
set by the University and the Alumni Association; and 

WHEREAS, to be recognized also, is his longtime effectiveness 
as Governmental affairs representative for the University of North 
Alabama and the high degree of integrity he continuously dis¬ 
played in the position of intermediary for UNA; and 

WHEREAS, Mr. Brown, recipient of the Bachelor’s and 
Master’s degrees from the University of North Alabama, served 
prior to 1973 as teacher, principal and superintendent with the 
Colbert County School System, and his entire professional career 
has therefore been that of a dedicated public servant of education 
in the State of Alabama; and 

WHEREAS, he has further displayed able leadership through 
involvement in civic and community affairs, in faithful service to his 
church and as a Captain in the United States Army; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
extraordinary service to the University of North Alabama, to public 
education, and the community, we hereby most highly commend 
David C. Brown, who shall receive a copy of this resolution of sincere 
tribute and best wishes for every future success and happiness in life. 

Approved February 19, 1992 

Time: 4:39 P.M. 


Act No. 92-49 H.J.R. 27 - Reps. Higginbotham, Tumham 

HOUSE JOINT RESOLUTION 

HONORING J. B. COKER FOR 45 YEARS OF SERVICE TO 
THE ALABAMA FORESTRY COMMISSION. 
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WHEREAS, James Burford Coker, known to one and all as 
“J. B.”, began his illustrious career with the Alabama Forestry 
Commission, then the Division of Forestry, on December 9, 1946, 
following service with the United States Marine Corps in World 
War II; and 

WHEREAS, in February 1952, he departed briefly from this 
position; after only five months, however, it was obvious that the 
pitch and smoke was in his blood and, in July 1952, he was reap¬ 
pointed as a Ranger in Lee County; and 

WHEREAS, J. B. Coker’s dedication to the job was so intense 
that he soon earned the title of “Mr. Forester” in Lee County; and 

WHEREAS, it would be impossible to estimate the number of 
high school and university students who, through the years, have 
benefitted from his assistance in 4-H and FFA activities; and 

WHEREAS, his services have extended even beyond the 
boundaries of Lee County, for, in 1973, he received meritorious 
recognition from the Governor and the State Forester for his 
extensive supervision of Tallapoosa County, while still carrying on 
his program in Lee County; and 

WHEREAS, J. B. Coker has now reached a milestone that few 
state employees ever attain - 45 years of service to forestry in 
Alabama, but especially to his beloved Lee County; and 

WHEREAS, on January 31, 1992, J. B. Coker turned in his back- 
hoe, parked his familiar pickup truck and bade an emotioned farewell 
to the profession that so justifiably earned him the title “Mr. Forester” 
in Lee County and the distinction of being a pioneer of many new 
trends in forestry for the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize James Burford Coker for 45 years of truly dedicated service 
to the people of Alabama, and it is the sincere wish of this body 
that his future years be as productive for him as his past years 
have been for this great State. 

Approved February 19, 1992 

Time: 4:40 P M. 


Act No. 92-50 H.J.R. 28 - Reps. Dolbare, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 

Box, Bryant, Bugg, Burke, 
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Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 

Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Drake, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, 

Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 

Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 

Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 

Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

Recognizing the Alabama Sports Festival for its outstanding 
performances and services to the amateur athletes of the State of 
Alabama during the celebration of its tenth year “Diamond 
Anniversary” and designating it as Alabama’s only olympie-style 
state games program. 

WHEREAS, The Alabama Sports Festival began in 1983 and 
1992 is the Tenth “Diamond Anniversary” Year; and 

WHEREAS, the Alabama Sports Festival has positively 
touched many thousands of Alabama amateur athlete’s lives; and 

WHEREAS, the Alabama Sports Festival is recognized by the 
United States Olympic Committee and the National Congress of 
State Games as the only official Olympic-style State Games pro¬ 
gram in the State of Alabama; and 

WHEREAS, since its beginning in 1983, the Alabama Sports 
Festival has worked with the Alabama State Department of 
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Education, the Alabama High School Athletic Association, Public and 
Private Schools K through 12, two and four year Colleges and 
Universities, the Alabama Education Association, National 
Governing Bodies, City, County, and State Governments, the 
Governor’s Council on Physical Fitness, the Alabama Legislature, 
the Governor’s Office, and Departments of Recreation, YMCAs, 
YWCOs, Boys and Girls Clubs, and many different sport, fitness and 
health clubs and organizations in the State of Alabama, and together 
with the Alabama Sports Festival these organizations have made a 
tremendous contribution to the healthy bodies and healthy minds not 
only of Alabama’s student-athletes, but also of every citizen who par¬ 
ticipates in this annual celebration of amateur, Olympic-style State 
Q om og- stud. 

WHEREAS, the United States Olympic Committee has recog¬ 
nized the Alabama Sports Festival as a quality program every year 
since the USOC began their recognition program; and 

WHEREAS, the Alabama Sports Festival has developed a 
working relationship with athletes, parents, coaches, officials, vol¬ 
unteers, college interns and the Alabama Sports Festival’s All Star 
Board under the direction of Dr. Johnny Long, and church choirs 
and orchestras, all of whom have contributed greatly since 1983 to 
the overall success of the Alabama Sports Festival Program; and 

WHEREAS, Alabama’s Businesses, Corporations, and 
Individuals have contributed generously to underwriting the cost 
of the Alabama Sports Festival; and 

WHEREAS, the Alabama sports Media in Newspaper, Radio, 
and Television have been extremely supportive in reporting to 
Alabama citizens the activities of the Alabama Sports Festival 
each year; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCERNING, that on behalf of the 
State of Alabama and all citizens thereof, we hereby recognize the 
efforts of and do designate the Alabama Sports Festival, as 
Alabama’s only Olympic-style State Games Program and join 
together m united support, not only during the 1992 Tenth Year 
“Diamond Anniversary” program, but the years beyond. 

BE IT FURTHER RESOLVED that copies of this resolution be 
distributed to Alabama’s media. 

Approved February 19, 1992 

Time: 4:41 P.M. 
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Act No. 92-51 H.J.R. 30 - Rep. Clay 

HOUSE JOINT RESOLUTION 

DESIGNATING FEBRUARY 12, 1992, AS “RURAL AMER¬ 
ICA AND TUSKEGEE UNIVERSITY FARMERS CONFERENCE 
CENTENNIAL CELEBRATION 1992 DAY” IN ALABAMA. 

WHEREAS, Tuskegee Institute (now Tuskegee University), 
founded in 1881, is most notably known for its agricultural 
research, and for its extension work initiated by Dr. George 
Washington Carver whose use of the Jessup Wagon, a school on 
wheels, was the forerunner of today’s extension program; and 

WHEREAS, the staff and faculty of Tuskegee University have 
received numerous citations and awards for excellence, in recogni¬ 
tion of their continuation in the tradition of Dr. Carver, whose 
research virtually revolutionized agriculture in the South, as well 
as worldwide, and to the extent that humankind still benefits 
today from his endeavors; and 

WHEREAS, in further pioneer accomplishment, Tuskegee 
University established the first cooperative extension program in 
1906 and Dr. Thomas M. Campbell, a university associate, became 
the nation’s first cooperative extension agent; he later became the 
USD A field agent for seven states in the lower South and was 
instrumental in furthering awareness, throughout this area, of the 
applied knowledge gained from Dr. Carver’s scientific genius; and 

WHEREAS, Dr. Campbell also was influential in persuading 
the United States Department of Agriculture to hire more negro 
extension agents and to expand its extension operations among 
black farmers; and 

WHEREAS, Tuskegee University is indeed distinguished in 
achievement through the work of Dr. Carver and Dr. Campbell, 
and for the university’s initiation of night classes in 1883, exten¬ 
sion and demonstration classes in rural communities in 1885, and 
the annual Farmers Conference beginning in 1892; and 

WHEREAS, the 1992 Centennial Farmers Conference will 
appropriately acknowledge 100 years of service and also redefine 
the purpose of the Tuskegee University’s agricultural outreach 
and its rededication to positive impact upon the quality of life for 
rural Americans into the twenty-first century, and beyond; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commendation 
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of Tuskegee University’s illustrious past and present endeavors, and 
in anticipation of an even brighter future through instruction and 
service to its students, residents of rural America and the world¬ 
wide community, we hereby name and designate February 12, 
1992, as “Rural America and Tuskegee University Farmers 
Conference Centennial 1992 Day” in Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for appropriate presentation during Tuskegee’s 
Centennial Farmers Conference, and that the public join in the 
Legislature’s recognition of Tuskegee University as the birthplace 
of agricultural research and the present day extension program. 

Approved February 19, 1992 

Time: 4:42 P.M. 


Act No. 92-52 H.J.R. 31 - Reps. Morrow, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 

Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 

McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, 

Mikell, Millican, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
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Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CLAUDE LAMAR NELSON 
OF DECATUR, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature records the untimely death of Claude Lamar 
Nelson of Decatur, Alabama, on January 24, 1992, at the age of 
just 59 years; and 

WHEREAS, a native of Oxford and a resident of Decatur for 28 
years, Mr. Nelson was a highly successful area businessman and 
civic leader who was held in highest regard throughout the com¬ 
munity; and 

WHEREAS, widely and affectionately known as “Poochie,” Mr. 
Nelson was the brother-in-law of our colleague, Representative 
Morris Anderson, and as a frequent visitor to Montgomery during 
the 1991 Regular Session of the Legislature, became a valued 
friend to many members of this body; and 

WHEREAS, the lamentable death of Claude Lamar “Poochie” 
Nelson has indeed left an unfathomable void in the life of the com¬ 
munity and in the hearts of his beloved family and many, many 
friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life of Claude Lamar 
Nelson of Decatur, Alabama, and extend our very deepest sympa¬ 
thy to his beloved wife Peggy and their children Lesa and Marty; 
grandsons, Nelson and Clay Agee; his brother, Frank Nelson; and 
to other family members, whose sorrow we sincerely share and for 
whom copies of this resolution shall be provided. 

Approved February 19, 1992 

Time: 4:44 P.M. 


Act No. 92-53 H.J.R. 32 - Reps. McDaniel, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
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Box, Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, 

Carothers, Carter, Clark (J), 

Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 

Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 

Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, 
Morton, Newton (C), Newton (D), 
Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 

Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

RECOGNIZING WITH COMMENDATION THE LONG- 
ESTABLISHED RELATIONSHIP OF ALBERTVILLE, 
ALABAMA, AND ALBERTVILLE, FRANCE, AS SISTER CITIES. 

WHEREAS, for more than twenty-five years, Albertville, 
Alabama, has enjoyed the official status of Sister City to 
Albertville, France, home of the 1992 Winter Olympics; and 

WHEREAS, from the onset of this relationship, based on good¬ 
will and friendship, the Sister Cities of Albertville have greatly 
benefitted, not only from their city-to-city relationship, but 
through communication and exchange at the person-to-person 
level, as well; and 

WHEREAS, upon the selection of Albertville, France, as the 
site of the Winter Olympics, Albertville, Alabama, was also cast in 
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the spotlight as the media focused on the Sister Cities’ relation¬ 
ship; and 

WHEREAS, in response to this attention, the Albertville 
Chamber of Commerce has worked tirelessly in its endeavors to 
strengthen the international ties with their Sister City, and to 
increase awareness of the many resources and assets of their local 
community, North Alabama, and the entire State of Alabama; and 

WHEREAS, more than 200 interviews with the Chamber have 
been broadcast on radio stations in all 50 states, Canada, and 
France; television coverage has been provided by CBS, CNN, and 
the Nashville Network, as well as stations here at home and in 
Canada; and print media coverage has been equally widespread 
throughout the United States and France; and 

WHEREAS, additionally, a number of special events have 
been initiated by the Albertville Chamber of Commerce such as 
the post office’s sale and hand-stamping of Olympic Stamps, and a 
scheduled opportunity for the citizens of Albertville to gather at 
the Chamber to view the Olympic opening ceremonies on big- 
screen television; and 

WHEREAS, in further support of this major event, the 
Albertville City School System has held a year-long study of 
France which is culminating on Olympic Day with competition in 
each school, featuring torch runners, flags and medals, with 
emphasis on excellence and “reaching to be all you can be”; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Sister 
Cities of Albertville, Alabama, and Albertville, France, host city of 
the 1992 Winter Olympics, are hereby most highly commended on 
their association in friendship and their close bonds based on 
understanding through communication. 

BE IT FURTHER RESOLVED, That we are grateful to the 
Albertville Chamber of Commerce and all those involved in the 
widespread media promotion of business, industry and tourism in 
Alabama. 

RESOLVED FURTHER, That copies of this resolution be pre¬ 
pared for presentation to the Albertville Chamber of Commerce, 
and that a copy also be forwarded to city officials in Albertville' 
France. 

Approved February 19, 1992 

Time: 4:45 P.M. 
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Act No. 92-54 H.J.R. 34 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Thursday, February 6, 1992, they adjourn to 
meet again on Tuesday, February 11, 1992. 

Approved February 19, 1992 

Time: 4:46 P.M. 


Act No. 92-55 H.J.R. 80 - Reps. Turnham, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, 

Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, 
Morrow Morton Newton (C), 
Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, 
Turner, Venable, Walker, Warren, 
White, Williams, Willis, Zoghby 
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HOUSE JOINT RESOLUTION 

COMMENDING JAMES E. MARTIN FOR DISTINGUISHED 
SERVICE TO AUBURN UNIVERSITY. 

WHEREAS, James E. Martin, president of Auburn University 
since February 1984, has been instrumental in the rapid achieve¬ 
ment of many self-established goals for his administration; and 

WHEREAS, in addition to successfully securing 10-year reac¬ 
creditation of the University by the Southern Association of 
Colleges and Schools, Dr. Martin has provided leadership that fur¬ 
ther strengthened Auburn’s academic and organizational struc¬ 
ture; improved library and physical facilities; increased research 
activity; established new programs for faculty support and devel¬ 
opment; increased quality of students and improved academic 
scholarship support; and increased private giving; and 

WHEREAS, more specifically, during his tenure, research con¬ 
tract and grant awards reached some $26.9 million in 1989-90, up 
from $9.7 million in 1983-84, while overall research funding increased 
from $30.1 million to $64.4 million during the same period; and 

WHEREAS, Auburn’s construction program, led by Dr. Martin 
and featuring more than $150 million in projects, includes the ren¬ 
ovation and expansion of the Ralph B. Draughon Library, and the 
privately developed Auburn University Hotel and Conference 
Center; and 

WHEREAS, other accomplishments to his credit are the 
Auburn Generations Fund totaling $111 million in gifts and com¬ 
mitments; the Eminent Scholars Program approved by the 
Legislature; increased faculty salaries; a recruiting program for 
academically talented students; a phenomenal rise in AU’s average 
ACT score to 23.8 in 1991, compared with national, regional and 
state averages of 19-20; and a record enrollment reached in 1991 of 
21,836 students, with more than 4,000 graduating per year; and 

WHEREAS, Dr. Martin also has provided leadership to higher 
education as president of the Southeastern Conference, Alabama’s 
representative on the executive committee of the Southern 
Regional Education Board and president of the Association of 
Alabama College Administrators; and 

WHEREAS, a native of Vinemont, Alabama, and a graduate of 
Auburn with a B.S. degree in agricultural administration, Dr. 
Martin earned his M.S. degree at North Carolina State University 
and his Ph.D. at Iowa State University; prior to the presidency of 
Auburn, he served as president of the University of Arkansas 
System and was earlier associated with Virginia Polytechnic 
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Institute and State University, the University of Maryland and 
Oklahoma State University; and 

WHEREAS, Dr. James E. Martin, as president of Auburn 
University, has served with great distinction, leading the 
University to unprecedented heights of achievement; and it is with 
deep gratitude that we commend his service and sincerely wish 
him well in all future endeavors; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to Auburn 
University and higher education, we hereby express our apprecia- 
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regard and for whom a copy of this resolution shall be provided. 


Approved February 27,1992 


Time: 5:30 P.M. 


Act No. 92-56 H.J.R. 29 - Reps. Hooper, Butler, Zoghby 

HOUSE JOINT RESOLUTION 

CREATING AN INTERNATIONAL AIRPORT PERMANENT 
LEGISLATIVE OVERSIGHT COMMITTEE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created an International Airport Permanent Legislative Oversight 
Committee. The committee shall be composed of three members of 
each house, to be appointed by the presiding officer of each house. 
The chair and vice chair of the committee shall be elected at the 
first meeting by the members of the committee. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance neces¬ 
sary for the committee’s work. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the tenth legislative day of each Regular Session. Each 
member of the committee shall be entitled to his or her regular 
legislative compensation, his or her per diem, and travel expenses 
for each day he or she attends a meeting of the committee which 
shall be paid out of any funds appropriated to the use of the 
Legislature, upon warrants drawn on the State Comptroller upon 
requisitions signed by the chair of the committee. Notwithstanding 
the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a 
member is being paid any other payments on the same dates for 
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attendance of other state business. The expenses of the committee 
shall not exceed $5,000.00 annually. 

Approved March 3,1992 

Time: 4:00 P.M. 


Act No. 92-57 H.J.R. 79 — Reps. Hooper, Clay, Cosby, Anderson, 

Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, Campbell, 
Cams, Carothers, Carter, Clark (J), 
Clark (W), Collins, Crow, Cullins, 
Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Holladay, Holley, 

Holmes, Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, Melton, 
Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, 
Smith (C), Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, Venable, 
Walker, Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING GREG CALHOUN FOR OUTSTANDING 
ACHIEVEMENT AND SERVICE. 

WHEREAS, in highest tribute, the Alabama Legislature notes 
the outstanding accomplishments of Alabama businessman, Greg 
Calhoun, who epitomizes the meaning and success of our free 
enterprise system and the reality of the American promise; and 

WHEREAS, from meager beginnings, but possessed of far¬ 
sighted goals and ambitions, Greg Calhoun strove with diligent 
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determination to become one of Alabama’s most prominent and 
successful businessmen; and 

WHEREAS, presently the owner of six Super Foods and Big 
Bear grocery stores in Selma, Montgomery, and Tuskegee, he has 
recently signed a contract with Joe and Katherine Jackson, par¬ 
ents of pop stars Michael and Janet Jackson, to build 75 additional 
stores over the next ten years; and 

WHEREAS, Mr. Calhoun has played, and continues to play, a 
vital role in the communities he serves by providing jobs for many 
Alabamians, as well as superior food products for consumers, 
thereby greatly contributing to the economy and to the quality of 
lifp for our citizens; and 

WHEREAS, his extraordinary accomplishments were recog¬ 
nized when he was honored by President George Bush as Minority 
Retailer of the Year in 1990; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and service, we hereby most highly 
commend Greg Calhoun, for whom a copy of this resolution of sin¬ 
cere praise and regard shall be provided. 

Approved March 3, 1992 

Time: 4:01 P.M. 


Act No. 92-58 S. J.R. 10 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING MARIAN ACREE TUCKER FOR OUTSTAND¬ 
ING CONTRIBUTIONS AND SERVICE TO JUDSON COLLEGE. 

WHEREAS, it is with highest commendation and honor that 
the Alabama Legislature recognizes Marian Acree Tucker as the 
recipient of the Doctor of Humane Letters degree for outstanding 
contributions and service to Judson College; and 

WHEREAS, a graduate of the classes of 1926 and 1927, Mrs. 
Tucker earned a Bachelor of Music degree, with a major in piano 
and a minor in voice, and a Bachelor of Arts degree, with a major 
in English and a minor in Theoretical Music; and 

WHEREAS, as owner and operator of the Tucker Insurance 
Agency in Dadeville for more than fifty years, she not only has 
been recognized as a successful businesswoman, but has earned 
the admiration and respect of the Dadeville and Tallapoosa 
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County community as a devoted member of the First Baptist 
Church of Dadeville and for her active involvement in numerous 
civic organizations and endeavors, including the Daughters of the 
American Revolution; and 

WHEREAS, as an active alumna of Judson College, Mrs. Tucker 
has contributed immeasurably in leadership and service as trustee 
(1978-1985) and as an active supporter of the Alumnae Association, 
and, through endowed scholarships, she has provided present and 
future generations of deserving students the opportunity to attain 
the benefits of an education at her alma mater; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service and as the recipient of the 
Doctor of Humane Letters degree from Judson College, we hereby 
most highly commend Marian Acree Tucker, for whom a copy of 
this resolution of sincere praise and esteem shall be provided. 

Approved March 3, 1992 

Time: 4:05 P.M. 


Act No. 92-59 S.J.R. 11 — Senators Little, Bailey, Amari, 

Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, 
Horn, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF THE REVEREND JOSEPH C. 
ESPY, JR., OF ABBEVILLE, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of the Reverend Joseph C. (Jack) Espy, Jr., of Abbeville, 
Alabama, on September 14, 1991, at the age of 79 years; and 

WHEREAS, a lifelong resident of Abbeville, the Reverend 
Espy was a graduate of Draughon Business School and, prior to 
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World War II, was Administrator of the Agricultural Adjustment 
Administration of Henry County; and 

WHEREAS, following the war and service in the United States 
Army, he was a partner in both a dairy business and an oil business; 
he later became a rural mail carrier, retiring from the U. S. Postal 
Service after 35 years, and was a former bookkeeper for 25 years; and 

WHEREAS, the Reverend Espy, also a Baptist minister for 
some 25 years, served almost equal tenures as pastor of the Old 
Zion and Judson Baptist Churches; and 

WHEREAS, in addition to the responsibilities of his business and 
professional life, Mr. Espy provided outstanding community service 
through leadership involvement in such organizations as the Henry 
Masonic Lodge, Bradley-Keller American Legion Post, Abbeville 
Chamber of Commerce, Abbeville Quarterback Club, and the Letter 
Carriers Association, and was a former Abbeville City Councilman and 
former chairman of the Henry County Hospital Board; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of the Reverend Joseph C. (Jack) Espy, Jr., 
a prominent Alabamian, and extend heartfelt sympathy to his 
wife, Mrs. Emma Wood Espy; to his son and daughter-in-law, 
Joseph C. Espy, III, and Katie Espy; grandsons, Ben and Bill; and 
to other family members, whose sorrow we sincerely share, and for 
whom a copy of this resolution shall be provided. 

Approved March 3, 1992 

Time: 4:06 P.M. 


Act No. 92-60 S..J.R. 12 - Senators Dixon, Amari, Bailey, 

Barron, Bedsole, Bennett, 
Bolling, Campbell. Corbett. 
deGraffenried, Denton, Dial, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and 
Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF RONALD E. ELLIOTT, SR., 
OF MONTGOMERY, ALABAMA. 

WHEREAS, it is with deep sadness and sorrow that the 
Legislature records the death of Ronald E. Elliott, Sr., of Montgomery, 
Alabama, on February 3,1992, at the age of 53 years; and 

WHEREAS, a native of Pennsylvania, Mr. Elliott joined the 
United States Air Force in 1956 and served for twelve years at 
which time he became a member of the reserves; and 

WHEREAS, Mr. Elliott came to Montgomery in 1971, where 
he has been a civil service employee with the Standard Systems 
Center at Gunter Air Force Base, and 

WHEREAS, Mr. Elliott was affiliated with the Masonic 
Hiram-Tokoma Lodge Number 10, Washington, D.C., past Master 
of Capital Lodge No. 923, Montgomery, a Knight Commander 
Court of Honor of the Montgomery Scottish Rite Bodies, a past co- 
chairman Sovereign Grand Inspectors Generals Advisory 
Conference in Montgomery, and 

WHEREAS, the death of Mr. Ronald E. Elliott, Sr., has indeed 
left a deep void in the life of his community and in the hearts of his 
loving family and many friends; now therefore, 

BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, BOTH HOUSES THEREOF CONCURRING, That 
we grievously mourn the death of Mr. Ronald E. Elliott, Sr., of 
Montgomery, Alabama, and extend deepest sympathy to his beloved 
wife, Mrs. Diana Elliott; to his five children: Ronald E. Elliott, Jr., 
Richard Elliott, Robert Elliott, Mrs. Vicky George, and Mrs. Valerie 
Camp; to his mother, Mrs. Ruth Amos, and to other family mem¬ 
bers, for whom a copy of this resolution shall be provided that they 
may know of our shared sorrow in their loss. 

Approved March 3, 1992 

Time: 4:07 P.M. 


Act No. 92-61 S.J.R. 21 — Senator Denton 

SENATE JOINT RESOLUTION 

COMMENDING DR. LARRY W. MCCOY FOR OUTSTAND¬ 
ING EDUCATIONAL AND COMMUNITY SERVICE. 
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WHEREAS, it is with highest commendation that the 
Alabama Legislature notes the distinguished career and outstand¬ 
ing accomplishments of Dr. Larry W. McCoy in service to educa¬ 
tion and his community; and 

WHEREAS, a native of Tuscaloosa County, and the son of 
Ollie and Wyman McCoy, Dr. McCoy graduated from Tuscaloosa 
High School, received his B.S. degree from the University of 
Alabama, a Masters degree from Athens College, and a Doctorate 
from Nova University; and 

WHEREAS, Dr. McCoy moved to the Shoals area as president 
of Muscle Shoals Technical College on September 1, 1987. and. as 
a result of the merger of Muscle Shoals Technical College with 
Northwest Junior College in Tuscumbia, became the first presi¬ 
dent of Shoals Community College which has grown from 977 stu¬ 
dents at the time of the merger to over 3,000 students today; and 

WHEREAS, Dr. McCoy has a distinguished career of 33 years 
in education and his able leadership has directed Shoals 
Community College to full membership in the Commission on 
Colleges of the Southern Association of Colleges and Schools; and 

WHEREAS, in tribute to the many accomplishments of his 
tenure, the Alabama State Board of Education has named and des¬ 
ignated the new Learning Resources Center located at Shoals 
Community College as, “The Larry W. McCoy Learning Resources 
Center”; and 

WHEREAS, Dr. McCoy, past president of the Chamber of 
Commerce of the Shoals, is a member of the Board of Directors of 
Colonial Bank and the Shoals Industrial Development Authority, 
as well as numerous other civic and professional organizations; he 
also is a member of the Executive Board of the Tennessee Valley 
Council of Boy Scouts of America and is the recipient of the Silver 
Beaver Award, the highest honor bestowed on an individual by the 
Boy Scouts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to education and the com¬ 
munity, we hereby most highly commend Dr. Larry W. McCoy, 
president of Shoals Community College. 

BE IT FURTHER RESOLVED, That copies of this resolution 
of sincere tribute be prepared for presentation to Dr. McCoy and to 
his parents, Mr. and Mrs. Wyman McCoy. 

Approved March 5,1992 

Time: 4:00 P.M. 
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Act No. 92-62 S.J.R. 22 - Senators Wilson, Amari, Bailey, 

Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING WILLIAM FRED HORN OF BIRMINGHAM, 
ALABAMA. 

WHEREAS, Senator William Fred Horn retired recently fol¬ 
lowing an illustrious career with the Birmingham Public School 
System as teacher, counselor, high school coach, and director of 
middle school athletics; and 

WHEREAS, Senator Horn, a former Coach of the Year, and 
the first coach in Alabama to integrate high school athletics, is the 
recipient of numerous distinctions in recognition of professional 
achievement and service, and the accomplishments of his career 
clearly reflect his on-going efforts as a champion of the cause of 
public education in the State of Alabama; and 

WHEREAS, in 1978, however, Fred Horn significantly broad¬ 
ened his base for positive impact upon public school education 
through election to the Alabama House of Representatives and, 
since 1984, as a member of the Alabama Senate where he most 
ably represents the constituents of the 18th Senatorial District, 
and continues to evidence his concern for the young people of this 
state through legislative leadership; and 

WHEREAS, as chairman of the Senate Finance and Taxation 
Committee, Senator Horn has been responsible for securing equi¬ 
table funding of some $13 million for black institutions in 
Alabama, and has zealously pushed for adequate funding at all 
levels of public education; and 

WHEREAS, also as a state legislator, his successful interven¬ 
tion in negotiations with U. S. Steel resulted in the corporation’s 
relocation to Jefferson County, and both his district and the state 
have greatly benefitted from his support of legislation in the inter¬ 
est of and to the benefit and well-being of all citizens throughout 
Alabama; and 
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WHEREAS, Senator Horn, one of our state’s most prominent 
educators and a distinguished member of the Legislature, has 
received countless accolades for his effective leadership and, as 
friends and colleagues, we join in public acknowledgment of his 
many outstanding contributions to state government and most 
particularly, on the occasion of his retirement, to public education; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement and service, we hereby most heartily com¬ 
mend William Fred Horn of Birmingham, Alabama, to whom a copy 
of this resolution of highest personal esteem shall be presented. 

Approved March 5, 1992 

Time: 4:01 P.M. 


Act No. 92-63 S. 73 - Senators Ghee and Bennett 

AN ACT 

To amend Section 17-20-1, Code of Alabama 1975, relating to the division of 
the state into congressional districts, so as to redistrict the congressional districts 
based upon the 1990 census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 17-20-1, Code of Alabama 1975, is hereby 
amended to read as follows: 

“17-20-1. 

“The state is hereby divided into seven congressional districts 
as follows: 

“District 1: Baldwin County, Clarke County, Escambia 
County, Mobile County, Monroe County: Tract 9857, Tract 9858: 
Block Group 1: Block 103, Block 104, Block 105, Block 106, Block 
107, Block lib, Block 117, Block 118, Block 119, Block 120, Block 
121, Block 122, Block 123, Block 124, Block Group 2: Block 246, 
Block 247, Block 248, Block 251, Block 252, Block 253, Block 254, 
Block 255; Tract 9859, Tract 9860, Tract 9861, Tract 9862; 
Washington County. 

“District 2: Barbour County, Butler County, Coffee County, 
Conecuh County, Covington County, Crenshaw County, Dale 
County, Geneva County, Henry County, Houston County, Lee 
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County, Monroe County: Tract 9856, Tract 9858: Block Group 1: 
Block 101, Block 102, Block 108, Block 109, Block 110, Block 111, 

Block 112, Block 113, Block 114, Block 115, Block 125, Block 126, 

Block 127, Block 128, Block 129, Block 130, Block 131; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 

Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 

Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 

Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, 

Block 230, Block 231, Block 232, Block 233, Block 234, Block 235, 

Block 236, Block 237, Block 238, Block 239, Block 240, Block 241, 

Block 242, Block 243, Block 244, Block 245, Block 249, Block 250, 

Block 256, Block 257, Block 258, Block 259; Montgomery County: 
Tract 0001: Block Group 1: Block 129, Block 130, Block 131, Block 
132, Block 133, Block 134, Block 140, Block 141, Block 152, Block 

153, Block 154, Block 155, Block 156, Block 157, Block 158, Block 

159, Block 160, Block 161, Block 162, Block 163, Block 164, Block 

165, Block 166, Block 167, Block 168, Block 169, Block 170, Block 

171, Block 172, Block 173, Block 174, Block 175, Block 176, Block 

177, Block 178, Block 179, Block 180, Block 181, Block 182, Block 

183, Block 184, Block 185, Block 186, Block 187, Block 191, Block 

192; Block Group 2: Block 208; Tract 0002: Block Group 1: Block 

101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 

107, Block 108, Block 109, Block 110, Block 111, Block 118, Block 

119; Block Group 2: Block 201; Tract 0005: Block Group 1: Block 

101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 

107, Block 108, Block 109, Block 110, Block 111, Block 112, Block 

113, Block 114, Block 115, Block 116, Block 117, Block 118; Block 

Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
Block 218; Block Group 3: Block 301, Block 302, Block 303, Block 
304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 
310, Block 311, Block 312, Block 313, Block 314, Block 315; Block 
Group 4: Block 404, Block 405, Block 406, Block 407, Block 408, 
Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, 
Block 415, Block 416, Block 417, Block 418, Block 419, Block 420, 
Block 421; Tract 0006: Block Group 1: Block 111, Block 118; Tract 
0009.85, Tract 0010: Block Group 1: Block 101, Block 102, Block 

103, Block 104, Block 105, Block 106, Block 107, Block 110, Block 
111, Block 113, Block 114; Tract 0011: Block Group 1: Block 101; 
Tract 0013: Block Group 1: Block 101, Block 102, Block 103, Block 

104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 
110, Block 111, Block 112, Block 113, Block 114; Block Group 2: 
Block 201, Block 202, Block 203, Block 204, Block 205, Block 206, 
Block 207, Block 208, Block 209, Block 210, Block 211, Block 212, 
Block 213, Block 214; Tract 0014: Block Group 1: Block 101, Block 
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102, Block 108, Block 109, Block 110, Block 111, Block 112, Block 
113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 
119, Block 120, Block 121, Block 122; Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, 
Block 220, Block 221; Block Group 3: Block 301, Block 302, Block 
304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 
310, Block 311, Block 312, Block 313, Block 314, Block 315, Block 
316, Block 317; Block Group 4: Block 401, Block 402, Block 403, 
Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, 
Block 410, Block 411, Block 412; Block Group 5: Block 505, Block 
508. Block 509, Block 510, Block 511, Block 512, Block 515, Bluuk 
517, Block 518, Block 519, Block 520; Tract 0015: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 

Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 

Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, 

Block 119, Block 120; Block Group 2: Block 201, Block 202, Block 

203, Block 205, Block 206, Block 207, Block 208, Block 209, Block 
210, Block 215, Block 216, Block 217, Block 218, Block 219, Block 
220, Block 224, Block 225, Block 226, Block 227, Block 228; Tract 
0016, Tract 0017, Tract 0018, Tract 0019, Tract 0020: Block Group 
1: Block 108, Block 109, Block 110, Block 111, Block 112, Block 
113, Block 114, Block 115, Block 116, Block 117, Block 118, Block 
119, Block 120, Block 121, Block 122, Block 123, Block 130; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216; Block 
Group 3: Block 309, Block 310, Block 311, Block 312, Block 313; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 
405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
411, Block 412, Block 413, Block 414, Block 415, Block 418; Block 
Group 5: Block 501, Block 502, Block 503, Block 504, Block 505, 
Block 506, Block 507, Block 508, Block 509, Block 510, Block 511; 
Tract 0021: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 
110, Block 111, Block 112, Block 113, Block 114, Block 115, Block 
116, Block 117, Block 118, Block_119, Block 120; Block Group 4: 
Block 401, Block 402, Block 406, tfiock 407, Block 420, Block 421, 
Block 422; Tract 0026, Tract 0027, Tract 0028, Tract 0033.01, 
Tract 0033.02, Tract 0051.01: Block Group 1: Block 148A, Block 
148B, Block 149; Block Group 2: Block 212; Tract 0053.01, Tract 
0053.02, Tract 0054.01: Block Group 1: Block 108A, Block 108B, 
Block 109A, Block 109B, Block 110; Block Group 2: Block 204A, 
Block 204B, Block 204C, Block 204D, Block 205A, Block 205B, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211A, 
Block 211B, Block 212, Block 213, Block 214, Block 215, Block 216, 
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Block 217, Block 218, Block 219, Block 220, Block 221, Block 222, 
Block 223, Block 224, Block 225, Block 226, Block 227; Block 
Group 3: Block 301, Block 302A, Block 302B, Block 303, Block 304, 
Block 305, Block 306, Block 307A, Block 307B, Block 308A, Block 
308B, Block 309A, Block 309B, Block 309C, Block 310A, Block 
310B, Block 311A, Block 311B, Block 312; Block Group 4: Block 
401A, Block 401B, Block 402, Block 403A, Block 403B, Block 404, 
Block 405; Tract 0054.02: Block Group 1: Block 101, Block 102, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, 
Block 109, Block 110, Block 113, Block 114, Block 115, Block 116, 
Block 117, Block 118, Block 119; Block Group 2: Block 201, Block 
202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 
208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 230; Block Group 3: Block 301, Block 302; Block Group 
4: Block 401, Block 402, Block 403, Block 404, Block 405, Block 

406, Block 407, Block 408, Block 409, Block 410, Block 411, Block 

412, Block 413, Block 414; Tract 0054.03, Tract 0054.05, Tract 
0054.06, Tract 0055: Block Group 1: Block 102A, Block 102B, 
Block 102C, Block 103, Block 104, Block 105; Tract 0056.01: Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, 
Block 306, Block 307, Block 308, Block 310, Block 311; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406A, Block 406B, Block 407A, Block 411, Block 412; Block 
Group 5: Block 501A, Block 501B, Block 501C, Block 502, Block 
503, Block 504, Block 505, Block 506, Block 507; Tract 0056.02, 
Tract 0056.03: Block Group 6: Block 601; Tract 0056.04: Block 
Group 2: Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 217, Block 218, Block 219, Block 220, Block 221; Block 
Group 3: Block 303, Block 304, Block 305, Block 306, Block 307, 
Block 309, Block 310, Block 313; Block Group 4: Block 406, Block 

407, Block 408, Block 409, Block 410, Block 411, Block 412, Block 

413, Block 414, Block 415, Block 416, Block 417, Block 418, Block 

419, Block 420, Block 421, Block 422, Block 423, Block 424, Block 

425, Block 426, Block 427, Block 428, Block 429, Block 430, Block 

431, Block 432, Block 433, Block 434; Tract 0057: Block Group 1: 
Block 119, Block 120, Block 121, Block 122, Block 123, Block 127; 
Tract 0058: Block Group 1: Block 103, Block 104, Block 105, Block 
106, Block 107, Block 109, Block 119, Block 120, Block 121, Block 
122, Block 123, Block 152, Block 153, Block 154; Block Group 2: 

Block 201, Block 202, Block 203, Block 204, Block 206, Block 208, 

Block 209, Block 210, Block 211, Block 217, Block 218, Block 219, 

Block 220, Block 221, Block 222, Block 223, Block 224, Block 225; 

Block Group 3: Block 302, Block 303, Block 304, Block 305, Block 

306, Block 307, Block 308, Block 309, Block 310, Block 311, Block 

312, Block 313, Block 314, Block 322, Block 323, Block 324, Block 

325, Block 326, Block 327, Block 328, Block 329, Block 330, Block 

331; Block Group 4: Block 401, Block 402; Tract 0059.01: Block 



100 


Group 2: Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, 
Block 220, Block 221, Block 222, Block 224, Block 225, Block 226, 
Block 227, Block 228, Block 236, Block 237; Tract 0060.85: Block 
Group 1: Block 101A, Block 101B, Block 116A, Block 117, Block 
118, Block 135; Block Group 5: Block 501B; Block Group 9: Block 
901A, Block 901B; Pike County, Russell County. 

“District 3: Autauga County: Tract 0201, Tract 0202, Tract 
0203, Tract 0204, Tract 0205, Tract 0206, Tract 0207, Tract 0208: 
Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 
105, Block 106, Block 109, Block 110A, Block HOB, Block 111, 
Block 11 2 , Block 113. Block 114. Block 115. Block 116. Block 117, 
Block 118A, Block 118B, Block 119, Block 120, Block 121, Block 
122, Block 123, Block 124, Block 125, Block 126, Block 127, Block 
128, Block 129, Block 130A, Block 130B, Block 131, Block 132, 
Block 133, Block 134, Block 135, Block 136, Block 137A, Block 
137B, Block 138, Block 139, Block 140, Block 141, Block 142, Block 
143, Block 144, Block 145, Block 147, Block 148, Block 149, Block 
150, Block 151, Block 152, Block 154, Block 155, Block 156, Block 
157, Block 158, Block 159, Block 160, Block 161, Block 162, Block 
163, Block 164, Block 165, Block 166; Block Group 2: Block 201, 
Block 202, Block 223, Block 224, Block 225, Block 226, Block 227, 
Block 228, Block 229, Block 230, Block 232, Block 242; Block 
Group 3: Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 313, Block 314, Block 316, Block 317, Block 318, Block 319, 
Block 320, Block 321, Block 322; Block Group 4: Block 430, Block 
432, Block 433, Block 434, Block 435, Block 437, Block 438, Block 
439, Block 440, Block 441, Block 442, Block 443; Block Group 5: 
Block 501, Block 502, Block 503, Block 504A, Block 504B, Block 
505A, Block 505B, Block 506, Block 507, Block 508, Block 509, 
Block 510, Block 511; Calhoun County, Chambers County, Chilton 
County, Clay County, Cleburne County, Coosa County, Elmore 
County, Randolph County, St. Clair County, Shelby County, 
Talladega County, Tallapoosa County. 

“District 4: Blount County, Cherokee County, Cullman 
County, DeKalb County, Etowah County, Fayette County, 
Franklin County, Jefferson County Tract. 0113: Block Group 1: 
Block 161E, Block 166A, Block 166B, Block 167; Block Group 2: 
Block 246B, Block 247B, Block 248B, Block 248C, Block 250, Block 
252, Block 253, Block 254A, Block 254C, Block 254D, Block 255, 
Block 256B, Block 260A, Block 260B, Block 261, Block 263A, Block 
263B, Block 263C, Block 264A, Block 264B, Block 264C, Block 
264D, Block 265A, Block 265B, Block 266A, Block 266B, Block 267, 
Block 268, Block 269, Block 270A, Block 270B, Block 270C, Block 
270D, Block 271, Block 272; Block Group 5: Block 502, Block 503, 
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Block 504, Block 505A, Block 505B, Block 506, Block 507, Block 
508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 
514, Block 515, Block 516, Block 517A, Block 517B, Block 518A, 
Block 518B, Block 519, Block 520, Block 521, Block 522, Block 523, 
Block 524, Block 525, Block 526, Block 527, Block 528A, Block 
528B, Block 529, Block 530, Block 531, Block 532, Block 533A, 
Block 533B, Block 534, Block 535, Block 536, Block 537A, Block 
537B, Block 538, Block 539, Block 540, Block 541A, Block 541B, 
Block 542A, Block 542B, Block 543, Block 544A, Block 544B; Tract 
0114: Block Group 1: Block 119, Block 120; Block Group 2: Block 
230, Block 231, Block 232A, Block 232B, Block 232C, Block 232D, 
Block 232E, Block 233, Block 257, Block 258, Block 259, Block 
260A, Block 260B, Block 261; Block Group 3: Block 301A, Block 
301B, Block 301C, Block 302, Block 303, Block 304, Block 305C, 
Block 305D, Block 305E, Block 305G, Block 305H, Block 307; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 
405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
414, Block 415, Block 416, Block 418, Block 419, Block 420, Block 
421, Block 422, Block 423, Block 424, Block 425, Block 426, Block 
427, Block 428, Block 429, Block 430, Block 431, Block 432, Block 
433, Block 434, Block 435, Block 436, Block 437, Block 438, Block 
439, Block 440; Tract 0116: Block Group 1: Block 101, Block 102, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, 
Block 109, Block 110, Block 111, Block 112, Block 126, Block 127, 
Block 129, Block 130, Block 131, Block 132, Block 140, Block 141, 
Block 142, Block 143, Block 153, Block 154, Block 155, Block 156, 
Block 157, Block 158, Block 159, Block 196; Tract 0117.03: Block 
Group 1: Block 101, Block 102, Block 103, Block 104A, Block 104B, 
Block 104C, Block 105A, Block 105B, Block 105C, Block 106, Block 
107, Block 108, Block 109A, Block 109B, Block 109C, Block 110, 
Block 111, Block 114, Block 115, Block 116; Block Group 2: Block 
201, Block 202, Block 203, Block 204, Block 206, Block 208, Block 
209, Block 211; Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 305A, Block 305B, Block 306A, Block 306B, Block 
307, Block 308, Block 309, Block 310, Block 311, Block 312, Block 
315, Block 316; Block Group 5: Block 501, Block 502, Block 503, 
Block 504, Block 505, Block 506, Block 507, Block 508, Block 509A, 
Block 509B, Block 509C, Block 510, Block 511, Block 512, Block 
513; Block Group 7: Block 701A, Block 701B, Block 702B, Block 
702C, Block 703C, Block 712, Block 713, Block 714, Block 716, 
Block 718, Block 719, Block 720, Block 726; Block Group 9: Block 
901A, Block 901B, Block 902, Block 903, Block 904A, Block 904B, 
Block 904C, Block 904D, Block 904E, Block 905A, Block 905B, 
Block 905C, Block 905D, Block 905E, Block 906A, Block 906B, 
Block 906C, Block 907, Block 908, Block 909A, Block 909B, Block 
909C, Block 909D, Block 910A, Block 910B, Block 911B, Block 
911C, Block 911D, Block 912B, Block 915B; Tract 0117.04: Block 
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Group 1: Block 101, Block 104, Block 105, Block 106, Block 108, 
Block 109, Block 110, Block 111, Block 112A, Block 112B, Block 
112C, Block 112D, Block 112E, Block 112F, Block 112G, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121A, Block 121B, Block 121C, Block 121D, Block 
12IE, Block 122, Block 123, Block 124, Block 125, Block 126, Block 

127, Block 128, Block 129, Block 130, Block 131, Block 132, Block 

133, Block 134, Block 135, Block 136, Block 137, Block 138, Block 
139, Block 140, Block 141, Block 142A, Block 142B, Block 142C, 
Block 143, Block 144A, Block 144B, Block 144C, Block 144D, Block 
144E, Block 145A, Block 145B, Block 145C, Block 145D, Block 
145E, Block 146A, Block 146B, Block 147, Block 148, Block 149, 
Block 150, Block 151, Block 152, Block 153, Block 154, Block 155, 
Block 156, Block 157, Block 158, Block 159A, Block 159B, Block 
160A, Block 160B; Tract 0117.05: Block Group 1: Block 101, Block 
102A, Block 102B, Block 102C, Block 103, Block 104A, Block 104B, 
Block 105A, Block 105B, Block 105C, Block 105D, Block 105E, 
Block 105F, Block 105G, Block 106, Block 107, Block 108A, Block 
108B, Block 109, Block 110, Block 111A, Block 111B, Block 113A, 
Block 113B, Block 114A, Block 114B, Block 114C, Block 115A, 
Block 115B, Block 118, Block 122A, Block 122C, Block 122D, Block 
122E, Block 122F, Block 123, Block 124, Block 125, Block 126A, 
Block 126B, Block 127, Block 128, Block 129, Block 130, Block 131, 
Block 132, Block 133; Block Group 3: Block 301, Block 302A, Block 
302B, Block 305, Block 306; Block Group 4: Block 401, Block 402, 
Block 403, Block 404, Block 405, Block 407; Block Group 6: Block 
601, Block 602, Block 603, Block 604A, Block 604B, Block 604C, 
Block 605A, Block 605B, Block 606A, Block 606B, Block 607, Block 
608, Block 609, Block 610, Block 611, Block 612, Block 613, Block 
614, Block 615, Block 616, Block 617, Block 618A, Block 618B, 
Block 619A, Block 619B, Block 619C, Block 619E, Block 620A, 
Block 620B, Block 620E, Block 621C, Block 622A, Block 622B, 
Block 624, Block 625D, Block 625E, Block 628C, Block 629, Block 
630, Block 632, Block 635, Block 637, Block 640, Block 641B; Tract 
0119.01: Block Group 9: Block 911C, Block 911E, Block 912B, 
Block 912C, Block 912D, Block 913B; Lamar County, Lawrence 
County, Marion County, Marshall County: Tract 0301, Tract 0302, 
Tract 0303: Block Group 1: Block 129; Block Group 2: Block 259; 
Block Group 4: Block 463, Block 464, Block 465, Block 466A, Block 
466B, Block 467, Block 473; Tract 0304: Block Group 1: Block 102, 
Block 103, Block 104, Block 109, Block 110, Block 112, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 121, Block 123, 
Block 124, Block 125, Block 126, Block 127A, Block 127B, Block 

128, Block 129, Block 130, Block 131, Block 132, Block 133, Block 

134, Block 135, Block 136, Block 137A, Block 137B, Block 138, 
Block 139, Block 140A, Block 140B, Block 141, Block 142, Block 
143A, Block 143B, Block 144, Block 145, Block 146A, Block 146B, 
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Block 147, Block 148, Block 149, Block 150, Block 151, Block 152, 
Block 153A, Block 153B, Block 154; Block Group 2: Block 201, 
Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 
Block 209, Block 210, Block 211, Block 212, Block 213, Block 214, 
Block 215, Block 216, Block 217, Block 218A, Block 218B, Block 
219A, Block 219B, Block 219C, Block 219D, Block 219E, Block 
220A, Block 220B, Block 220C, Block 221, Block 222, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, 
Block 230, Block 231, Block 232A, Block 232B, Block 232C, Block 
232D, Block 232E, Block 232F, Block 232G, Block 233, Block 234, 
Block 235A, Block 235B, Block 236A, Block 236B, Block 237, Block 
238, Block 239, Block 240, Block 241A, Block 241B, Block 242A, 
Block 242B, Block 243, Block 244, Block 245, Block 246, Block 247, 
Block 248, Block 249, Block 250, Block 251, Block 252, Block 253A, 
Block 253B, Block 254, Block 255, Block 256, Block 257, Block 258, 
Block 259, Block 260, Block 261, Block 262, Block 263; Block 
Group 3: Block 301, Block 302, Block 303, Block 304A, Block 304B, 
Block 305, Block 306, Block 307, Block 308, Block 309, Block 310, 
Block 311, Block 312, Block 313, Block 314, Block 315, Block 316, 
Block 317, Block 318, Block 319, Block 320, Block 321, Block 322, 
Block 323, Block 324, Block 325, Block 326, Block 327, Block 328, 
Block 329, Block 330, Block 331, Block 332, Block 333, Block 334, 
Block 335, Block 336, Block 337, Block 338, Block 339, Block 340, 
Block 341, Block 342, Block 343, Block 344, Block 345, Block 346, 
Block 347, Block 348, Block 349, Block 350; Block Group 4: Block 
401A, Block 401B, Block 402, Block 403, Block 404A, Block 404B, 
Block 405A, Block 405B, Block 406A, Block 406B, Block 407A, 
Block 407B, Block 408, Block 409, Block 410, Block 411, Block 412, 
Block 413, Block 414, Block 415, Block 416, Block 417, Block 418, 
Block 419, Block 420, Block 421, Block 422, Block 423, Block 424, 
Block 425, Block 426, Block 427, Block 428, Block 429, Block 430, 
Block 431, Block 432, Block 433, Block 434; Block Group 5: Block 
501, Block 502, Block 503, Block 504, Block 505, Block 506, Block 
507, Block 508, Block 509, Block 510, Block 511, Block 512, Block 
513, Block 514, Block 515, Block 516, Block 517, Block 518, Block 
519, Block 520, Block 521, Block 522, Block 523, Block 524, Block 
525, Block 526, Block 527, Block 528, Block 529, Block 530, Block 
531, Block 532, Block 533, Block 534, Block 535, Block 536; Block 
Group 6: Block 601A, Block 601B, Block 601C, Block 601D, Block 
602, Block 603A, Block 603B, Block 604A, Block 604B, Block 605, 
Block 606, Block 607A, Block 607B, Block 608, Block 609A, Block 
609B, Block 610, Block 611, Block 612, Block 613, Block 614, Block 
615, Block 616; Tract 0305, Tract 0306, Tract 0307, Tract 0308, 
Tract 0309.01, Tract 0309.02, Tract 0310, Tract 0311, Tract 0312; 
Pickens County: Tract 9878: Block Group 1: Block 107, Block 
108A, Block 108B, Block 137, Block 138, Block 139, Block 140, 
Block 141, Block 142, Block 144, Block 145, Block 146, Block 161, 
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Block 162, Block 163, Block 164, Block 165, Block 186, Block 187, 
Block 188, Block 189, Block 190, Block 191, Block 192, Block 193; 
Block Group 2: Block 239, Block 240, Block 241, Block 242, Block 
244; Tract 9879: Block Group 4: Block 413, Block 414, Block 415, 
Block 416, Block 425, Block 426, Block 427, Block 428, Block 451, 
Block 452, Block 453, Block 480, Block 481, Block 482B, Block 483, 
Block 484, Block 485, Block 486, Block 487, Block 488, Block 489, 
Block 490, Block 491, Block 495; Walker County, Winston County. 

“District 5: Colbert County, Jackson County, Lauderdale 
County, Limestone County, Madison County, Marshall County: 
Tract 0303: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 
HO, Block 111, Block 112, clock 113, clock ii4, Block 115, Block 
116, Block 117, Block 118, Block 119, Block 120, Block 121, Block 
122, Block 123, Block 124, Block 125, Block 126, Block 127, Block 
128, Block 130; Block Group 2: Block 201, Block 202, Block 203, 
Block 204, Block 205, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 216, Block 217, Block 218, Block 219, Block 220, Block 221, 
Block 222, Block 223, Block 224, Block 225, Block 226, Block 227, 
Block 228, Block 229, Block 230, Block 231, Block 232, Block 233, 
Block 234, Block 235, Block 236, Block 237, Block 238, Block 239, 
Block 240, Block 241, Block 242, Block 243, Block 244, Block 245, 
Block 246, Block 247, Block 248, Block 249, Block 250, Block 251, 
Block 252, Block 253, Block 254, Block 255, Block 256, Block 257, 
Block 258, Block 260, Block 261, Block 262, Block 263, Block 264, 
Block 265, Block 266, Block 267, Block 268, Block 269, Block 270, 
Block 271, Block 272, Block 273, Block 274, Block 275, Block 276, 
Block 277, Block 278, Block 279, Block 280; Block Group 3: Block 
301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 
307, Block 308, Block 309, Block 310, Block 311, Block 312, Block 
313, Block 314, Block 315, Block 316, Block 317, Block 318, Block 
319, Block 320, Block 321, Block 322, Block 323A, Block 323B, 
Block 323C, Block 324, Block 325, Block 326, Block 327, Block 328, 
Block 329, Block 330, Block 331, Block 332, Block 333, Block 334A, 
Block 334B, Block 335A, Block 335B, Block 336, Block 337, Block 
338, Block 339, Block 340, Block 341, Block 342, Block 343; Block 
Group 4: Block 401, Block 402, Block 403, Block 404. Block 405, 
Block 406 , Block 407 , Block 408 , Block 409 , Block 410 , Block 411 , 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417, 
Block 418, Block 419, Block 420, Block 421, Block 422, Block 423A, 
Block 423B, Block 424, Block 425, Block 426, Block 427, Block 428, 
Block 429, Block 430, Block 431, Block 432, Block 433, Block 434, 
Block 435, Block 436, Block 437, Block 438, Block 439, Block 440, 
Block 441, Block 442, Block 443, Block 444, Block 445, Block 446, 
Block 447, Block 448, Block 449, Block 450, Block 451, Block 452, 
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Block 453, Block 454, Block 455, Block 456, Block 457, Block 458, 
Block 459, Block 460, Block 461, Block 462, Block 468, Block 469A, 
Block 469B, Block 470, Block 471A, Block 471B, Block 472A, Block 
472B, Block 472C; Block Group 5: Block 501, Block 502, Block 503, 
Block 504, Block 505, Block 506, Block 507, Block 508, Block 509, 
Block 510, Block 511, Block 512A, Block 512B, Block 512C, Block 
513A, Block 513B, Block 514A, Block 514B, Block 515, Block 516, 
Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, 
Block 523, Block 524, Block 525, Block 526, Block 527, Block 528, 
Block 529; Tract 0304: Block Group 1: Block 101, Block 105, Block 
106, Block 107, Block 108, Block 111, Block 118, Block 119, Block 

120, Block 122; Block Group 2: Block 202; Morgan County. 

“District 6: Choctaw County, Hale County: Tract 9743: Block 
Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, 
Block 106, Block 107A, Block 107B, Block 108A, Block 108B, Block 
109, Block 110, Block 111, Block 112, Block 113, Block 114, Block 

115, Block 116, Block 117, Block 118, Block 119, Block 120, Block 

121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 

127, Block 128, Block 129, Block 130, Block 131, Block 132, Block 

133, Block 134, Block 135, Block 136, Block 137, Block 138, Block 

139, Block 140, Block 141A, Block 141B, Block 142, Block 143A, 
Block 143B, Block 144, Block 145, Block 146, Block 147, Block 148, 
Block 149A, Block 149B, Block 150, Block 151, Block 152, Block 
153, Block 154, Block 155, Block 156, Block 157, Block 158, Block 

159, Block 160, Block 161, Block 162, Block 163, Block 164, Block 

165, Block 166, Block 167, Block 168, Block 169, Block 170, Block 

171, Block 172, Block 173, Block 174, Block 175, Block 176, Block 

177, Block 178, Block 179, Block 180, Block 181, Block 182; Block 

Group 2: Block 208, Block 209, Block 210A, Block 210B, Block 
210C, Block 211A, Block 211B, Block 211C, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217A, Block 217B, Block 
217C, Block 218, Block 219A, Block 219B, Block 220, Block 221, 
Block 222, Block 223, Block 224, Block 227, Block 228A, Block 
228B, Block 229, Block 230, Block 231, Block 232, Block 233, Block 
234, Block 235, Block 236, Block 237, Block 264, Block 265, Block 

266, Block 267, Block 268, Block 269, Block 270, Block 271, Block 

272, Block 273, Block 274, Block 275, Block 276, Block 277, Block 

278, Block 279, Block 280, Block 281, Block 282, Block 283, Block 

284, Block 285, Block 286; Tract 9744: Block Group 1: Block 103, 
Block 104, Block 105, Block 106; Jefferson County: Tract 0001: 
Block Group 1: Block 101, Block 102, Block 103, Block 104; Block 
Group 2: Block 201, Block 202, Block 219, Block 220, Block 221, 
Block 222, Block 223, Block 224, Block 225, Block 226, Block 227; 
Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 
305, Block 306, Block 307, Block 308, Block 309, Block 310, Block 
311, Block 312; Tract 0011: Block Group 2: Block 205B; Tract 
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0020: Block Group 1: Block 101A, Block 101B, Block 102, Block 
106, Block 107, Block 108, Block 110; Block Group 2: Block 201, 
Block 202, Block 203, Block 208, Block 209, Block 211, Block 212, 

Block 213, Block 216, Block 217, Block 218, Block 219, Block 220, 

Block 221, Block 222, Block 223, Block 224, Block 226, Block 227, 

Block 228, Block 229, Block 230, Block 232; Block Group 3: Block 

301, Block 302, Block 303, Block 304, Block 305, Block 306, Block 
318, Block 319; Block Group 4: Block 407, Block 408, Block 411, 
Block 412, Block 413, Block 414, Block 415, Block 416; Tract 0021, 
Tract 0022: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 113, Block 116, Block 117, Block 
118, Block 123; Block Group 2: Block 207, Block 219A, Block 219B, 
Block 219C, Block 220; Tract 0023.03: Block Group 3: Block 305, 
Block 308, Block 309, Block 310, Block 311, Block 344, Block 345, 
Block 347, Block 348, Block 349, Block 354, Block 356, Block 357; 
Tract 0023.04: Block Group 3: Block 301, Block 302, Block 303, 
Block 304, Block 312; Tract 0023.06, Tract 0035: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116A, Block 116B, Block 
117, Block 118, Block 119A, Block 119B, Block 120, Block 121, 
Block 122, Block 123, Block 124A, Block 124B, Block 124C, Block 
125, Block 126, Block 127, Block 128, Block 129, Block 130, Block 

131, Block 132, Block 133, Block 134, Block 135, Block 136, Block 

137, Block 138, Block 140, Block 141, Block 143, Block 144; Block 

Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 

Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 225, Block 226, Block 227, Block 228, Block 229, 
Block 230, Block 231, Block 232, Block 233, Block 237, Block 241, 
Block 242, Block 243, Block 244, Block 246, Block 247, Block 248, 
Block 252; Block Group 3: Block 301, Block 302, Block 303A, Block 
304, Block 305A, Block 305B, Block 306, Block 307, Block 308, 
Block 309, Block 310, Block 311, Block 312, Block 313, Block 314, 
Block 315, Block 316, Block 317, Block 320, Block 321, Block 322, 
Block 323, Block 324, Block 325, Block 326, Block 327, Block 328, 
Block 329, Block 330, Block 336, Block 338, Block 339, Block 340; 
Block Group 1: Block 401, Block 402. Block 403, Block 404, Block 
405, Block 406, Block 407A, Block 408, Block 409, Block 410A, 
Block 410B, Block 410C, Block 411, Block 412A, Block 412B, Block 
413A, Block 414, Block 415, Block 416, Block 417, Block 418, Block 
419, Block 423, Block 424, Block 425, Block 426, Block 429, Block 
431, Block 433A, Block 433B, Block 433C, Block 434, Block 436, 
Block 438; Tract 0047.01: Block Group 6: Block 606, Block 608, 
Block 609, Block 610, Block 611, Block 625; Block Group 7: Block 
707, Block 708, Block 711, Block 716, Block 718, Block 719, Block 
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720, Block 723, Block 727, Block 728; Block Group 8: Block 801, 
Block 802, Block 803, Block 805, Block 806; Tract 0047.02, Tract 
0048, Tract 0049: Block Group 2: Block 207, Block 208, Block 209, 
Block 210, Block 232, Block 235, Block 236; Tract 0053.02, Tract 
0055: Block Group 2: Block 202B; Block Group 3: Block 301A, 
Block 301B, Block 302B, Block 302C, Block 302D, Block 302E, 
Block 302F, Block 306, Block 307, Block 311B; Block Group 4: 
Block 403A, Block 403B, Block 403C, Block 404A, Block 404B, 
Block 441, Block 442; Tract 0056, Tract 0059.03, Tract 0059.05, 
Tract 0059.06, Tract 0059.07, Tract 0059.08, Tract 0100.01, Tract 
0100.02: Block Group 2: Block 201, Block 202, Block 206A, Block 
206B, Block 207A, Block 207B, Block 208A, Block 208B, Block 213, 
Block 214, Block 218, Block 219, Block 220, Block 222, Block 223A, 
Block 223B, Block 223C, Block 224A, Block 224B, Block 225, Block 
226, Block 227, Block 228, Block 229; Block Group 3: Block 301, 
Block 302A, Block 302B, Block 302C, Block 302D, Block 302E, 
Block 302F, Block 303, Block 304, Block 305, Block 313, Block 314, 
Block 315, Block 316, Block 318, Block 319, Block 320, Block 321, 
Block 322, Block 337, Block 338, Block 339A, Block 339B, Block 
340, Block 341; Block Group 5: Block 501A, Block 501B, Block 502, 
Block 503A, Block 503B, Block 504, Block 505, Block 506, Block 
507B, Block 508, Block 509, Block 510, Block 511, Block 512, Block 
513, Block 514, Block 515, Block 516, Block 517, Block 518, Block 
519, Block 520B, Block 521, Block 522, Block 523, Block 524, Block 
526, Block 531, Block 532, Block 533, Block 534; Block Group 6: 
Block 601, Block 602, Block 603, Block 604, Block 605, Block 606, 
Block 607, Block 609, Block 610, Block 611, Block 613, Block 614, 
Block 615, Block 617, Block 618, Block 621A, Block 621B, Block 
622, Block 623, Block 624, Block 625, Block 626, Block 627, Block 
630, Block 631, Block 632; Tract 0107.01, Tract 0107.02, Tract 
0107.03, Tract 0107.04: Block Group 3: Block 301, Block 302, Block 
303, Block 304, Block 305, Block 307, Block 308, Block 309, Block 
310, Block 314, Block 315, Block 316, Block 331, Block 334, Block 
338, Block 341, Block 342, Block 343, Block 344; Block Group 8: 
Block 817, Block 818; Tract 0107.05: Block Group 6: Block 601, 
Block 609, Block 610, Block 621, Block 626, Block 627, Block 628; 
Tract 0108.01, Tract 0108.02, Tract 0108.03, Tract 0108.04, Tract 
0108.05, Tract 0110, Tract 0111.03, Tract 0111.04, Tract 0111.05, 
Tract 0111.06, Tract 0111.07, Tract 0111.08, Tract 0112.03, Tract 
0112.04, Tract 0112.05, Tract 0112.06, Tract 0112.07, Tract 
0112.08, Tract 0112.09, Tract 0112.10, Tract 0113: Block Group 1: 
Block 101A, Block 101B, Block 101C, Block 101D, Block 101E, 
Block 102A, Block 102B, Block 102C, Block 102D, Block 102E, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108A, 
Block 108B, Block 109, Block 110, Block 111, Block 112, Block 113, 
Block 114A, Block 114B, Block 115A, Block 115B, Block 115C, 
Block 115D, Block 116, Block 117, Block 118, Block 119A, Block 
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119B, Block 120, Block 121A, Block 121B, Block 121C, Block 122, 
Block 123, Block 124, Block 125, Block 126, Block 127, Block 128, 
Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, 
Block 135, Block 136A, Block 136B, Block 137A, Block 137B, Block 
138, Block 139, Block 140, Block 141A, Block 141B, Block 142A, 
Block 142B, Block 143, Block 144, Block 145, Block 146, Block 147, 
Block 148, Block 149, Block 150, Block 151A, Block 151B, Block 
151C, Block 151D, Block 151E, Block 152A, Block 152B, Block 153, 
Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, 
Block 160A, Block 160B, Block 161A, Block 161B, Block 161C, 
Block 16ID, Block 161F, Block 162A, Block 162B, Block 163, Block 
164, Block 165A, Block 165B; Block Group 2: Block 201, Block 202, 
Block 203, Block 204, Block 205, Block 206, Block 207, Block 208, 



Block 221, Block 222, Block 223, Block 224, Block 225, Block 226, 

Block 227, Block 228, Block 229, Block 230, Block 231, Block 232, 

Block 233, Block 234, Block 235A, Block 235B, Block 236, Block 
237A, Block 237B, Block 237C, Block 237D, Block 237E, Block 
237F, Block 238, Block 239, Block 240, Block 241A, Block 241B, 
Block 242, Block 243, Block 244, Block 245, Block 246A, Block 
247A, Block 248A, Block 249A, Block 249B, Block 251, Block 254B, 
Block 256A, Block 256C, Block 257, Block 258A, Block 258B, Block 
259A, Block 259B, Block 262A, Block 262B, Block 262C, Block 273, 
Block 274, Block 275, Block 276, Block 277, Block 278, Block 279, 

Block 280, Block 281, Block 282, Block 283, Block 284, Block 285, 

Block 286, Block 287, Block 288, Block 289, Block 290, Block 291, 

Block 292, Block 293, Block 294, Block 295, Block 296, Block 297; 

Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 

305, Block 306, Block 307, Block 308, Block 309, Block 310, Block 

311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 

317, Block 318, Block 319, Block 320, Block 321, Block 322, Block 

323, Block 324, Block 325, Block 326, Block 327, Block 328, Block 

329, Block 330, Block 331, Block 332, Block 333, Block 334, Block 

335, Block 336, Block 337, Block 338, Block 339, Block 340, Block 

341, Block 342, Block 343, Block 344, Block 345, Block 346; Block 

Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 

Block 406, Block 407, Block 408, Block 409, Block 410; Block 
Group 5: Block 501; Tract 0114: Block Group 1: Block 101A, Block 
101B, Block 102A, Block 102B, Block 102C, Block 103A, Block 
103B, Block 103C, Block 104, Block 105A, Block 105B, Block 106A, 
Block 106B, Block 107A, Block 107B, Block 108A, Block 108B, 
Block 109A, Block 109B, Block 110, Block 111, Block 112A, Block 
112B, Block 113, Block 114, Block 115, Block 116, Block 117A, 
Block 117B, Block 118, Block 121, Block 122A, Block 122B, Block 
123, Block 124, Block 125, Block 126, Block 127, Block 128, Block 
129, Block 130, Block 131, Block 132A, Block 132B, Block 132C, 
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Block 132D, Block 133, Block 134, Block 135, Block 136, Block 137, 
Block 138, Block 139, Block 140, Block 141, Block 142, Block 143, 
Block 144, Block 145, Block 146, Block 147, Block 148; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 

Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 

Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 

Block 224, Block 225, Block 226, Block 227, Block 228, Block 229A, 

Block 229B, Block 234, Block 235, Block 236, Block 237, Block 238, 
Block 239, Block 240, Block 241, Block 242A, Block 242B, Block 
243, Block 244, Block 245, Block 246, Block 247, Block 248, Block 
249, Block 250, Block 251, Block 252, Block 253A, Block 253B, 
Block 254A, Block 254B, Block 254C, Block 255, Block 256; Block 
Group 3: Block 305A, Block 305B, Block 305F, Block 306A, Block 
306B; Block Group 4: Block 411, Block 412, Block 413, Block 417, 
Block 441, Block 442, Block 443, Block 444, Block 445, Block 446, 
Block 447, Block 448, Block 449, Block 450, Block 451; Block 
Group 5: Block 501, Block 502, Block 503, Block 504, Block 505, 
Block 506, Block 507, Block 508, Block 509, Block 510, Block 511, 
Block 512, Block 513, Block 514, Block 515, Block 516, Block 517, 
Block 518, Block 519, Block 520, Block 521, Block 522, Block 523, 
Block 524; Block Group 6: Block 601, Block 602, Block 603, Block 
604, Block 605A, Block 605B, Block 606, Block 607, Block 608; 
Tract 0115, Tract 0116: Block Group 1: Block 113, Block 114, Block 
115, Block 116, Block 117, Block 118, Block 119, Block 120, Block 
121, Block 122, Block 123, Block 124, Block 125, Block 128, Block 
133, Block 134, Block 135, Block 136, Block 137, Block 138, Block 
139, Block 144, Block 145, Block 146, Block 147, Block 148, Block 
149, Block 150, Block 151, Block 152, Block 160A, Block 160B, 
Block 160C, Block 161, Block 162, Block 163A, Block 163B, Block 
163C, Block 164A, Block 164B, Block 165, Block 166, Block 167, 
Block 168, Block 169, Block 170A, Block 170B, Block 171A, Block 
171B, Block 171C, Block 172, Block 173A, Block 173B, Block 173C, 
Block 174A, Block 174B, Block 175, Block 176, Block 177, Block 
178, Block 179, Block 180, Block 181, Block 182, Block 183, Block 
184, Block 185A, Block 185B, Block 185C, Block 186, Block 187, 
Block 188, Block 189, Block 190A, Block 190B, Block 191A, Block 
191B, Block 191C, Block 192A, Block 192B, Block 192C, Block 
193A, Block 193B, Block 194, Block 195, Block 197; Tract 0117.03: 
Block Group 7: Block 702A, Block 703A, Block 703B, Block 703D, 
Block 704A, Block 704B, Block 705, Block 706, Block 707, Block 
708, Block 709, Block 710, Block 711, Block 715, Block 717, Block 
721, Block 722, Block 723, Block 724, Block 725; Block Group 9: 
Block 911A, Block 912A, Block 913, Block 914, Block 915A, Block 
916A, Block 916B, Block 916C, Block 917A, Block 917B, Block 918; 
Tract 0117.04: Block Group 1: Block 102A, Block 102B, Block 103, 
Block 107; Tract 0117.05: Block Group 1: Block 112A, Block 112B, 
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Block 112C, Block 112D, Block 116A, Block 116B, Block 116C, 

Block 116D, Block 116E, Block 116F, Block 116G, Block 116H, 

Block 116J, Block 116K, Block 116L, Block 116M, Block 116N, 

Block 116P, Block 116R, Block 117A, Block 117B, Block 117C, 

Block 117D, Block 119A, Block 119B, Block 120A, Block 120B, 

Block 120C, Block 120D, Block 120E, Block 121A, Block 121B, 

Block 121C, Block 122B; Block Group 6: Block 619D, Block 620C, 
Block 620D, Block 621A, Block 621B, Block 621D, Block 621E, 
Block 621F, Block 621G, Block 621H, Block 621J, Block 623, Block 
625A, Block 625B, Block 625C, Block 625F, Block 625G, Block 626, 
Block 627, Block 628A, Block 628B, Block 628D, Block 631A, Block 
631B, Block 633, Block 634, Block 636, Block 638, Block 639, Block 
641 A, Block 642, Block 643, Block 644, Block 645, Block 646, Block 

647, Block b4», dock 643A, Block S49B, Block 6490, Block 649D. 
Block 649E, Block 650; Tract 0117.06, Tract 0118.01, Tract 
0118.02, Tract 0118.03, Tract 0118.04, Tract 0119.01: Block Group 
6: Block 601A, Block 601B, Block 602A, Block 602B, Block 603A, 
Block 603B, Block 604A, Block 604B, Block 605, Block 606, Block 
607A, Block 607B, Block 608, Block 609, Block 610A, Block 610B, 
Block 611, Block 612, Block 613, Block 614, Block 615A, Block 
615B, Block 616, Block 617, Block 618, Block 619, Block 620, Block 
621, Block 622, Block 623, Block 624, Block 625, Block 626, Block 
627, Block 628, Block 629, Block 630, Block 631, Block 632, Block 
633, Block 634, Block 635A, Block 635B, Block 636, Block 637, 
Block 638A, Block 638B, Block 638C, Block 639, Block 640, Block 
641, Block 642, Block 643, Block 644, Block 645, Block 647, Block 

648, Block 649; Block Group 7: Block 701A, Block 701B, Block 

701C, Block 701D, Block 701E, Block 701F, Block 702, Block 703, 
Block 704, Block 705A, Block 705B, Block 705C, Block 706A, Block 
706B, Block 101k, Block 707B, Block 708A, Block 708B, Block 
709A, Block 709B, Block 710, Block 719, Block 722, Block 725, 
Block 728, Block 738A, Block 738B, Block 738C, Block 749, Block 
750, Block 751, Block 752A, Block 752B, Block 752C, Block 753A, 
Block 753B, Block 753C, Block 753D, Block 755, Block 756, Block 
757A, Block 757B, Block 758, Block 759A, Block 759B, Block 759C, 
Block 759D; Block Group 8: Block 801A, Block 801B, Block 801C, 
Block 801D, Block 802A, Block 802B, Block 803, Block 804, Block 

805, Block 806, Block 807, Block 808, Block 809, Block 810, Block 

811. Block 812, Block 813, Block 814, Block 815, Block 816, Block 

817, Block 818, Block 819, Block 820, Block 821, Block 822, Block 

Group 9: Block 901A, Block 901B, Block 901C, Block 901D, Block 
901E, Block 901F, Block 901G, Block 901H, Block 901J, Block 902, 
Block 903, Block 904A, Block 904B, Block 905A, Block 905B, Block 
906A, Block 906B, Block 907A, Block 907B, Block 907C, Block 
907D, Block 908, Block 909A, Block 909B, Block 909C, Block 910, 
Block 911A, Block 911B, Block 911D, Block 912A, Block 913A, 
Block 913C, Block 913D, Block 914A, Block 914B, Block 915, Block 
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916, Block 917, Block 918, Block 919A, Block 919B, Block 919C, 
Block 919D, Block 919E, Block 919F, Block 920A, Block 920B, 
Block 920C, Block 921, Block 949; Tract 0119.02: Block Group 1: 
Block 105, Block 106, Block 107; Tract 0120.01, Tract 0120.02: 
Block Group 1: Block 101A, Block 101B, Block 102A, Block 102B, 
Block 103A, Block 103B, Block 103C, Block 103D, Block 103E, 
Block 104, Block 105, Block 106, Block 107, Block 108, Block 109, 
Block 110, Block 111A, Block 111B, Block 111C, Block HID, Block 
112, Block 113, Block 114A, Block 114B, Block 125, Block 128; 
Block Group 2: Block 201A, Block 201B, Block 202, Block 203A, 
Block 203B, Block 203C, Block 203D, Block 204, Block 209, Block 
210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 

216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 

222, Block 223, Block 225, Block 226, Block 227, Block 228, Block 

230, Block 231, Block 232, Block 233; Block Group 3: Block 301A, 

Block 301B, Block 302, Block 303, Block 304, Block 305, Block 306, 
Block 307, Block 308, Block 309, Block 310, Block 311, Block 312, 
Block 313, Block 314, Block 315, Block 316, Block 318; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413; Block Group 8: Block 801, Block 802; Block 
Group 9: Block 901, Block 902A, Block 902B, Block 902C, Block 
902D, Block 903A, Block 903B, Block 903C, Block 904A, Block 

904B, Block 904C, Block 904D, Block 904E, Block 904F, Block 

905A, Block 905B, Block 905C, Block 906A, Block 906B, Block 

906C, Block 906D, Block 907A, Block 907B, Block 907C, Block 

908A, Block 908B, Block 908C, Block 909A, Block 909B, Block 912, 
Block 913, Block 930, Block 932, Block 933, Block 939A, Block 
939B, Block 939C, Block 939D, Block 940, Block 941, Block 942, 
Block 943, Block 944, Block 945, Block 946, Block 969, Block 970, 
Block 971; Tract 0121.03, Tract 0121.04, Tract 0122, Tract 
0123.01, Tract 0123.02, Tract 0123.03, Tract 0123.04, Tract 
0124.01: Block Group 1: Block 101, Block 102B, Block 105, Block 
106, Block 107, Block 108, Block 109, Block 110, Block 121, Block 
122, Block 123, Block 124, Block 125, Block 126, Block 128, Block 
132, Block 133, Block 134, Block 136, Block 137, Block 138, Block 
139, Block 140, Block 142, Block 143, Block 144, Block 145, Block 
146, Block 147, Block 148, Block 152; Block Group 3: Block 301, 
Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, 
Block 308, Block 311, Block 312, Block 313, Block 314, Block 316, 
Block 317; Tract 0124.02: Block Group 1: Block 107, Block 108, 
Block 109, Block 110, Block 114, Block 115, Block 116, Block 117, 
Block 118, Block 119, Block 122, Block 124, Block 125, Block 126, 
Block 127, Block 128; Block Group 2: Block 201B, Block 201C, 
Block 202, Block 203B, Block 207, Block 216, Block 221, Block 222, 
Block 223, Block 224, Block 225, Block 226, Block 227, Block 228; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 
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405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
411, Block 412, Block 413, Block 414, Block 415, Block 416, Block 
417, Block 418, Block 419, Block 420, Block 421A, Block 421B, 
Block 423, Block 424A, Block 424B, Block 425, Block 426A, Block 
426B; Block Group 9: Block 901, Block 902, Block 903A, Block 
903B, Block 904, Block 905, Block 906, Block 907, Block 908, Block 
909, Block 910, Block 911, Block 912, Block 913, Block 914, Block 
915, Block 916, Block 917, Block 918, Block 919, Block 920A, Block 
920B, Block 921, Block 922, Block 923, Block 924A, Block 924B, 
Block 925; Tract 0124.03, Tract 0125: Block Group 1: Block 101, 
Block 102C, Block 103B, Block 103C, Block 104, Block 105, Block 
106, Block 107, Block 108, Block 109, Block 110, Block 111, Block 

112 Block 113. Block 114. Block 115, Block 116, Block 117, Block 

118, Block 123, Block 124, Block 125; Block Group 2: Block 201B, 

Block 201C, Block 202, Block 203, Block 204, Block 205, Block 206, 
Block 207, Block 208C, Block 208D, Block 209, Block 210, Block 
211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 

217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 

223, Block 224, Block 225, Block 226, Block 227, Block 228B, Block 
229, Block 230, Block 231, Block 233, Block 234, Block 235, Block 

236, Block 237, Block 240, Block 245, Block 246, Block 247, Block 

248B, Block 249, Block 255; Block Group 4: Block 401A, Block 
401B, Block 401C, Block 401D, Block 402, Block 403, Block 404, 
Block 405A, Block 405B, Block 405C, Block 406, Block 407, Block 
408, Block 409A, Block 409B, Block 410, Block 411, Block 414, 
Block 416, Block 417, Block 418, Block 419, Block 421, Block 422, 
Block 423, Block 424, Block 425, Block 426, Block 427, Block 428, 
Block 438, Block 439, Block 440, Block 441, Block 442, Block 443, 
Block 445, Block 446, Block 447; Block Group 5: Block 501A, Block 
501B, Block 502, Block 503, Block 504, Block 505, Block 506, Block 
507, Block 508, Block 509, Block 510, Block 511, Block 512, Block 
513, Block 514, Block 515, Block 516, Block 517, Block 518, Block 
519, Block 520, Block 521A, Block 52 IB, Block 522A, Block 522B, 
Block 522C, Block 522D, Block 523, Block 524, Block 525, Block 
526, Block 527, Block 528, Block 529, Block 530, Block 531, Block 
532, Block 533, Block 534, Block 535, Block 536, Block 537, Block 
538, Block 539, Block 540, Block 542A, Block 542B, Block 545; 
Block Group 6: Block 601, Block 602, Block 603, Block 604, Block 
605, Block COG, Block 607, Block 608, Block 609, Block 610, Block 
611, Block 612, Block 613, Block 614, Block 615, Block 616; Block 
Group 8: Block 801A, Block 801B, Block 801C, Block 801D, Block 
801E, Block 802, Block 803, Block 804, Block 805A, Block 805B, 
Block 805C, Block 817, Block 818, Block 819, Block 820, Block 821, 
Block 822, Block 841, Block 843, Block 844, Block 845, Block 846, 
Block 847, Block 848, Block 849; Block Group 9: Block 901A, Block 
901B, Block 901C, Block 901D, Block 902A, Block 902B, Block 
903A, Block 903B, Block 903C, Block 903D, Block 904, Block 905, 
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Block 906, Block 907, Block 908, Block 909, Block 910A, Block 
910B, Block 910C; Tract 0126.02, Tract 0127.01, Tract 0127.02, 
Tract 0128.01, Tract 0129.01, Tract 0129.03, Tract 0129.05, Tract 
0129.06, Tract 0129.07, Tract 0129.08, Tract 0129.09, Tract 
0138.01: Block Group 1: Block 101A, Block 101B, Block 101C, 
Block 102, Block 103A, Block 103B, Block 104A, Block 104B, Block 
104C, Block 104D, Block 104E, Block 105A, Block 105B, Block 106, 
Block 107, Block 108, Block 109; Tract 0139.01: Block Group 1: 
Block 101A, Block 101B, Block 102A, Block 102B, Block 102C, 
Block 103A, Block 103B, Block 104, Block 105A, Block 105B, Block 
106, Block 107A, Block 107B, Block 108, Block 109, Block 110, 
Block 111, Block 112, Block 113, Block 114, Block 115, Block 116, 
Block 117, Block 118, Block 119A, Block 119B, Block 120, Block 
121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 
127, Block 128, Block 129, Block 130, Block 131A, Block 131B, 
Block 132, Block 133A, Block 133B, Block 134, Block 135, Block 
136, Block 137, Block 139, Block 141, Block 142, Block 143, Block 
144, Block 145, Block 148, Block 149A, Block 149B, Block 149C, 
Block 149D, Block 150; Block Group 2: Block 201, Block 202A, 
Block 202B, Block 203, Block 204A, Block 204B, Block 205, Block 
206A, Block 206B, Block 207A, Block 207B, Block 207C, Block 208, 
Block 209, Block 210, Block 216, Block 218; Block Group 4: Block 
401A, Block 401B, Block 414, Block 415A, Block 415B, Block 416A, 
Block 416B, Block 417, Block 418, Block 419A, Block 419B, Block 
423, Block 424, Block 425, Block 443, Block 444, Block 446A, Block 
446B, Block 446C, Block 446D, Block 447A, Block 447B, Block 
447C, Block 447D; Block Group 9: Block 902A; Tract 0139.02, 
Tract 0140, Tract 0141.02: Block Group 1: Block 102, Block 103, 
Block 105, Block 107, Block 108, Block 109, Block 111, Block 117, 
Block 118, Block 124, Block 125, Block 126, Block 127; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216, Block 217A, 
Block 217B, Block 218A, Block 218B, Block 219, Block 220, Block 
221, Block 222A, Block 222B, Block 222C, Block 222D, Block 223A, 
Block 223B, Block 224, Block 225, Block 226A, Block 226B, Block 
227, Block 228, Block 229, Block 230, Block 231, Block 232, Block 

233, Block 234, Block 235, Block 236, Block 237, Block 238, Block 

239, Block 240, Block 241, Block 242, Block 243, Block 244, Block 

245, Block 246, Block 247, Block 248, Block 249, Block 250, Block 

251, Block 252, Block 253, Block 254, Block 255, Block 256, Block 

257, Block 258, Block 259, Block 260, Block 261, Block 262, Block 

263, Block 264, Block 265, Block 266, Block 267, Block 268, Block 

269, Block 270, Block 271, Block 272, Block 273, Block 274, Block 

275, Block 276, Block 277A, Block 277B, Block 278, Block 279, 
Block 280, Block 281; Block Group 3: Block 301, Block 302, Block 
303, Block 304, Block 305, Block 306, Block 307, Block 308, Block 
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309, Block 310, Block 311, Block 312, Block 313, Block 314, Block 

315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 

321, Block 322, Block 323, Block 324, Block 325, Block 326, Block 

327, Block 328, Block 329, Block 330, Block 331, Block 332, Block 

333, Block 334, Block 335, Block 336, Block 337, Block 338, Block 

339, Block 340, Block 341, Block 342, Block 343, Block 344, Block 

345, Block 346, Block 347, Block 348, Block 349, Block 350, Block 

351, Block 352, Block 353, Block 354, Block 355, Block 356, Block 

357, Block 358, Block 359, Block 360, Block 361, Block 362, Block 

363, Block 364, Block 365, Block 366, Block 367, Block 368, Block 

369, Block 370, Block 371, Block 372, Block 373, Block 374, Block 

375, Block 376, Block 377, Block 378; Block Group 4: Block 401, 
Block 402, Block 403, Block 404, Block 405, Block 406, Block 407, 

Block 408, Block 409, Block 410, Biock 4il, Block 412, Block 413, 

Block 414, Block 415, Block 416, Block 417, Block 418, Block 419, 

Block 420, Block 421, Block 422; Block Group 5: Block 501, Block 
502, Block 503, Block 504, Block 505, Block 506, Block 507, Block 

508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 

514, Block 515, Block 516, Block 517, Block 518, Block 519, Block 

520, Block 521, Block 522, Block 523, Block 524, Block 525, Block 

526, Block 527, Block 528, Block 529, Block 530, Block 531, Block 

532, Block 533, Block 534, Block 535, Block 536, Block 537, Block 

538, Block 539, Block 540, Block 541, Block 542, Block 543, Block 

544, Block 545, Block 546, Block 547, Block 548, Block 549; Tract 

0142.03: Block Group 2: Block 201, Block 202, Block 203, Block 
204, Block 205, Block 206, Block 207, Block 208, Block 209, Block 
210, Block 211, Block 212, Block 213, Block 214, Block 223, Block 
224, Block 225, Block 226, Block 227, Block 228; Tract 0142.04, 
Tract 0143.02: Block Group 1: Block 103C, Block 105B, Block 
106A, Block 106B, Block 106C, Block 107, Block 109, Block 110, 
Block 113, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121, Block 122, Block 123; Block Group 3: Block 
301A, Block 30IB, Block 302, Block 303, Block 304A, Block 304B, 
Block 304C, Block 304D, Block 304E, Block 305, Block 306, Block 
339, Block 340, Block 341, Block 342, Block 344; Tract 0144.03: 
Block Group 1: Block 101A, Block 101C, Block 101D, Block 101E, 
Block 101G, Block 101H, Block 101J, Block 101K, Block 101L, 
Block 101M, Block 101N, Block 101P, Block 101R, Block 102A, 
Block 102D, Block 102E Block 105. Block 106, Block 107A, Block 
107B, Block 108A, Block 108B, Block 108C, Block 109, Block 110A, 
Block HOB, Block 111A, Block 111B; Block Group 2: Block 201A, 
Block 201B, Block 202, Block 203, Block 204, Block 205, Block 
206A, Block 206B, Block 207, Block 208A, Block 208B, Block 209A, 
Block 209B, Block 210A, Block 210B, Block 211, Block 212, Block 
213, Block 214, Block 215, Block 216, Block 217, Block 218, Block 
219, Block 220A, Block 220B, Block 221, Block 222, Block 223, 
Block 224A, Block 224B, Block 224C, Block 225, Block 226, Block 
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227A, Block 227B, Block 228, Block 229, Block 230A, Block 230B, 
Block 230C, Block 230D, Block 230E, Block 231, Block 232A, Block 
232B, Block 233, Block 234, Block 235, Block 236, Block 237, Block 
238, Block 239, Block 240, Block 241, Block 242, Block 243; Block 
Group 3: Block 301A, Block 301B, Block 301C, Block 301D, Block 
301E, Block 301F, Block 301G, Block 301H, Block 301J, Block 
301K, Block 301L, Block 301M, Block 301N, Block 301P, Block 
302, Block 303, Block 304, Block 305, Block 306, Block 307, Block 
308, Block 309A, Block 309B, Block 309C, Block 309D, Block 310A, 
Block 310B, Block 311, Block 312, Block 313A, Block 313B, Block 
314, Block 315, Block 316, Block 317, Block 318A, Block 318B, 
Block 319, Block 320, Block 321A, Block 321B, Block 321C, Block 
322, Block 323, Block 324A, Block 324B, Block 324C, Block 325, 
Block 326, Block 327, Block 328, Block 329A, Block 329B; Block 
Group 4: Block 401A, Block 401B, Block 402, Block 403A, Block 
403B, Block 403C, Block 403D, Block 403E, Block 404A, Block 
404B, Block 404C, Block 404D, Block 405, Block 406A, Block 406B, 
Block 406C, Block 406D, Block 406E, Block 406F, Block 406G, 
Block 406H, Block 406J, Block 406K, Block 406L, Block 407, Block 
408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 
414, Block 415, Block 416A, Block 416B, Block 416C, Block 416D, 
Block 416E, Block 416F, Block 416G, Block 416H, Block 417, Block 
418, Block 419A, Block 419B, Block 419C, Block 420, Block 421, 
Block 422A, Block 422B, Block 423A, Block 423B, Block 423C, 
Block 423D, Block 424; Tract 0144.04: Block Group 1: Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120A, Block 120B, Block 121, Block 122A, Block 122B, Block 
122C; Block Group 2: Block 201A, Block 201B, Block 201C, Block 
201D, Block 202A, Block 202B, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209A, Block 209B, Block 
210A, Block 210B, Block 210C, Block 210D, Block 210E, Block 
210F, Block 210G, Block 211, Block 212, Block 213, Block 214, 
Block 215, Block 216, Block 217, Block 218, Block 219, Block 220, 
Block 221, Block 222, Block 223, Block 224, Block 225; Tract 
0144.05, Tract 0144.06, Tract 0144.07 Marengo County, Pickens 
County: Tract 9876, Tract 9877, Tract 9878: Block Group 1: Block 
101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 

109, Block 110, Block 111, Block 112, Block 113, Block 114, Block 

115, Block 116, Block 117, Block 118, Block 119, Block 120, Block 

121, Block 122, Block 123, Block 124, Block 125, Block 126, Block 

127, Block 128, Block 129, Block 130, Block 131A, Block 131B, 
Block 132, Block 133, Block 134, Block 135, Block 136, Block 143, 
Block 147, Block 148, Block 149, Block 150, Block 151, Block 152A, 
Block 152B, Block 153, Block 154, Block 155, Block 156, Block 157, 
Block 158, Block 159, Block 160, Block 166, Block 167A, Block 
167B, Block 168A, Block 168B, Block 169A, Block 169B, Block 170, 
Block 171A, Block 171B, Block 172, Block 173, Block 174, Block 
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175, Block 176, Block 177, Block 178, Block 179; Block 180, Block 
181, Block 182A, Block 182B, Block 183, Block 184, Block 185; 
Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 
205, Block 206, Block 207, Block 208, Block 209, Block 210, Block 

211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 

217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 

223, Block 224, Block 225, Block 226, Block 227, Block 228, Block 

229, Block 230, Block 231A, Block 231B, Block 232A, Block 232B, 
Block 233, Block 234A, Block 234B, Block 235, Block 236A, Block 
236B, Block 237, Block 238, Block 243, Block 245, Block 246, Block 
247, Block 248, Block 249, Block 250, Block 251, Block 252, Block 
253, Block 254, Block 255, Block 256; Tract 9879: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108A, Block 108B. Block 109, Block 110, Block 
111, Block 112, Block 113, Block 114, Block 115, Block 116, Block 
117, Block 118, Block 119, Block 120A, Block 120B, Block 121A, 
Block 12IB, Block 122, Block 123, Block 124A, Block 124B, Block 
125, Block 126, Block 127, Block 128A, Block 128B, Block 129, 
Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, 

Block 136, Block 137, Block 138, Block 139, Block 140, Block 141, 

Block 142, Block 143, Block 144A, Block 144B, Block 145A, Block 
145B, Block 145C, Block 146, Block 147, Block 148, Block 149, 
Block 150; Block Group 2: Block 201, Block 202, Block 203, Block 
204, Block 205A, Block 205B, Block 206A, Block 206B, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 

Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, 

Block 220, Block 221, Block 222, Block 223, Block 224, Block 225A, 
Block 225B, Block 226, Block 227A, Block 227B, Block 228, Block 
229A, Block 229B, Block 230, Block 231, Block 232, Block 233A, 
Block 233B, Block 234A, Block 234B, Block 235, Block 236, Block 
237, Block 238, Block 239, Block 240, Block 241, Block 242, Block 
243, Block 244, Block 245, Block 246, Block 247, Block 248A, Block 
248B, Block 249, Block 250, Block 251, Block 252, Block 253, 
Block 254, Block 255, Block 256, Block 257, Block 258; Block 
Group 3: Block 301A, Block 301B, Block 302A, Block 302B, Block 
303, Block 304, Block 305, Block 306A, Block 306B, Block 307, 
Block 308, Block 309, Block 310, Block 311, Block 312, Block 313, 

Block 314, Block 315, Block 316, Block 317, Block 318, Block 319, 

Block 320, Block 321, Block 322, Block 323, Block 324, Block 325, 

Block 326A, Block 326£, Block 327, Block 328A, Block 328B. Block 
329; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, 

Block 411, Block 412, Block 417, Block 418, Block 419, Block 420, 

Block 421, Block 422, Block 423, Block 424, Block 429, Block 430, 

Block 431, Block 432, Block 433, Block 434, Block 435, Block 436, 

Block 437, Block 438, Block 439, Block 440, Block 441, Block 442, 

Block 443, Block 444, Block 445, Block 446, Block 447, Block 448, 
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Block 449A, Block 449B, Block 450A, Block 450B, Block 450C, 
Block 454, Block 455, Block 456, Block 457A, Block 457B, Block 
458, Block 459, Block 460A, Block 460B, Block 461, Block 462, 
Block 463A, Block 463B, Block 464, Block 465, Block 466, Block 
467A, Block 467B, Block 468, Block 469, Block 470, Block 471, 
Block 472, Block 473, Block 474, Block 475, Block 476, Block 477A, 
Block 477B, Block 478A, Block 478B, Block 479A, Block 479B, 
Block 482A, Block 492, Block 493, Block 494; Tract 9880, Tract 
9881; Sumter County, Tuscaloosa County. 

“District 7: Autauga County: Tract 0208: Block Group 1: Block 
107, Block 108, Block 146, Block 153; Block Group 2: Block 203, 
Block 204, Block 205, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 212, Block 213, Block 214, Block 215, 
Block 216, Block 217, Block 218, Block 219, Block 220, Block 221, 
Block 222, Block 231, Block 233, Block 234, Block 235, Block 236, 
Block 237, Block 238, Block 239, Block 240, Block 241, Block 243, 
Block 244, Block 245, Block 246; Block Group 3: Block 301, Block 
302, Block 303, Block 304, Block 305, Block 311, Block 312, Block 
315; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, 
Block 411, Block 412, Block 413, Block 414, Block 415, Block 416, 
Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, 
Block 423, Block 424, Block 425, Block 426, Block 427, Block 428, 
Block 429, Block 431, Block 436; Tract 0209, Tract 0210, Tract 
0211; Bibb County, Bullock County, Dallas County, Greene 
County, Hale County: Tract 9743: Block Group 2: Block 201, Block 
202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 
225, Block 226, Block 238, Block 239, Block 240, Block 241, Block 
242, Block 243, Block 244, Block 245, Block 246, Block 247, Block 
248, Block 249, Block 250, Block 251, Block 252, Block 253, Block 
254, Block 255, Block 256, Block 257, Block 258, Block 259, Block 
260, Block 261, Block 262, Block 263, Block 287, Block 288, Block 
289, Block 290, Block 291, Block 292, Block 293, Block 294, Block 
295, Block 296, Block 297; Tract 9744: Block Group 1: Block 101, 
Block 102, Block 107, Block 108, Block 109, Block 110, Block 111, 
Block 112, Block 113, Block 114, Block 115, Block 116, Block 117, 
Block 118, Block 119, Block 120, Block 121, Block 122, Block 123, 
Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, 
Block 130, Block 131, Block 132, Block 133, Block 134, Block 135, 
Block 136, Block 137, Block 138, Block 139A, Block 139B, Block 
140A, Block 140B, Block 141A, Block 141B, Block 142, Block 143, 
Block 144, Block 145, Block 146, Block 147, Block 148, Block 149, 
Block 150A, Block 150B, Block 151A, Block 151B, Block 152, Block 
153, Block 154, Block 155A, Block 155B, Block 156, Block 157, 
Block 158, Block 159, Block 160, Block 161, Block 162, Block 163, 
Block 164, Block 165A, Block 165B, Block 166A, Block 166B, Block 
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167, Block 168, Block 169, Block 170, Block 171, Block 172, Block 
173, Block 174, Block 175A, Block 175B, Block 176A, Block 176B, 
Block 177A, Block 177B, Block 178, Block 179, Block 180, Block 
181, Block 182, Block 183, Block 184, Block 185, Block 186, Block 
187, Block 188A, Block 188B, Block 189, Block 190, Block 191, 
Block 192, Block 193, Block 194, Block 195, Block 196, Block 197; 
Block Group 2: Block 201, Block 202, Block 203, Block 204, Block 
205, Block 206, Block 207, Block 208, Block 209, Block 210, Block 

211, Block 212, Block 213, Block 214, Block 215, Block 216, Block 

217, Block 218, Block 219, Block 220, Block 221, Block 222, Block 

223, Block 224, Block 225, Block 226, Block 227, Block 228, Block 

229, Block 230, Block 231, Block 232, Block 233, Block 234, Block 

235, Block 236, Block 237, Block 238, Block 239, Block 240, Block 

241, Block 242, Block 243, Block 244, Block 245, Block 246, Block 

247, Block 248, Block 249, Block 250, Block 251; Tract 9745, Tract 
9746, Tract 9747, Tract 9748, Tract 9749; Jefferson County: Tract 
0001: Block Group 1: Block 105, Block 106, Block 107, Block 108, 
Block 109, Block 110, Block 111, Block 112, Block 113; Block 
Group 2: Block 203, Block 204, Block 205, Block 206, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414, Block 415; Block Group 5: Block 
501, Block 502, Block 503, Block 504, Block 505, Block 506, Block 
507, Block 508, Block 509, Block 510, Block 511, Block 512, Block 
513, Block 514; Block Group 6: Block 601, Block 602, Block 603, 
Block 604, Block 605, Block 606, Block 607, Block 608, Block 609, 
Block 610, Block 611, Block 612, Block 613, Block 614, Block 615, 
Block 616; Block Group 7: Block 701, Block 702, Block 703, Block 
704, Block 705, Block 706, Block 707, Block 708, Block 709, Block 
710, Block 711, Block 712, Block 713, Block 714, Block 715, Block 
716, Block 717, Block 718, Block 719, Block 720, Block 721, Block 
722, Block 723, Block 724, Block 725, Block 726, Block 727, Block 
728, Block 729, Block 730, Block 731, Block 732, Block 733; Block 
Group 8: Block 801, Block 802, Block 803, Block 804, Block 805, 
Block 806, Block 807, Block 808, Block 809, Block 810, Block 811, 
Block 812, Block 813, Block 814; Block Group 9: Block 901, Block 
902. Rlnrk 903. Block 904, Block 905, Block 906, Block 907, Block 
908; Tract 0003, Tract 0004, Tract 0005, Tract 0007, Tract 0006, 
Tract 0011: Block Group 1: Block 115, Block 116, Block 117, Block 
118; Block Group 2: Block 201, Block 202, Block 203, Block 204, 
Block 205A, Block 206, Block 207, Block 208, Block 209, Block 210, 
Block 211, Block 212, Block 214, Block 219, Block 220, Block 223, 
Block 224; Block Group 3: Block 301, Block 302, Block 303, Block 
304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 
312, Block 313, Block 322, Block 332, Block 333, Block 334, Block 
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335; Block Group 4: Block 401, Block 402, Block 403, Block 404, 
Block 405, Block 406, Block 407, Block 408, Block 409, Block 410, 
Block 411, Block 412, Block 413, Block 414, Block 415, Block 416, 
Block 417, Block 418, Block 419, Block 420, Block 421, Block 422, 
Block 423, Block 424, Block 425, Block 426, Block 427, Block 428, 
Block 429, Block 431, Block 432, Block 433, Block 434, Block 435; 
Block Group 5: Block 501, Block 502, Block 503, Block 504, Block 
505, Block 506, Block 507, Block 508, Block 509, Block 510, Block 
511, Block 517, Block 518, Block 519, Block 520, Block 521, Block 
522, Block 523, Block 524, Block 525, Block 527, Block 529, Block 
530, Block 531, Block 533, Block 534, Block 541, Block 544, Block 
546, Block 547, Block 548, Block 549, Block 550, Block 551, Block 
552, Block 555, Block 556, Block 557, Block 558, Block 561, Block 
565, Block 568, Block 569, Block 570; Block Group 6: Block 601, 
Block 602A, Block 602B, Block 603A, Block 603B, Block 604, Block 
605, Block 606, Block 607, Block 608, Block 609, Block 610, Block 
611, Block 612, Block 613, Block 614, Block 615, Block 616A, Block 
616B, Block 617, Block 626, Block 627, Block 628, Block 629, Block 
631; Block Group 9: Block 901, Block 902, Block 903, Block 904, 
Block 905, Block 906, Block 907, Block 908, Block 909, Block 910, 
Block 911, Block 912, Block 913, Block 914, Block 915, Block 961, 
Block 963; Tract 0012, Tract 0014, Tract 0015, Tract 0016, Tract 
0019.02, Tract 0020: Block Group 3: Block 309, Block 310, Block 
311, Block 314, Block 315, Block 316, Block 320; Block Group 4: 
Block 401, Block 402, Block 403, Block 404, Block 405, Block 406; 
Tract 0022: Block Group 1: Block 112, Block 120, Block 121, Block 
122; Block Group 2: Block 201, Block 202, Block 212, Block 216, 
Block 221, Block 222, Block 223, Block 225; Block Group 3: Block 
301, Block 308, Block 309, Block 312, Block 313, Block 314, Block 
315, Block 316, Block 318, Block 320, Block 321, Block 322, Block 
323, Block 324, Block 325, Block 326, Block 327, Block 328, Block 
329, Block 330, Block 331, Block 332, Block 333, Block 335, Block 
336, Block 337, Block 338, Block 339, Block 340, Block 341; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 412, 
Block 413, Block 414, Block 415, Block 416, Block 417, Block 418, 
Block 419, Block 420, Block 421; Tract 0023.03: Block Group 1: 
Block 101, Block 108, Block 109, Block 110, Block 114, Block 116, 
Block 117, Block 123, Block 126, Block 127, Block 128, Block 130, 
Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, 
Block 137, Block 138, Block 139, Block 140; Block Group 2: Block 
201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 
207, Block 212, Block 214, Block 216, Block 219; Block Group 3: 
Block 301, Block 302, Block 303, Block 304, Block 306, Block 307; 
Tract 0023.04: Block Group 3: Block 333, Block 337, Block 338, 
Block 339, Block 341, Block 342; Block Group 4: Block 401, Block 
402, Block 403, Block 404, Block 405, Block 406, Block 407, Block 
408, Block 409, Block 410, Block 411, Block 412, Block 413, Block 
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414, Block 415, Block 416, Block 417, Block 418, Block 419, Block 
420, Block 421; Tract 0023.05, Tract 0024, Tract 0027, Tract 0029, 
Tract 0030.01, Tract 0030.02, Tract 0031, Tract 0032, Tract 0033, 
Tract 0034, Tract 0035: Block Group 3: Block 303B, Block 303C, 
Block 305C, Block 305D; Block Group 4: Block 407B, Block 413B, 
Block 413C; Tract 0036, Tract 0037, Tract 0038.02, Tract 0038.03, 
Tract 0039, Tract 0040, Tract 0042, Tract 0045, Tract 0047.01: 
Block Group 6: Block 601, Block 613, Block 614, Block 615, Block 
616, Block 618, Block 621, Block 622, Block 623: Block Group 7: 
Block 701, Block 703, Block 704, Block 705, Block 706, Block 709, 
Block 710, Block 712, Block 713, Block 715, Block 725; Block 
Group 8: Block 808, Block 810, Block 812, Block 816, Block 819, 
Block 820. Block 822: Tract 0049: Block Group 1: Block 101, Block 
102, Block 103, Block 104, Block 105, Block 106, Block 107, Block 

108, Block 109, Block 110, Block 111, Block 112, Block 113, Block 

114, Block 115, Block 116, Block 117, Block 118, Block 119; Block 

Group 2: Block 205; Block Group 4: Block 401, Block 402, Block 
403, Block 404, Block 405, Block 406, Block 407, Block 408, Block 
409, Block 410, Block 411, Block 412, Block 413; Block Group 7: 

Block 701, Block 702, Block 703, Block 704, Block 705, Block 706, 

Block 707, Block 708, Block 709, Block 710, Block 711, Block 712, 

Block "’13, Block 714, Block 715, Block 716, Block 717, Block 718, 

Block 719; Block Group 8: Block 801, Block 802, Block 803, Block 

804, Block 805, Block 806, Block 807, Block 808, Block 809, Block 

810, Block 811, Block 812, Block 813, Block 814, Block 815, Block 

816, Block 817, Block 818, Block 819, Block 820, Block 821; Tract 

0050, Tract 0051.01, Tract 0051.02, Tract 0052, Tract 0055: Block 
Group 1: Block 101, Block 102, Block 103, Block 104, Block 105, 
Block 106, Block 107, Block 108, Block 109, Block 110, Block 111, 

Block 112, Block 120, Block 121, Block 122; Block Group 2: Block 

201, Block 202A, Block 203, Block 204, Block 205, Block 206; Block 
Group 3: Block 302A, Block 302G, Block 303, Block 304, Block 305, 
Block 308, Block 309, Block 310, Block 311A, Block 312, Block 313, 
Block 314, Block 315, Block 316, Block 317, Block 318, Block 322, 

Block 323, Block 333; Block Group 4: Block 401, Block 402, Block 

405, Block 406, Block 407A, Block 407B, Block 408, Block 409, 
Block 410, Block 411A, Block 411B, Block 414A, Block 414B, Block 
416, Block 427, Block 428, Block 432, Block 433, Block 434; Block 
Group 5: Block 501, Block 502A, Block 502B, Block 503, Block 504 ; 
Block 505, Block 506, Block 507, Block 508, Block 509, Block 510A, 
Block 510B, Block 510C, Block 511, Block 512, Block 513, Block 
514A, Block 514B, Block 515, Block 516, Block 520, Block 523, 
Block 524, Block 525, Block 527, Block 529, Block 530, Block 531, 
Block 532, Block 555A, Block 555B, Block 555C, Block 556; Block 
Group 6: Block 602, Block 603, Block 605, Block 606, Block 607, 
Block 608, Block 609, Block 611, Block 614, Block 615, Block 616, 
Block 617, Block 623, Block 645, Block 646, Block 647, Block 648, 
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Block 649; Tract 0057.01, Tract 0057.02, Tract 0058, Tract 
0100.02: Block Group 5: Block 507A, Block 520A; Tract 0101, Tract 
0102, Tract 0103.01, Tract 0103.02, Tract 0104.01, Tract 0104.02, 
Tract 0105, Tract 0106.02, Tract 0106.03, Tract 0107.04: Block 
Group 3: Block 306; Block Group 8: Block 801, Block 802, Block 
809, Block 811, Block 812, Block 813, Block 819, Block 820, Block 

821, Block 822, Block 823, Block 824, Block 825, Block 827, Block 

828, Block 829, Block 843, Block 846A, Block 846B, Block 847; 
Tract 0107.05: Block Group 6: Block 602, Block 603, Block 604’ 
Block 605, Block 606, Block 607, Block 608, Block 629, Block 630 

Block 631, Block 632, Block 633, Block 634, Block 635, Block 636 

Block 637, Block 638, Block 639, Block 640, Block 641, Block 642, 

Block 645, Block 646, Block 649; Block Group 7: Block 701, Block 

751, Block 752, Block 753; Block Group 8: Block 801, Block 804, 
Block 807, Block 808; Tract 0107.06, Tract 0109, Tract 0119.02: 
Block Group 1: Block 101, Block 102, Block 103, Block 104, Block 
108, Block 109, Block 110, Block 115, Block 116, Block 118, Block 

119, Block 120, Block 121; Block Group 5: Block 501, Block 502A, 

Block 502B, Block 502C, Block 502D, Block 502E, Block 503, Block 
504, Block 505, Block 506, Block 507, Block 508, Block 509, Block 
510, Block 511, Block 512, Block 513, Block 514, Block 515A, Block 
515B, Block 516A, Block 516B, Block 517, Block 518, Block 519A, 
Block 519B, Block 520A, Block 520B, Block 521A, Block 521B 
Block 522; Tract 0119.03, Tract 0120.02: Block Group 5: Block 
501A, Block 501B, Block 501C, Block 501D, Block 501E, Block 
502A, Block 502B, Block 502C, Block 503, Block 504, Block 505, 
Block 506A, Block 506B, Block 506C, Block 507A, Block 507B’ 
Block 508, Block 509A, Block 509B, Block 513, Block 530, Block 
533, Block 534, Block 535, Block 536, Block 537, Block 539, Block 
540, Block 550, Block 557, Block 558; Block Group 9: Block 910A, 
Block 910B, Block 910C, Block 910D, Block 910E, Block 911, Block 
966A, Block 966B; Tract 0124.01: Block Group 1: Block 102A 
Block 103, Block 104; Tract 0124.02: Block Group 2: Block 201A’, 
Block 203A; Tract 0125: Block Group 1: Block 102A, Block 102B,’ 
Block 102D, Block 102E, Block 103A, Block 103D, Block 103E’ 
Block 103F, Block 103G, Block 103H, Block 119, Block 120, Block 
121A, Block 121B, Block 122A, Block 122B, Block 122C, Block 
126A, Block 126B, Block 126C, Block 126D, Block 127, Block 128A, 
Block 128B, Block 128C, Block 128D, Block 128E, Block 128F,’ 
Block 128G; Block Group 2: Block 201A, Block 208A, Block 208B’ 
Block 228A, Block 248A; Block Group 7: Block 701A, Block 701B,’ 
Block 701C, Block 702, Block 703, Block 704, Block 705, Block 706’ 
Block 707, Block 708, Block 710, Block 711, Block 716, Block 717, 
Block 718, Block 722, Block 723, Block 725, Block 726, Block 727, 
Block 728, Block 729; Tract 0130.02, Tract 0131, Tract 0132, Tract 
0133, Tract 0134, Tract 0136.01, Tract 0138.01: Block Group 1: 
Block 110A, Block HOB, Block 110C, Block 110D, Block 111, Block 
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112A, Block 112B, Block 112C, Block 113A, Block 113B, Block 
113C, Block 113D, Block 114, Block 115, Block 116A, Block 116B, 
Block 117, Block 118, Block 119, Block 120, Block 121, Block 122, 

Block 123, Block 124, Block 125, Block 126, Block 127, Block 128, 

Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, 

Block 135, Block 136, Block 137, Block 138, Block 139, Block 140, 

Block 141, Block 142, Block 143, Block 144, Block 145, Block 146, 

Block 147; Block Group 2: Block 201, Block 202, Block 220, Block 

221, Block 222, Block 223; Block Group 3: Block 301, Block 302, 
Block 303, Block 304, Block 305, Block 306, Block 307, Block 308, 

Block 309, Block 313, Block 317, Block 318, Block 319, Block 320, 

Block 321; Block Group 4: Block 401, Block 402, Block 403, Block 

101, Block 405, BWV 406 ; Block 407. Block 408; Block Group 5: 
Block 501, Block 502, Block 503, Block 504, Block 513, Block 514, 

Block 517, Block 518, Block 519, Block 520, Block 521, Block 522, 

Block 523, Block 524, Block 525, Block 526; Block Group 6: Block 

601, Block 602, Block 605, Block 606, Block 607, Block 608, Block 

612, Block 613, Block 614, Block 615, Block 616, Block 617, Block 

618, Block 619, Block 620, Block 621, Block 622, Block 623, Block 

624, Block 625, Block 626, Block 627, Block 628; Block Group 7: 
Block 721A, Block 721B, Block 721C, Block 722, Block 723, Block 
724, Block 725; Tract 0139.01: Block Group 9: Block 901A, Block 
901B, Block 902B, Block 902C, Block 903A, Block 903B, Block 
903C, Block 904A, Block 904B, Block 905, Block 906A, Block 906B, 
Block 907A, Block 907B; Tract 0141.02: Block Group 1: Block 
101A, Block 101B, Block 101C, Block 104, Block 106, Block 110, 
Block 112, Block 113, Block 114, Block 115, Block 116, Block 119, 
Block 120, Block 121, Block 122, Block 123; Tract 0141.03, Tract 
0141.04, Tract 0141.05, Tract 0142.03: Block Group 1: Block 101, 
Block 102, Block 103, Block 104, Block 105, Block 106, Block 107, 
Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, 
Block 126, Block 127, Block 128, Block 129, Block 130, Block 131, 
Block 132, Block 133, Block 134, Block 135, Block 136, Block 137, 
Block 138A, Block 138B, Block 138C, Block 138D, Block 139A, 
Block 139B, Block 140, Block 141, Block 142, Block 143, Block 144, 
Block 145, Block 146, Block 147, Block 148, Block 149, Block 150, 
Block 151, Block 152, Block Group 2: Block 215, Block 216, Block 
217, Block 218, Block 219, Block 220, Block 221, Block 222; Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, 
Block 306, Block 307, Block 308, Block 309, Block 310, Block 311, 
Block 312, Block 313, Block 314, Block 315, Block 316, Block 317, 
Block 318, Block 319, Block 320, Block 321, Block 322, Block 323, 
Block 324, Block 325, Block 326, Block 327, Block 328, Block 329, 
Block 330, Block 331, Block 332, Block 333; Block Group 9: Block 
901A, Block 901B, Block 902, Block 903, Block 904, Block 905, 
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Block 906, Block 907, Block 908, Block 909A, Block 909B, Block 
910, Block 911, Block 912A, Block 912B, Block 913, Block 914A, 
Block 914B, Block 914C, Block 915A, Block 915B; Tract 0143 01 
Tract 0143.02: Block Group 1: Block 101, Block 102, Block 103A, 
Block 103B, Block 104A, Block 104B, Block 104C, Block 105A, 

Block 108A, Block 108B, Block 108C, Block 108D, Block 108E, 

Block 108F, Block 108G, Block 108H, Block 111A, Block 111B, 

Block 112A, Block 112B, Block 112C, Block 114; Block Group 2- 

Block 201, Block 202A, Block 202B, Block 202C, Block 203; Block 
Group 9: Block 901, Block 902, Block 903, Block 904, Block 905, 
Block 906, Block 907, Block 908; Tract 0144.03: Block Group 1- 
Block 101B, Block 101F, Block 102B, Block 102C, Block 103A 
Block 103B, Block 104; Tract 0144.04: Block Group 1: Block 101, 
Block 102A, Block 102B, Block 102C, Block 102D, Block 102E 
Block 102F, Block 103, Block 104A, Block 104B, Block 104C, Block 
104D, Block 104E, Block 104F, Block 104G, Block 104H, Block 
104J, Block 104K, Block 105, Block 106A, Block 106B, Block 107, 
Block 108A, Block 108B, Block 108C, Block 108D, Block 109A 

Block 109B, Block 109C, Block 109D, Block 109E, Block 109F 

Block 109G, Block 109H, Block 109J, Block 109K, Block 109 l| 

Block 109M, Block 109N, Block 110A, Block HOB, Block 110C 

Block 110D, Block 111A, Block 111B, Block 111C, Block 112A 

Block 112B, Block 112C, Block 112D, Block 112E, Block 112F, 

Block 112G, Block 112H, Block 112J, Block 112K, Block 112 l[ 

Block 112M, Block 112N, Block 123, Block 124; Lowndes County, 
Macon County, Montgomery County: Tract 0001: Block Group 1* 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106 
Block 107, Block 108, Block 109, Block 110, Block 111, Block 112’ 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118’ 
Block 119, Block 120, Block 121, Block 122, Block 123, Block 124’ 
Block 125, Block 126, Block 127, Block 128, Block 135, Block 136, 
Block 137, Block 138, Block 139, Block 142, Block 143, Block 144, 
Block 145, Block 146, Block 147, Block 148, Block 149, Block 15o’ 
Block 151, Block 188, Block 189, Block 190; Block Group 2: Block 

201, Block 202, Block 203, Block 204, Block 205, Block 206, Block 

207, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 
220; Tract 0002: Block Group 1: Block 112, Block 113, Block 114 
Block 115, Block 116, Block 117, Block 120; Block Group 2: Block 

202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 

208, Block 209, Block 210, Block 211, Block 212, Block 213, Block 
214, Block 215, Block 216, Block 217, Block 218, Block 219, Block 
220, Block 221, Block 222, Block 223, Block 224, Block 225, Block 
226, Block 227, Block 228, Block 229, Block 230, Block 231, Block 
232; Block Group 3: Block 301, Block 302, Block 303, Block 313, 
Block 314, Block 315, Block 319, Block 320, Block 331, Block 332; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 
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405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
411, Block 416, Block 417, Block 418, Block 419, Block 426; Tract 
0003.85, Tract 0004, Tract 0005: Block Group 3: Block 316, Block 
317, Block 318; Block Group 4: Block 401, Block 402, Block 403: 
Tract 0006: Block Group 1: Block 101, Block 102, Block 103, Block 
104, Block 105, Block 106, Block 107, Block 108, Block 109, Block 
110, Block 112, Block 113, Block 114, Block 115, Block 117; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206, Block 207, Block 208, Block 209, Block 210, Block 211, 
Block 212, Block 213, Block 214, Block 215, Block 216, Block 217, 
Block 218, Block 219, Block 220, Block 221, Block 222, Block 223, 
Block 224, Block 225; Block^Group 3: Block 301, Block 302, Block 

303, Block 304, Block <j05, uiock 306, Block 307, Block 308, Block 

309, Block 310, Block 311, Block 312, Block 313, Block 314, Block 
315, Block 316, Block 317, Block 318, Block 319, Block 320, Block 
321, Block 322, Block 323, Block 324, Block 325, Block 326, Block 
327, Block 328; Tract 0007, Tract 0010: Block Group 2: Block 201, 
Block 202, Block 203, Block 204, Block 205, Block 206, Block 207, 
Block 208, Block 209, Block 210, Block 211, Block 212, Block 213, 
Block 214, Block 215, Block 216, Block 217, Block 218, Block 219, 
Block 220, Block 221, Block 222, Block 223, Block 224, Block 225, 
Block 226, Block 227, Block 228, Block 229, Block 230, Block 231, 
Block 232, Block 233, Block 234, Block 235, Block 236, Block 237, 
Block 238, Block 239, Block 240, Block 241, Block 242, Block 243, 
Block 244, Block 245, Block 246, Block 247, Block 248, Block 249, 
Block 250, Block 251, Block 252, Block 253, Block 254, Block 255, 
Block 256; Block Group 3: Block 301, Block 302, Block 303, Block 

304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 

310, Block 311, Block 312, Block 313, Block 314, Block 315; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406, Block 407, Block 408, Block 409, Block 410, Block 411, 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417; 
Block Group 5: Block 501; Tract 0011: Block Group 1: Block 102, 
Block 103, Block 104, Block 105, Block 106, Block 107, Block 108, 
Block 109, Block 110, Block 111, Block 112, Block 113, Block 114, 
Block 115, Block 116, Block 117, Block 118, Block 119, Block 120, 
Block 121, Block 122, Block 123, Block 124, Block 125, Block 126, 
BWk 127 Block 130. Block 134, Block 135; Block Group 2: Block 
203, Block 204, Block 205, Block 209, Block 210, Block 211, Block 
212, Block 215, Block 222, Block 225; Block Group 3: Block 301, 
Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, 
Block 308, Block 309, Block 310, Block 311, Block 312, Block 313, 
Block 314, Block 315, Block 316, Block 317, Block 318, Block 319, 
Block 320, Block 321, Block 322, Block 323, Block 324, Block 325; 
Block Group 4: Block 401, Block 402, Block 403, Block 404, Block 
405, Block 406, Block 407, Block 408, Block 409, Block 410, Block 
411, Block 412, Block 413, Block 414, Block 415, Block 416, Block 
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417; Block Group 5: Block 501, Block 502, Block 503, Block 504, 
Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, 

Block 511, Block 512, Block 513, Block 514, Block 515, Block 516, 

Block 517, Block 518, Block 519: Block Group 6: Block 601, Block 

602, Block 603, Block 604, Block 605, Block 606, Block 607, Block 

608, Block 609; Block Group 7: Block 701, Block 702, Block 703, 
Block 704, Block 705, Block 706, Block 707, Block 708; Block 
Group 8: Block 801, Block 802, Block 803, Block 804, Block 805, 
Block 806, Block 807, Block 808; Tract 0012, Tract 0013: Block 
Group 3: Block 301, Block 302, Block 303, Block 304, Block 305, 
Block 306, Block 307, Block 308, Block 309, Block 310, Block 311,’ 
Block 312, Block 313, Block 314, Block 315, Block 316; Block 
Group 4: Block 401, Block 402, Block 403, Block 405, Block 406, 
Block 407, Block 408, Block 409, Block 410, Block 411, Block 415- 
Tract 0014: Block Group 1: Block 103, Block 104, Block 105, Block 
106, Block 107; Block Group 4: Block 413, Block 414, Block 415, 
Block 416, Block 417, Block 418; Block Group 5: Block 501, Block 
502, Block 503, Block 504, Block 506, Block 507, Block 513, Block 
514; Tract 0015: Block Group 2: Block 204, Block 211, Block 212, 
Block 213, Block 214, Block 221, Block 222, Block 223, Block 229- 
Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 
305, Block 306, Block 307, Block 308, Block 309, Block 310, Block 
311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 
317, Block 318, Block 319, Block 320, Block 321, Block 322; Block 
Group 4: Block 401, Block 402, Block 403, Block 404, Block 405, 
Block 406, Block 407, Block 408, Block 409, Block 417; Tract 0020: 
Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 
305, Block 306, Block 307, Block 308, Block 314, Block 315; Tract 
0021: Block Group 2: Block 201, Block 202, Block 203, Block 204 
Block 205, Block 206, Block 207, Block 208, Block 209, Block 21o’ 
Block 211, Block 212, Block 213, Block 214, Block 215, Block 216 : 
Block Group 3: Block 301, Block 302, Block 303, Block 308, Block 
310, Block 311, Block 312, Block 313, Block 314, Block 315, Block 
316, Block 317, Block 318, Block 319; Block Group 4: Block 403 
Block 404, Block 405, Block 408, Block 409, Block 410, Block 41l’ 
Block 412, Block 413, Block 414, Block 415, Block 416, Block 417,’ 
Block 418, Block 419, Block 423, Block 424, Block 425, Block 426- 
Tract 0022, Tract 0023, Tract 0024, Tract 0025, Tract 0029 Tract 
0030, Tract 0031, Tract 0032, Tract 0051.01: Block Group 1: Block 
101, Block 102, Block 103, Block 104, Block 105, Block 106, Block 
107A, Block 107B, Block 108, Block 109, Block 110, Block 111, 
Block 112, Block 113A, Block 113B, Block 114, Block 115A, Block 
H5B, Block 116, Block 117, Block 118, Block 119, Block 120, Block 
121, Block 122, Block 123A, Block 123B, Block 124A, Block 124B 
Block 125, Block 126, Block 127, Block 128A, Block 128B, Block 
129, Block 130A, Block 130B, Block 131, Block 132, Block 133, 
Block 134, Block 135, Block 136, Block 137, Block 138, Block 139 
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Block 140, Block 141, Block 142, Block 143, Block 144, Block 145, 

Block 146, Block 147, Block 150, Block 151, Block 152, Block 153, 

Block 154, Block 155, Block 156, Block 157, Block 158, Block 159, 

Block 160, Block 161, Block 162, Block 163, Block 164, Block 165, 

Block 166, Block 167; Block Group 2: Block 201A, Block 201B, 
Block 202A, Block 202B, Block 203A, Block 203B, Block 204, Block 
205A, Block 205B, Block 206, Block 207, Block 208, Block 209, 
Block 210, Block 211, Block 213, Block 214, Block 215, Block 216, 
Block 217, Block 218; Tract 0051.02, Tract 0054.01: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105A, Block 
105B, Block 105C, Block 106, Block 107, Block 111, Block 112; 
Block Group 2: Block 201, Block 202, Block 203; Tract 0054.02: 
Block Group 1: Block 111, Block 112; Tract 0055: Block Group 1: 
Block 101, Block 106, Block 107, Block 108, Block 109, Block 110, 
Block 111, Block 112, Block 113; Block Group 2: Block 201, Block 
202, Block 203, Block 204, Block 205, Block 206, Block 207, Block 
208, Block 209, Block 210A, Block 210B, Block 211, Block 212, 
Block 213, Block 214, Block 215, Block 216, Block 217, Block 218, 
Block 219, Block 220, Block 221, Block 222, Block 223, Block 224, 
Block 225, Block 226, Block 227, Block 228, Block 229, Block 230, 
Block 231, Block 232, Block 233, Block 234, Block 235, Block 236, 
Block 237, Block 238, Block 239, Block 240, Block 241, Block 242, 
Block 243, Block 244, Block 245, Block 246, Block 247, Block 248; 
Block Group 3: Block 301, Block 302, Block 303, Block 304, Block 
305, Block 306, Block 307, Block 308, Block 309, Block 310, Block 
311, Block 312, Block 313, Block 314, Block 315, Block 316, Block 
317, Block 318, Block 319, Block 320, Block 321, Block 322, Block 
323, Block 324, Block 325, Block 326, Block 327, Block 328, Block 
329, Block 330, Block 331, Block 332, Block 333, Block 334, Block 
335, Block 336, Block 337, Block 338, Block 339, Block 340, Block 
341, Block 342, Block 343; Block Group 4: Block 401, Block 402, 
Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, 
Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, 
Block 415, Block 416, Block 417, Block 418, Block 419, Block 420, 
Block 421, Block 422, Block 423, Block 424; Block Group 5: Block 
501, Block 502, Block 503, Block 504, Block 505, Block 506, Block 
507, Block 508, Block 509, Block 510, Block 511, Block 512, Block 
513, Block 514, Block 515, Block 516, Block 517, Block 518, Block 


519, Block 520, Block 521, Block 522, Block 523, Block 024, Block 

525, Block 526, Block 527, Block 528, Block 529, Block 530, Block 

531, Block 532, Block 533, Block 534, Block 535, Block 536, Block 

537, Block 538, Block 539, Block 540, Block 541, Block 542, Block 

543, Block 544, Block 545, Block 546, Block 547, Block 548, Block 

549, Block 550, Block 551, Block 552, Block 553, Block 554, Block 

555, Block 556, Block 557, Block 558, Block 559, Block 560, Block 

561, Block 562, Block 563, Block 564, Block 565, Block 566, Block 

567, Block 568, Block 569, Block 570, Block 571, Block 572, Block 
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573, Block 574, Block 575, Block 576, Block 577, Block 578, Block 
579, Block 580, Block 581, Block 582, Block 583, Block 584, Block 
585, Block 586, Block 587; Tract 0056.01: Block Group 1: Block 
101 A, Block 101B, Block 101C, Block 102, Block 103, Block 104A, 
Block 104B, Block 105A, Block 105B, Block 106, Block 107, Block 
108, Block 109; Block Group 2: Block 201, Block 202A, Block 202B, 
Block 203A, Block 203B, Block 204, Block 205, Block 206; Block 
Group 3: Block 309; Block Group 4: Block 407B, Block 408, Block 
409, Block 410; Block Group 6: Block 601, Block 602, Block 603, 
Block 604, Block 605, Block 606, Block 607, Block 608, Block 609; 
Block Group 7: Block 701, Block 702, Block 703, Block 704, Block 
705, Block 706, Block 707, Block 708, Block 709; Tract 0056.03: 
Block Group 1: Block 101, Block 102, Block 103, Block 104; Block 
Group 2: Block 201, Block 202, Block 203, Block 204, Block 205, 
Block 206; Block Group 3: Block 301, Block 302; Block Group 4: 
Block 401, Block 402, Block 403, Block 404, Block 405; Block 
Group 5: Block 501, Block 502, Block 503, Block 504, Block 505, 
Block 506, Block 507, Block 508, Block 509, Block 510, Block 511, 

Block 512; Block Group 6: Block 602, Block 603, Block 604, Block 

605, Block 606, Block 607, Block 608A, Block 608B, Block 609, 
Block 610, Block 611: Tract 0056.04: Block Group 1: Block 101, 
Block 102, Block 103, Block 104, Block 105, Block 106, Block 107, 
Block 108, Block 109, Block 110, Block 111, Block 112, Block 113, 
Block 114, Block 115, Block 116, Block 117, Block 118, Block 119, 
Block 120, Block 121, Block 122, Block 123, Block 124, Block 125, 
Block 126, Block 127, Block 128, Block 129, Block 130, Block 131, 
Block 132, Block 133, Block 134, Block 135, Block 136, Block 137, 
Block 138, Block 139, Block 140, Block 141, Block 142, Block 143, 
Block 144, Block 145, Block 146, Block 147, Block 148, Block 149, 
Block 150, Block 151; Block Group 2: Block 201, Block 202, Block 
203, Block 204, Block 205, Block 206, Block 207, Block 208, Block 
209, Block 210, Block 216, Block 222, Block 223, Block 224, Block 
225, Block 226, Block 227, Block 228, Block 229, Block 230, Block 
231, Block 232, Block 233, Block 234, Block 235, Block 236, Block 
237; Block Group 3: Block 301, Block 302, Block 308, Block 311, 
Block 312, Block 314, Block 315, Block 316, Block 317, Block 318, 

Block 319, Block 320, Block 321; Block Group 4: Block 401, Block 

402, Block 403, Block 404, Block 405; Tract 0057: Block Group 1: 
Block 101, Block 102, Block 103, Block 104, Block 105, Block 106, 
Block 107, Block 108, Block 109, Block 110, Block 111, Block 112, 
Block 113, Block 114, Block 115, Block 116, Block 117, Block 118, 
Block 124, Block 125, Block 126, Block 128, Block 129, Block 130, 
Block 131, Block 132, Block 133, Block 134, Block 135, Block 136, 
Block 137, Block 138, Block 139, Block 140, Block 141, Block 142, 
Block 143, Block 144, Block 145, Block 146, Block 147, Block 148, 
Block 149, Block 150, Block 151, Block 152, Block 153, Block 154, 
Block 155, Block 156, Block 157, Block 158, Block 159, Block 160, 
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Block 161, Block 162, Block 163, Block 164, Block 165, Block 166, 
Block 167, Block 168, Block 169, Block 170, Block 171, Block 172, 
Block 173, Block 174, Block 175, Block 176, Block 177, Block 178, 
Block 179, Block 180, Block 181, Block 182, Block 183, Block 184, 
Block 185; Block Group 2: Block 201, Block 202, Block 203, Block 
204, Block 205, Block 206, Block 207, Block 208, Block 209, Block 
210, Block 211, Block 212, Block 213, Block 214, Block 215, Block 
216, Block 217, Block 218, Block 219, Block 220, Block 221, Block 
222, Block 223, Block 224, Block 225, Block 226, Block 227, Block 
228, Block 229, Block 230, Block 231, Block 232, Block 233, Block 
234, Block 235, Block 236, Block 237, Block 238, Block 239, Block 
240, Block 241, Block 242, Block 243, Block 244, Block 245, Block 
246, Block 247, Block 248, Block 249, Block 250, Block 251, Block 
252, Block 253, Block 254 , Block zoo, Block 256, Block 257, Block 
258, Block 259, Block 260, Block 261, Block 262, Block 263, Block 
264, Block 265, Block 266, Block 267, Block 268; Tract 0058: Block 
Group 1: Block 101, Block 102, Block 108, Block 110, Block 111, 
Block 112, Block 113, Block 114, Block 115, Block 116, Block 117, 
Block 118, Block 124, Block 125, Block 126, Block 127, Block 128, 
Block 129, Block 130, Block 131, Block 132, Block 133, Block 134, 
Block 135, Block 136, Block 137, Block 138, Block 139, Block 140, 
Block 141, Block 142, Block 143, Block 144, Block 145, Block 146, 
Block 147, Block 148, Block 149, Block 150, Block 151; Block 
Group 2: Block 205, Block 207, Block 212, Block 213, Block 214, 
Block 215, Block 216; Block Group 3: Block 301, Block 315, Block 
316, Block 317, Block 318, Block 319, Block 320, Block 321; Block 
Group 4: Block 403, Block 404, Block 405, Block 406, Block 407, 
Block 408, Block 409, Block 410, Block 411, Block 412, Block 413, 
Block 414, Block 415, Block 416, Block 417, Block 418, Block 419, 
Block 420, Block 421, Block 422, Block 423, Block 424, Block 425, 
Block 426, Block 427, Block 428, Block 429, Block 430, Block 431, 
Block 432, Block 433, Block 434, Block 435, Block 436, Block 437, 
Block 438, Block 439; Tract 0059.01: Block Group 1: Block 101, 
Block 102, Block 103, Block 104A, Block 104B, Block 105A, Block 
105B, Block 106, Block 107, Block 108, Block 109, Block 110, Block 
111, Block 112, Block 113, Block 114A, Block 114B; Block Group 2: 
Block 201A, Block 201B, Block 202, Block 203, Block 204, Block 
205A, Block 205B, Block 206, Block 212, Block 213, Block 223, 
Block 229. Block 230. Block 231. Block 232, Block 233, Block 234, 
Block 235; Block Group 3: Block 301, Block 302, Block 303, Block 
304, Block 305, Block 306, Block 307, Block 308, Block 309, Block 
310, Block 311, Block 312; Block Group 4: Block 401, Block 402, 
Block 403, Block 404, Block 405, Block 406, Block 407, Block 408, 
Block 409, Block 410, Block 411, Block 412, Block 413, Block 414, 
Block 415, Block 416, Block 417; Block Group 5: Block 501, Block 
502, Block 503, Block 504, Block 505, Block 506, Block 507, Block 
508, Block 509, Block 510, Block 511, Block 512, Block 513, Block 
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514, Block 515, Block 516, Block 517, Block 518, Block 519, Block 
520, Block 521, Block 522, Block 523, Block 524, Block 525, Block 
526, Block 527, Block 528, Block 529, Block 530, Block 531, Block 
532, Block 533; Block Group 6: Block 601A, Block 601B, Block 602, 
Block 603, Block 604, Block 605, Block 606A, Block 606B, Block 
607, Block 608, Block 609, Block 610, Block 611, Block 612, Block 
613, Block 614, Block 615, Block 616, Block 617, Block 618, Block 
619, Block 620, Block 621, Block 622, Block 623, Block 624, Block 
625, Block 626, Block 627, Block 628, Block 629, Block 630, Block 
631, Block 632, Block 633, Block 634, Block 635, Block 636, Block 
637, Block 638, Block 639, Block 640, Block 641, Block 642, Block 
643, Block 644, Block 645, Block 646; Block Group 7: Block 701, 
Block 702, Block 703, Block 704, Block 705A, Block 705B, Block 
705C, Block 706, Block 707, Block 708A, Block 708B, Block 709, 
Block 710; Block Group 8: Block 801A, Block 801B, Block 802, 
Block 803, Block 804, Block 805, Block 806, Block 807, Block 808A, 
Block 808B, Block 809, Block 810A, Block 810B, Block 811, Block 
812, Block 813, Block 814, Block 815; Tract 0059.02, Tract 
0060.02, Tract 0060.85: Block Group 1: Block 101C, Block 102, 
Block 103, Block 104, Block 105A, Block 105B, Block 106A, Block 
106B, Block 107A, Block 107B, Block 108A, Block 108B, Block 109, 
Block 110; Block 111, Block 112, Block 113, Block 114, Block 115, 
Block 116B, Block 119, Block 120, Block 121, Block 122, Block 123, 
Block 124, Block 125, Block 126, Block 127, Block 128, Block 129, 

Block 130, Block 131, Block 132, Block 133, Block 134, Block 136, 

Block 137, Block 138, Block 139, Block 140, Block 141, Block 142, 

Block 143, Block 144; Block Group 2: Block 201A, Block 201B, 
Block 202, Block 203; Block Group 3: Block 301A, Block 301B, 
Block 302, Block 303, Block 304, Block 305, Block 306, Block 307, 

Block 308, Block 309, Block 310, Block 311, Block 312, Block 313, 

Block 314, Block 315, Block 316, Block 317, Block 318, Block 319, 

Block 320, Block 321, Block 322, Block 323, Block 324, Block 325; 

Block Group 4: Block 401, Block 402A, Block 402B, Block 403, 
Block 404, Block 405, Block 406, Block 407, Block 408, Block 409, 
Block 410, Block 411, Block 412A, Block 412B, Block 413, Block 
414; Block Group 5: Block 501A, Block 502, Block 503, Block 504, 
Block 505, Block 506, Block 507, Block 508, Block 509, Block 510, 
Block 511, Block 512, Block 513, Block 514; Perry County, Wilcox 
County.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on March 5, 1992. 
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Act No. 92-64 H.J.R. 110 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

URGING THE LEGISLATURE AND ALL STATE AGEN¬ 
CIES, SCHOOL SYSTEMS, AND HIGHER EDUCATION INSTI¬ 
TUTIONS TO PURCHASE RECYCLED PRODUCTS. 

WHEREAS, there is limited waste disposal capacity available 
in the state and recycling is an alternative; and 

WHEREAS, the Alabama Department of Environmental 
Management is finalizing the Alabama Solid Waste Management 
Plan, as required by Act 89-824 of the 1989 Regular Session, to 
prolong waste disposal capacity in the state and to require local 
governments to implement recycling programs as needed; and 

WHEREAS, Act 90-564 of the 1990 Regular Session required 
the development of a model recycling program to be implemented 
by state departments and agencies that will generate large vol¬ 
umes of recyclable materials; and 

WHEREAS, recycling cannot succeed unless recycled products 
are purchased and integrated into our daily work and home envi¬ 
ronments, allowing recycled products to become competitive with 
products made from virgin natural resources; and 

WHEREAS, Section 41-4-110 of the Code of Alabama 1975, 
directs the Division of Purchasing of the Department of Finance to 
purchase and distribute all supplies and materials for the use of 
the state and each department, board, bureau, commission, 
agency, office, or institution of the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
the Division of Purchasing for purchasing recycled products and 
encourage them to continue and expand efforts to use recycled 
products wherever and whenever practicable, and we urge all state 
funded operations and programs to use recycled products to com¬ 
plement their recycling program. 

BE IT FURTHER RESOLVED, That the Legislative 
Department demonstrates its resolve to use reeveled nroducts bv 
requesting the Secretary of the Senate, the Clerk of the House of 
Representatives, the Director of the Legislative Reference Service, 
and the Director of the Legislative Fiscal Office to provide options 
for recycled stationery and other paper products for use by the 
members and employees of the Legislature. 

Approved March 11, 1992 

Time: 9:15 A.M. 
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Act No. 92-65 H. 26 - Rep. Zoghby 

AN ACT 

Relating to Mobile County, amending Act No. 91-370, H. 891, 1991 Regular 
Session, which provides for the compensation of the license commissioner, so as to 
correct a typographical error. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Mobile County, Section 2 of Act No. 91-370, 
H. 891, 1991 Regular Session, is hereby amended to read as follows: 

“Section 2. (a) The said supplemental salary, as above deter¬ 
mined, is in addition to the salaries or compensation payable 
under Section 40-6A-2, Code of Alabama 1975, and shall be paid 
on a pro rata basis out of the first monies collected each tax year 
by the license commissioner and paid into the general fund of the 
county. The pro rata share of the supplemental salary to be paid 
by each fund or agency receiving ad valorem taxes shall be deter¬ 
mined by computing the percentage that the total collections for 
each agency bears to the total collection of ad valorem taxes by the 
license commissioner. Said supplemental salary shall then be paid 
from the county general fund in twelve (12) equal monthly install¬ 
ments. 

“(b) The supplemental salary herein provided shall be the 
total compensation payable to said license commissioner in addi¬ 
tion to that provided by Section 40-6A-2, Code of Alabama 1975, 
and shall be in lieu of any salary, expense allowance, per diem or 
other compensation previously provided by local act to such offi¬ 
cial.” 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 11, 1992 

Time: 9:00 A.M. 


Act No. 92-66 H. 27 - Rep. Zoghby 

AN ACT 

Relating to Mobile County, amending Act No. 722, H. 1196, 1976 Regular 
Session, relating to issuance fees, so as to provide further for such fees. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 722, H. 1196, 1976 Regular 
Session, is hereby amended to read as follows: 

“Section 1. In Mobile County there is hereby authorized to be 
charged and collected by the license commissioner, judge of pro¬ 
bate, revenue commissioner or other public officer performing like 
duties an issuance, application, or license transfer fee as follows: 


Motor vehicle license tag or 

validation decal issuance fee.$1.00 

Motor vehicle license transfer fee 

(with completed application form).50 

Motor venicie license transfer fee 

(without completed application form).1.00 

Business license issuance fee.1.00 

Business license mail fee.1.00 

Professional license issuance fee.1.00 

Professional license mail fee.1.00 


Transfer or issuance of all other licenses under 

Code of Alabama, Title 51, Sections 451-617 and 624.... 1.00” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 11, 1992 

Time: 9:01 A.M. 


Act No. 92-67 H.J.R. 57 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING BAYS 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Wednesday, February 12, 1992, they 
adjourn to meet again on Tuesday, February 18, 1992. 

Approved March 11, 1992 


Time: 9:03 A.M. 
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Act No. 92-68 H.J.R. 75 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING CAROLYN W. NORMAN OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVE¬ 
MENT AND COMMUNITY SERVICE. 

WHEREAS, Carolyn W. Norman, President of Norman Realty, 
Inc./Better Homes and Gardens, has compiled an impressive 
record of career and civic accomplishments beginning with her 
selection as Outstanding Secondary Educator in America (1975) 
during a former teaching career and, most recently, with recogni¬ 
tion as Mobile County Realtor of the Year for 1991; and 

WHEREAS, in addition to personal achievement as a highly 
successful realtor, she also has greatly contributed to her profes¬ 
sion in such leadership roles as President of the Mobile County 
Board of Realtors and also of the Mobile Chapter of the Women’s 
Council of Realtors; and 

WHEREAS, Mrs. Norman has been equally committed in civic 
and community service through active participation as a member of 
Christ United Methodist Church, Mobile Area Chamber of Commerce 
and the University of Southern Mississippi Alumni Association, and 
by providing leadership and support to numerous organizations and 
programs, including Keep Mobile Beautiful, Housing Task Force for 
Navy Homeport, Education Task Force for the Chamber of 
Commerce, as well as the March of Dimes, Cystic Fibrosis and 
American Heart Association, among others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
distinguished professional achievement and exemplary community 
service, we hereby extend highest commendation to Carolyn W. 
Norman of Mobile, Alabama, and do further direct that she receive a 
copy of this resolution of sincere tribute and warmest personal regards. 

Approved March 11, 1992 

Time: 9:04 A.M. 


Act No. 92-69 H.J.R. 76 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING GLENN R. SEBASTIAN OF MOBILE, ALA¬ 
BAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 
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WHEREAS, the Legislature of Alabama notes with commenda¬ 
tion and esteem the numerous and notable accomplishments of 
Glenn R. Sebastian, a member of the faculty of the University of 
South Alabama for some 25 years and chairman of the university’s 
Department of Geology/Geography; and 

WHEREAS, Dr. Sebastian, who received the B.S. and M.A. 
degrees from St. Louis University, and his Ph.D. from the 
University of Northern Colorado, was named “Outstanding 
Professor of 1990” by the University of South Alabama Alumni 
Association and was honored by the U.S.A. student body as 
“Outstanding Faculty Member of the Year”(1990); and 

WHEREAS, he also is an Honorary Southerner, in recognition 
of his enthusiasm, interest and dedication to the U.S.A. 
Southerner; is a lecturer at the Environmental Studies Center of 
the Mobile County School System; and is a director of the Mobile 
Bay Audubon Society; and 

WHEREAS, other reflections of Dr. Sebastian’s professional 
achievements and contributions include Southwest coordinator for 
the Alabama Geographic Alliance; Mobile host to over 200 interna¬ 
tional visitors under the auspices of Experiment; national chair of 
the Volunteer Task Force of the Experiment in International 
Living; and panel member of the United States Department of 
Education’s School Recognition Program; and 

WHEREAS, Dr. Sebastian, who extends his activities to 
encompass community involvement and service, is a member of 
Holy Family Catholic Church and is active in the Loaves and 
Fishes ministry through his church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished achievement and contributions to the University 
of South Alabama, his profession and the community, we hereby 
most highly commend Glenn R. Sebastian of Mobile, Alabama, and 
do further direct that a copy of this resolution be forwarded to Dr. 
Sebastian that he and his wife and four daughters may know of 
our sincere admiration and esteem. 

Approved March 11, 1992 

Time: 9:05 A.Ivl. 


Act No. 92-70 H.J.R. 77 - Rep. Carter 

HOUSE JOINT RESOLUTION 

COMMENDING RESERVE NAVAL MOBILE CONSTRUC¬ 
TION BATTALION TWENTY-FOUR. 
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WHEREAS, Reserve Naval Mobile Construction Battalion 
(Seabees) Twenty-Four at Redstone Arsenal is a modern-day 
Alabama legend selected to top, or runner-up, Battalion honors 
from among 17 Seabee Reserve Battalions, nationwide, for 13 of 
the past 15 years, including “Top Battalion” in 1989 and 1990; and 

WHEREAS, based on this outstanding record, Headquarters 
detachment at Redstone, along with detachments at Naval 
Reserve Centers in Huntsville and Bessemer, were activated for 
Desert Shield/Desert Storm in December 1990; they arrived in 
Kuwait with the 111 MEF (Marine Expeditionary Force) and were 
deactivated in April 1991, with numerous accolades from the four 
U. S. military branches of service; and 

WHEREAS, the endeavors of the Battalion have been recog¬ 
nized also by countless community groups, and city and county 
agencies throughout the area for their support in constructing and 
upgrading facilities on drill weekends, as well as working on their 
own time in many instances; and 

WHEREAS, Alabama’s Seabee Reserve Battalion is a source of 
great pride to us all, and their service to state and nation merits 
special public recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Reserve Naval Mobile Construction Battalion Twenty-Four 
for distinguished service to the state, and to our nation during 
Desert Shield/Desert Storm, December 1990 to April 1991. 

BE IT FURTHER RESOLVED, That the Battalion be provided 
with a copy of this resolution which has been executed in tribute to 
distinguished service above and beyond the call of duty. 

Approved March 11, 1992 

Time: 9:06 A.M. 


Act No. 92-71 H.J.R. 81 - Rep. Beasley 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF WILTON R. HOLMAN OF 
HEADLAND, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Wilton R. Holman of Headland, Alabama, on January 30, 
1992, at the age of 78 years; and 
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WHEREAS, bom in Ozark, Alabama, to the late Dr. Henderson 
L. Holman, Sr., and Edmonia Inge Holman, Wilton Holman began 
a career in funeral service in 1930 with his brother; he graduated 
from the Cincinnati College of Embalming in 1934 and, in 1938, 
moved with his wife, the late Syble Duggan Holman, to Headland 
where they established Holman-Headland Mortuary; and 

WHEREAS, in 1969, Mr. and Mrs. Holman established 
Holman-Abbeville Mortuary and later, along with their sons, 
formed a corporation which Mr. Holman served as president until 
his death; and 

WHEREAS, Mr. Holman, who was honored by the Alabama 
Funeral Directors Association in 1983 for fifty years in funeral ser¬ 
vice, also served as Henry County Coroner from 1942 to 1974 and, 
in other community involvement, was a member of the Henry 
County Selective Service Board, an active and dedicated member 
of the Headland United Methodist Church, and a member of 
Headland Masonic Lodge No. 438; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Wilton R. Holman of Headland, 
Alabama, and extend our most heartfelt sympathy to his sons and 
daughters-in-law, W. Russell Holman, Jr., Norman D. and Sara W. 
Holman, John Robert and Jeanine Holman; to his four grandchil¬ 
dren, two step-grandchildren, and two great-grandchildren; and to 
other family members, for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved March 11, 1992 

Time: 9:07 A.M. 


Act No. 92-72 H.J.R. 86 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

COMMENDING AMELIA M. “MILLIE” CARTRETT FOR 
DISTINGUISHED ACHIEVEMENT. 

WHEREAS, it is with great pride and admiration that the 
Legislature of Alabama recognizes Amelia M. “Millie” Cartrett, 
principal of Carlisle Elementary School for the past eight years, on 
her selection as a national Distinguished Principal; and 

WHEREAS, nominated by her peers, Mrs. Cartrett was one of 
only 60 elementary school principals chosen from across the nation 
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to be so highly honored by the National Association of Elementary 
Schools Principals; and 

WHEREAS, to be selected as Distinguished Principal, an hon- 
oree must have been a principal for at least five years, have met 
stringent criteria set by the NAESP and the U. S. Department of 
Education, exhibited highest professional achievement and contri¬ 
butions, and be an established and respected member of the com¬ 
munity; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby congratulate and commend 
Amelia M. “Millie” Cartrett, and do further direct that she receive 
a copy of this resolution of sincere praise and regard. 

Approved March 11, 1992 

Time: 9:08 A.M. 


Act No. 92-73 H.J.R. 87 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

COMMENDING HAZEL OLIVER OF GADSDEN, ALABAMA 
FOR OUTSTANDING COMMUNITY SERVICE. 

WHEREAS, deserving of special recognition and commenda¬ 
tion are the outstanding contributions and accomplishments of 
Hazel Oliver of Gadsden, Alabama, through a lifetime of service to 
her community; and 

WHEREAS, Mrs. Oliver, named to the 1966-67 edition of 
Who’s Who of American Women, has been a longtime participant 
in numerous civic, cultural, fraternal, and religious activities, 
including such organizations as the Etowah Historical Society, 
United Daughters of the Confederacy, the First United Methodist 
Church, Wesleyan Service Guild, and Beta Sigma Phi, among oth¬ 
ers; and 

WHEREAS, most particularly dear to her heart, however, is 
the Gadsden Public Library where she has provided volunteer sup¬ 
port since her teenage years; she was later named as one of the 
library’s seven trustees and, after more than 20 years in this posi¬ 
tion, is the longest serving member of the Gadsden Public Library 
Board; and 

WHEREAS, although a native of Colorado, she has resided in 
Gadsden since early childhood, following her father’s death and 
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her mother’s relocation to Gadsden where Mrs. Oliver’s maternal 
family roots run deep; she is the widow of Clarence Elwood Oliver 
and retired from the accounting department at Life of Alabama; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of her exemplary record of accomplishments, we hereby most 
highly commend Hazel Oliver of Gadsden, Alabama, to whom a 
copy of this resolution of sincere praise and tribute shall be pre¬ 
sented. 

Approved March 11, 1992 

Time: 9:09 A.M. 


Act No. 92-74 H.J.R. 88 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF BERTHA ROBERTS OF 
GADSDEN, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Legislature of Alabama records the death of Bertha Roberts of 
Gadsden, Alabama, on June 27, 1991; and 

WHEREAS, Bertha Roberts who was appointed to the 
Alabama Educational Television Commission on September 3, 
1957, by Governor James E. Folsom, was reappointed to three 
additional ten-year terms by Governor George C. Wallace in 1965, 
1975, and 1985; and 

WHEREAS, Bertha Roberts actively served as a member of the 
Alabama Educational Television Commission for 34 years repre¬ 
senting the Fourth Congressional District; and 

WHEREAS, Mrs. Roberts also served as the PBS Alternate 
Lay Delegate representing the Alabama Educational Television 
Commission for 15 vears: and 

WHEREAS, Mrs. Roberts provided a vital historical perspec¬ 
tive of the network during its history which spans five decades, 
and further greatly contributed to the growth and development of 
educational television in the State of Alabama; and 

WHEREAS, Mrs. Roberts was held in the highest regard by 
her fellow Commissioners and the Alabama Public Television staff; 
and 
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WHEREAS, Mrs. Roberts was preceded in death by her hus¬ 
band, the Honorable E. L. Roberts who served in both the Alabama 
House of Representatives and the Alabama State Senate; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
record the lamentable death of Mrs. Bertha Roberts of Gadsden, 
Alabama, and extend deepest sympathy to her family, whose sor¬ 
row we sincerely share and for whom a copy of this resolution shall 
be provided. 

Approved March 11,1992 

Time: 9:10 A.M. 


Act No. 92-75 H.J.R. 89 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

COMMENDING THE GADSDEN HIGH SCHOOL TIGERS 
ON THE 1991 STATE CLASS 5A FOOTBALL CHAMPIONSHIP. 

WHEREAS, in consensus of highest commendation, the 
Alabama Legislature most heartily congratulates Gadsden High 
School as Alabama’s 1991 State Class 5A Football Champions; and 

WHEREAS, the Gadsden High Tigers, under the talented 
direction and leadership of Head Coach Vince Di Lorenzo, Jr., and 
Assistant Coaches Mike Argo, Charles Nails, Danny Kimble, Steve 
Clay, M. D. Hooton, Rex Keeling and Earl Baranov, posted a per¬ 
fect 9-0 regular season record; and 

WHEREAS, then in state competition, the Tigers outscored 
their collective playoff rivals 88-20, including a 25-0 shutout over 
Walter Wellborn, a 26-6 win over Pell City, a 10-7 game in over¬ 
time against Homewood, a close 7-6 margin over Fayette County, 
and a 20-7 trouncing over Blount in the title game; and 

WHEREAS, the Gadsden High School 5A Champions have 
indeed brought great honor to themselves, their school and com¬ 
munity, and to the State of Alabama by virtue of their ranking as 
number 18 in the nation by the USA Today and CNN polls; and 

WHEREAS, sharing the glory and credit for the accomplish¬ 
ments of the 1991 football season are each and every member of 
the team, including Tim Rhodes who served as team chaplain, and 
the entire coaching staff; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Gadsden High School as Alabama’s State Class 5A Football 
Champions, and do further direct that copies of this resolution be 
forwarded to Principal Frank Smith for appropriate presentation 
and school display. 

Approved March 11, 1992 

Time: 9:11A.M. 


Act No. 92-76 H. 36 — Rep. Turner 

AN ACT 

Relating to the City of Wilmer in Mobile County; to amend Section II of Act 
No. 470, H. 952, 1939 Regular Session (Local Acts 1939, p. 298) as amended, which 
created and established the countywide civil service system in Mobile County, so as 
to provide further for exemptions and to provide for municipal employees to vote for 
removal from said system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section II of Act No. 470, H. 952, 1939 Regular 
Session (Local Acts 1939, p. 298) as amended, is hereby amended 
to read as follows: 

“Section II. UNCLASSIFIED SERVICE: The following shall be 
in the Unclassified Service: (1) Officials elected by popular vote and, 
in case of death, resignation, or removal, their legal substitute; (2) 
Where by present law official duties of any officer mentioned in sub¬ 
division one of this section are or may be performed by a chief assis¬ 
tant appointed by him, such chief assistant; (3) Principals, supervi¬ 
sors, teachers and instructors in the public schools engaged in 
teaching and/or supervising teaching, and all employees of the 
Mobile County School Board; (4) The Personnel Director provided for 
by this act; (5) Independent contractors receiving their remuneration 
from public funds under contracts awarded by competitive bidding; 
(6) Persons in the ‘Classified Service’ within the meaning of and sub¬ 
ject to the State of Alabama merit system under any present or 
future law, and so long as any such law remains effective; (7) 
Common laborers not engaged in regular employment; (8) Attorneys, 
physicians, surgeons, and dentists employed in their professional 
capacities; (9) The judge of any court; (10) Members of board who are 
not employed on a full-time basis and are not required to devote their 
services exclusively to such counties and cities therein; (11) Any per¬ 
son whose employment is subject to the approval of the United 
States Government or of any agency thereof; (12) Chief hospital 
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administrator and interns, student technicians, and student nurses 
while undergoing training in a hospital maintained by public funds; 
and (13) The City of Wilmer in Mobile County.” 

Section 2. The municipal employees in the City of Wilmer in 
Mobile County may vote among themselves to be removed from the 
civil service system. If a majority of the votes are affirmative votes, 
this act shall be in full force and effect immediately thereafter. If a 
majority of the votes are in the negative, the act shall have no fur¬ 
ther effect. The mayor of the city of Wilmer shall hold the election 
and shall certify the results of the votes to the Mobile County person¬ 
nel board. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 12, 1992 

Time: 2:39 P.M. 


Act No. 92-77 H.J.R. 83 - Reps. Bugg, Smith (R) 

HOUSE JOINT RESOLUTION 

COMMENDING KEITH RIDLEY, DENNIS FEAZELL, BOB 
BLOM, AND DENISE WHITE FOR OUTSTANDING HEROISM. 

WHEREAS, deserving of highest praise and commendation are 
Keith Ridley, Dennis Feazell, Bob Blom, and Denise White, who by 
their quick, decisive, and courageous actions are credited with sav¬ 
ing the lives of a Gadsden woman and her one-year-old grand¬ 
daughter when the car in which they were riding went out of con¬ 
trol and plunged into a 12-foot deep pond; and 

WHEREAS, reacting swiftly and with only the thought of help¬ 
ing others in need, these four jumped into the water and, by their 
valiant efforts, were successful in freeing the victims from the 
rapidly sinking car; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily commend Dennis Feazell, Bob Blom, Denise White, and 
Keith Ridley, whose courageous actions exemplify the highest degree 
of concern of one human being for another, and do further direct that 
each receive a copy of this resolution of sincere praise and admiration. 

Approved March 12, 1992 

Time: 2:40 P.M. 



142 


Act No. 92-78 H.J.R. 84 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF ARTHUR RICHARD GREEN 
OF GADSDEN, ALABAMA. 

WHEREAS, it is with a deep sense of sadness and loss that the 
Legislature of Alabama records the passing of Arthur Richard Green 
of Gadsden, Alabama, on October 16,1991, at the age of 83 years; and 

WHEREAS, a barber for more than 60 years, he opened his 
own establishment on Broad Street in 1947 and had served several 
generations of many families in the Gadsden area; and 

WHEkEAS, his noble character, his genial personality, and his 
dedication to his trade earned the admiration and respect of his 
fellow businessmen and endeared him to the hearts of all those 
whose lives he touched; and 

WHEREAS, Arthur Green served his God and the community 
he loved in such capacities as Steward Board Chairman of St. John 
Christian Methodist Episcopal Church, as Exhorter of his church, 
and on the Board of Directors of Baptist Health Services 
Foundation and on the Gadsden-Etowah Chamber of Commerce 
Board which named him Man of the Year; and 

WHEREAS, the death of Arthur Green has indeed left an 
unfathomable void in the life of the community, and in the hearts 
of his beloved family and his many, many friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Arthur Richard Green and extend deepest sympa¬ 
thy to his loving and devoted wife, Mildred Green; to his daughters, 
Betty Wilson and Sylvia Berry; to his grandchildren; and to other 
family members, to whom a copy of this resolution shall be forwarded. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for display in the Arthur Green Room in the 
Gadsden Convention Hall which was named in his honor. 

Approved March 12, 1992 

Time: 2:41 P.M. 


Act No. 92-79 H.J.R. 85 - Reps. Bugg, Smith (R), Ford 

HOUSE JOINT RESOLUTION 

COMMENDING KELLY GAIL ELLIOTT OF GADSDEN, 
ALABAMA. 



143 


WHEREAS, deserving of special recognition are the many 
notable accomplishments and honors of Kelly Gail Elliott of 
Gadsden, Alabama; and 

WHEREAS, since her early school years, Kelly Elliott has dis¬ 
played exceptional talent, personality, and scholastic achievement, 
and has been active in numerous school, church, and community 
involvements; she graduated from Gadsden High School where she 
was named to such distinguished societies as Who's Who Among 
American High School Students, Outstanding High School 
Students of America and the National Honor Society, and was the 
recipient of many awards and honors, including the National 
Science Merit Award and the United States National Mathematics 
Award; and 

WHEREAS, presently a Junior at Birmingham Southern 
College, she continues to excel, and is actively involved in many 
social and service fraternities and programs; she has attained a 
grade point average of 3.9, and has been named to the Dean's List 
at BSC, the National Dean’s List, and Outstanding College 
Students of America, among other prestigious recognitions; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Kelly Gail Elliott of Gadsden, Alabama, for out¬ 
standing achievement, and do further direct that she receive a 
copy of this resolution of sincere tribute and warm best wishes for 
every future success in life. 

Approved March 12, 1992 

Time: 2:42 P.M. 


Act No. 92-80 H.J.R. 90 - Reps. Bugg, Ford 

HOUSE JOINT RESOLUTION 

COMMENDING NELL RANKIN, RECIPIENT OF THE 
FOURTH ANNUAL ALABAMA PRIZE. 

WHEREAS, it is with great pride and admiration that the 
Legislature of Alabama recognizes Nell Rankin, a native of 
Montgomery, Alabama, as recipient of the fourth annual Alabama 
Prize; and 
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WHEREAS, the Alabama Prize is given by the New York 
Times Regional Newspapers in Alabama, The Gadsden Times, 
TimesDaily in Florence, and the Tuscaloosa News, to a visual or 
performing artist who was either born in Alabama or has lived in 
Alabama at least seven years, and who is selected on the basis of 
excellence of performance, contributions to the development and 
application of the art form, and peer evaluation; and 

WHEREAS, an internationally acclaimed star of the opera and 
concert stage, Nell Rankin began her formal training at the 
Birmingham Conservatory and later studied in New York; and 

WHEREAS, she debuted as leading mezzo-soprano at the 
Zurich State^Onera in the role of Ortrud in “Lohengrin,” a definitive 
role in her career; in 1950, she won the first prize in the Geneva 
International Concours of Music Competition, the first American to 
win this competition; in 1951, she signed with the Metropolitan 
Opera of New York, debuting as the Egyptian princess, Amneris, in 
“Aida,” a role she would perform over 300 times internationally; and 

WHEREAS, in demand at the leading opera houses in this 
country and abroad, Ms. Rankin performed numerous leading roles, 
appearing with other eminent stars of the opera and concert stage 
and accompanied by w'orld-renowned orchestras and conductors; in 
1981, she gave her farewell recital at Carnegie Hall, commemorat¬ 
ing the anniversary of her debut there 30 years earlier; and 

WHEREAS, throughout her illustrious career, Ms. Rankin 
never forgot her roots in Alabama, returning often to sing for vari¬ 
ous occasions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest 
recognition of outstanding professional achievement, we hereby 
commend and congratulate Nell Rankin, and direct that she 
receive a copy of this resolution of sincere praise and esteem. 

Approved March 12, 1992 

Time: 2:43 P.M. 


Act No. 92-81 H.J.R. 91 - Reps. Penry, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM J. GANDOLFO FOR OUTSTAND¬ 
ING SERVICE TO CHURCH AND COMMUNITY. 

WHEREAS, it is with sincere praise that the Alabama 
Legislature commends William J. Gandolfo as a nominee for 
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Catholic Social Services 1992 “Man of the Year” for the Mobile 
Archdiocese; and 

WHEREAS, a native of New Orleans and a former resident of 
Birmingham, Mr. Gandolfo was transferred in 1962 by his 
employer, Pennsylvania Railroad, to Daphne, Alabama, where he 
later retired; and 

WHEREAS, Mr. Gandolfo and his late wife, Hazel, were very 
active together in church, community and civic affairs and, since 
her death in 1981, he has continued his many volunteer endeavors 
in support of Catholic Social Services, Christ the King Church and 
countless area residents; and 

WHEREAS, in addition to serving as church lector since 1963, 
Mr. Gandolfo was the first Eucharistic Minister to be commis¬ 
sioned for the Diocese of Mobile when he was appointed to this 
high honor in 1970; he also is a founder and past president of the 
St. Vincent de Paul Society at Christ Church, a longtime member 
of Knights of Columbus, a former two-term member of the Parish 
Council, and a member representative on the Diocesan Pastoral 
Council, among other of his many commitments in service; and 

WHEREAS, a truly selfless man, William J. Gandolfo's compas¬ 
sion and concern for others is perhaps most clearly reflected in the 
loving care he provided for his wife of almost 60 years, throughout 
her long illness until her death in 1981, and for the later care he gave 
his brother, Henri, for the four years prior to his death in 1990; and 

WHEREAS, Mr. Gandolfo, now 91 years young, is indeed deserv¬ 
ing of public recognition for his lifetime of service to others, and it is 
with great pleasure that we acknowledge the honor of his nomination 
for the 1992 Valentine Award, Man of the Year; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend one of our state's most dedicated volunteer work¬ 
ers, Mr. William J. Gandolfo of Daphne, Alabama, to whom a copy 
of this resolution of sincere tribute shall be presented. 

Approved March 12, 1992 

Time: 2:44 P.M. 


Act No. 92-82 H.J.R. 92 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF BENNIE J. WEBSTER OF 
INDIANAPOLIS, INDIANA. 
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WHEREAS, the Legislature of Alabama grievously records the 
untimely death of Bennie J. Webster of Indianapolis, Indiana, on 
November 13, 1988, at the age of just 46 years; and 

WHEREAS, the beloved son of Raymond J. and Flora Porter 
Webster, Bennie J. Webster professed Christ at an early age, unit¬ 
ing in Christian service with the New Zion M. B. Church; upon 
moving to Mt. Pleasant, Tennessee, he united in faithful service 
with Mt. Nebo Missionary Baptist Church where he was a member 
of Mt. Nebo Junior Choir and a loyal member of Sunday School; 
and 


WHEREAS, Mr. Webster, who was a graduate of Clarke High 
School, was employed by Garden Service Station before moving to 
Indianapolis and becoming manager of Firestone Tire and Rubber 
Company; and 

WHEREAS, a loving, kind and compassionate man, Mr. 
Webster is survived by his wife, the former Lena Richardson to 
whom he was united in holy matrimony in 1961, and by their son, 
Tony Webster; and 

WHEREAS, Mr. Webster also is cherished in memory by his 
grandchildren, Antonio and Lasteshia Webster; brother and sister- 
in-law, Jimmie and Ida Webster; a sister and brother-in-law, 
Genia Faye and John Rogers, Jr.; and other family members, all of 
whom have been sorely bereft in grief; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Bennie J. Webster of Indianapolis, 
Indiana, and express sincerest sympathy to all his family, whose 
sorrow we share and for whom copies of this resolution shall be 
provided. 

Approved March 12, 1992 

Time: 2:45 P.M. 


Act No. 92-83 H.J.R. 93 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING TORRY DEWAYNE MACK OF BIRMING¬ 
HAM, ALABAMA, FOR DISTINGUISHED SERVICE IN THE 
PERSIAN GULF. 
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WHEREAS, it is with inordinate pride that the Legislature of 
Alabama recognizes the courage and sacrifice of Alabama’s brave 
men and women whose participation in Operation Desert Storm 
contributed greatly to the swift conclusion and spectacular Allied 
victory in the Persian Gulf; and 

WHEREAS, one such individual, in whom we are justly proud, 
is Torry Dewayne Mack, who was born and reared in Birmingham, 
Alabama, and who was deployed to the Persian Gulf on October 
13, 1990, where he served 175 days in the combat zone under con¬ 
stant threat to his life; and 

WHEREAS, Torry Dewayne Mack, the son of Patricia 
Alexander and Frezell Mack, attended Dave Jackson Elementary 
School, graduated from West End High School, and is a member of 
New Hope Baptist Church in Birmingham; and 

WHEREAS, Torry Dewayne Mack is indeed deserving of our 
fervent praise, as well as our deep and sincere gratitude, for his 
distinguished service in the Persian Gulf, for his unswerving com¬ 
mitment to freedom and world peace, and for his willingness and 
desire to stand ready to defend his country at all costs and self sac¬ 
rifice; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Torry Dewayne Mack of Birmingham, Alabama, 
and do further direct that he receive a copy of this resolution of 
highest honor and esteem. 

Approved March 12, 1992 

Time: 2:46 P.M. 


Act No. 92-84 H.J.R. 94 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

RECOGNIZING GREATER SHILOH MISSIONARY BAPTIST 
CHURCH OF BIRMINGHAM, ALABAMA, ON ITS 100 YEARS 
OF CHRISTIAN SERVICE TO THE COMMUNITY. 

WHEREAS, organized under the Reverend T. W. Walker on 
May 3, 1891, Greater Shiloh Missionary Baptist Church of 
Birmingham, Alabama, held its Centennial Celebration on May 3, 
1991, with church members, visiting friends and special guests 
gathering to give thanks for spiritual growth and opportunities for 
service over the past one hundred years; and 
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WHEREAS, reflecting upon the significant milestones of Greater 
Shiloh’s first ten decades, Centennial celebrants noted the leadership 
of former Pastors T. W. Walker (1891-1918), Albert Gamer (1918- 
1935), Walter Wilson (1936-1949) and Allen Thomas (1949-1988), 
and their current Pastor, the Reverend Michael W. Wesley, who 
served as Assistant Pastor under the Reverend Thomas from 1985 to 
1988 and has since continued in dynamic and spirit-filled guidance 
toward an even brighter church life for its membership; and 

WHEREAS, also recognized, in contemplating the past, were 
many pioneer members in the life of Greater Shiloh Missionary 
Baptist Church, as well as the chronological sequence of its four loca¬ 
tions and other bench marks in its long and illustrious history; and 

WHEREAS, a special highlight of the Centennial Celebration, 
however, was a tribute to current church members who have 
served Greater Shiloh Missionary Baptist Church with Christian 
love and dedication for fifty or more years: Mrs. Hattie Simmons, 
Mrs. Ethel Forman, Mrs. Toreather Mencer, Mrs. Dorothy Mixon, 
Mr. Will Franklin, Mr. Robert Lee, Mrs. Mary Harris, Mrs. Eloise 
Montgomery, Mrs. Margaret Jordan, Mrs. Helena Walker, Mrs. 
Marion Dale, Mr. Vester Jackson, Mrs. Sarah Nabors, Mr. 
Clarence Nabors, Mrs. Ida Clack, Mr. Clarence Driver, Jr., Mr. 
Clarence Driver, Sr., Mrs. Mary Stenson, Mr. Harold Gilmore, 
Mrs. Leola Lewis, Mrs. Annie Eastland, Mrs. Bernice Burnett, Mr. 
Myers Powell and Mrs. Maxine Menson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize with highest commendation the Centennial Celebration of 
Greater Shiloh Missionary Baptist Church, Birmingham, Alabama, 
and its one hundred years of Christian ministry and service. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for presentation to the Reverend Michael W. Wesley, 
Pastor, and to those hereinabove honored for 50 or more years of 
dedicated service to Greater Shiloh Church. 

Approved March 12, 1992 

Time: 2:47 P.M. 


Act No. 92-85 H. J.R. 95 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING MR. AND MRS. COLVIN R. ARNOLD ON 
THEIR MARRIAGE, JUNE, 22, 1991. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
marriage on June 22, 1991, at Green Street Baptist Church in 
Selma, Alabama, of the former Miss Inez Brown of Montgomery, 
Alabama, and Mr. Colvin Arnold of Flint, Michigan; and 

WHEREAS, Mrs. Arnold was bom in Montgomery, Alabama, 
to Mrs. Ruby Lee Brown and the late Mr. Home Brown, and the 
groom, Mr. Arnold, was bom in Collirene, Alabama, to the late Mr. 
and Mrs. Arthur Arnold of Collirene, Alabama; and 

WHEREAS, Miss Brown’s involvement in community and civic 
affairs is of long-standing and includes membership in Zeta Phi 
Beta Sorority; and 

WHEREAS, Miss Brown graduated from Selma University 
with a degree in business administration and from Alabama State 
University with a Bachelor of Science degree in business manage¬ 
ment; and 

WHEREAS, Mr. Arnold is a graduate of Central High School 
in Hayneville, Alabama, and studied criminal justice at Alabama 
State University; and 

WHEREAS, Mrs. Arnold, who has been employed with the 
Legislative Reference Service since 1987, has demonstrated 
extraordinary professionalism and dedication in her service to the 
Legislature, and is a clerk typist/word processor upon whom we 
have come to rely for consistent accuracy of performance; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most 
heartily congratulate Colvin R. and Inez Brown Arnold on their 
marriage, June 22, 1991, and do further direct that they receive a 
copy of this resolution, executed in token of our highest esteem 
and with warmest personal regard. 

Approved March 12, 1992 

Time: 2:48 P.M. 


Act No. 92-86 H. J.R. 96 — Reps. Zoghby, Kennedy, Rockhold, 

Kvalheim, Gaston, Turner, Box, 
Harper, Clark (W), Buskey (JE) 
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HOUSE JOINT RESOLUTION 

COMMENDING TEKO WISEMAN, FIRST LADY OF 
MOBILE FOR 1991. 

WHEREAS, in consensus of commendation, the Legislature of 
Alabama joins the Mobile community in recognizing Teko 
Wiseman as First Lady of Mobile (1991), an honor bestowed annu¬ 
ally since 1945 under the sponsorship of the Mobile Council of 
Beta Sigma Phi sorority; and 

WHEREAS, Mrs. Wiseman, known since a teenager at 
Murphy High School as “Teko,” has been involved in a number of 
volunteer activities over the years, but was named First Lady of 
Mobile primarily for her involvement in Keep Mobile Beautiful 
(KMB) since 1986; and 

WHEREAS, as coordinator of KMB, a commission of the City 
of Mobile, Mrs. Wiseman has worked tirelessly to increase public 
awareness of the litter problem in the Mobile community; and 

WHEREAS, toward a goal of changing attitudes and behavior, 
she has initiated such successful programs and campaigns as “No 
More Eyesore,” a national award-winning model program; the ele¬ 
mentary school AmSouth/Coke Clean Campus program which 
stresses recycling, cleanliness, and environmental issues; and a 
once-a-week night court initiated to hear misdemeanor environ¬ 
mentally-related cases involving violations of the fire code, and 
ordinances regarding litter and illegal dumping; and 

WHEREAS, Mrs. Wiseman, who was born in Piave, 
Mississippi, moved to Mobile with her parents, Norma Deupree 
Thames and the late Merrell Thames, at the age of six months; she 
is a graduate of the University of Alabama with a B.A. degree in 
creative writing and journalism; and 

WHEREAS, following her marriage to Hollis J. Wiseman, she 
lived in Boston where her husband attended Harvard Medical 
School, in Cincinnati, while he completed his residency in pedi¬ 
atrics, and in Switzerland where Dr. Wiseman served a residency 
as a Rotary International Good Will Fellow, returning with her 
family to Mobile in 1960; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community service, and as First Lady of Mobile 
(1991), we hereby commend Teko Wiseman, whom we greatly 
admire and for whom a copy of this resolution shall be provided. 

Approved March 12, 1992 

Time: 2:49 P.M. 
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Act No. 92-87 H.J.R. 99 - Rep. Hogan 

HOUSE JOINT RESOLUTION 

COMMENDING DAVID WAID, WALKER COUNTY’S 
PARAMEDIC OF THE YEAR. 

WHEREAS, in tribute to steadfast devotion to duty and distin¬ 
guished service to the community, the Legislature of Alabama com¬ 
mends David Waid on his selection as Paramedic of the Year by the 
more than 100 emergency workers throughout Walker County; and 

WHEREAS, a native of Sumiton, Mr. Waid enrolled in an 
emergency technician course following graduation from Dora High 
School in 1984; he has since completed further training at Walker 
State Technical College and the University of Alabama and has 
served as a paramedic with Regional Paramedical Services (RPS) 
for the past four years; and 

WHEREAS, Mr. Waid, who also is active in a number of com¬ 
munity affairs, is assistant chief of the Sumiton Fire Department, 
instructor for the American Heart Association, and a volunteer 
with the RSVP and DARE antidrug programs; and 

WHEREAS, RPS, which responds to all emergency calls in 
Walker County, handled 7,200 calls in 1990, a total that increased 
more than 15% in 1991, and Paramedic of the Year David Waid is 
an outstanding example of a highly trained professional with com¬ 
manding skills, who has distinguished himself as Walker County’s 
top emergency-care worker and is a credit to his county’s RPS pro¬ 
gram; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the residents of Walker County, 
Alabama, we hereby most highly commend paramedic David Waid, 
and do further direct that he receive a copy of this resolution of 
highest admiration and esteem. 

Approved March 12, 1992 

Time: 2:50 P.M. 


Act No. 92-88 H.J.R. 100 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

COMMENDING TERESA ABERNATHY OF RED BAY, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 
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WHEREAS, it is with great pride and commendation that the 
Legislature of Alabama recognizes Teresa Abernathy of Red Bay, 
Alabama, on her selection as first runner-up to Alabama’s Young 
Woman of the Year for 1991; and 


WHEREAS, Ms. Abernathy, a senior at Red Bay High School 
and Franklin County’s Young Woman of the Year for 1991, was one 
of 54 contestants in the Alabama Young Woman of the Year 
pageant, a program which emphasizes individual self-esteem and in 
which participants are judged on the basis of talent, physical fitness, 
poise and appearance, interview and scholastic achievement; and 


WHEREAS, a poised and confident young lady, Ms. 
Abernathy, as first runner-up for the title, received a scholarship 
to be used at any school of her choice, along with other gifts and 
prizes, she also received uie Creative anu Feliuinniig Ai to prelimi¬ 
nary winner award and scholarship for her medley from “Phantom 
of the Opera”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of an accomplished young Alabamian of outstanding achievement, 
we hereby most highly commend Teresa Abernathy of Red Bay, 
Alabama, and do further direct that she receive a copy of this reso¬ 
lution that she may know of our sincere praise and warm best 
wishes for every future success in life. 

Approved March 12,1992 


Time: 2:51 P.M. 


Act No. 92-89 H.J.R. 107 - Rep. Freeman 

HOUSE JOINT RESOLUTION 

CREATING A BOARD TO COORDINATE THE SUPPORT AND 
PARTICIPATION BY THE STATE OF ALABAMA IN THE 1996 
SUMMER OLYMPICS TO BE HELD IN ATLANTA, GEORGIA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
a board to coordinate the support and participation of the State of 
Alabama in the 1996 Summer Olympics to be held in Atlanta, 
Georgia. The objectives of the board shall be: 

(1) To promote the Olympics and encourage tourists to visit 
and spend time in Alabama while attending the Olympics. 
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(2) To coordinate the use of facilities in Alabama that may be 
utilized for the Olympics. 

(3) Encourage private funding for the activities of the board. 

The board shall coordinate with all of the following: 

(1) Alabama Department of Tourism and Travel. 

(2) Hotel and motel associations. 

(3) Business and industry. 

(4) Universities. 

(5) Chambers of commerce. 

The board shall be composed of twelve members to be 
appointed as follows: 

(1) Four appointed by the Governor. 

(2) Four appointed by the Lieutenant Governor, two of whom 
shall be members of the Senate. 

(3) Four appointed by the Speaker of the House of 
Representatives, two of whom shall be members of the House of 
Representatives. 

The Governor shall be the chair and the Lieutenant Governor 
shall be the vice chair. The Governor shall call the first meeting no 
later than 90 days after appointments are finalized by December 
31, 1992. The members of the board shall receive the same mileage 
and per diem as state employees for attending meetings of the 
board. The board may only meet 30 days within each calendar year 
and the board shall be dissolved at the conclusion of the 1996 
Summer Olympics. 

Approved March 12, 1992 

Time: 2:52 P.M. 


Act No. 92-90 S.J.R. 6 - Senators Little, Preuitt, Dial, Amari, 

Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, 

Owens, Parsons, Sanders, B. Smith, 
J. Smith, Waggoner, Wilson and 
Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CAROLYN FUNDERBURK 
NICHOLS OF BIRMINGHAM, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Carolyn Funderburk Nichols of Birmingham, Alabama, on 
October 3, 1991, at the age of 69 years; and 

WHEREAS, born July 24, 1922, to J. F. and Maude Howell 
Funderburk, Mrs. Nichols grew up in Dadeville, Alabama, gradu¬ 
ating from Dadeville High School in 1940; and 

WHEREAS, in 1943, she was married to Bill Nichols, who was 
later to serve the State as a member of the Alabama Legislature, 
and as a United States Congressman for 22 years prior to his 
death on Decemhpr 13, 1988, at which time Mrs. Nichols was 
asked to succeed her husband in office, but declined; and 

WHEREAS, although a longtime resident of Sylacauga, 
Alabama, Mrs. Nichols was residing in Birmingham at the time of 
her lamentable death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Carolyn Funderburk Nichols, and extend 
our most heartfelt sympathy to her daughters, Memorie Mitchell 
and Margaret Vlachos; to her son, Flynt Nichols; to her three 
grandchildren; and to other family members, for whom a copy of 
this resolution shall be provided. 

Approved March 12, 1992 

Time: 2:30 P.M. 


Act No. 92-91 S.J.R. 7 - Senators Floyd, Amari, Bailey, 

Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried Denton, Dial, 
Dixon, Ellis, Figures, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GEORGE C. HAWKINS OF 
GADSDEN, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Legislature of Alabama records the death of George C. Hawkins of 
Gadsden, Alabama, on August 9, 1991, at the age of 72 years; and 

WHEREAS, Mr. Hawkins, who completed his pre-law studies 
at the University of Alabama, graduated with honors from the 
University’s School of Law in 1942 as president of his class; and 

WHEREAS, at the time of his lamentable death, Mr. Hawkins 
had been engaged in the general practice of law in Gadsden since 
1944; he was a former City Attorney for Gadsden, founder and 
past president of the Alabama Trial Lawyers Association, an 
Assistant Attorney General of Alabama (1942-1944), and served as 
legal advisor to former Governor James E. Folsom; and 

WHEREAS, Mr. Hawkins, who was elected to the Alabama 
House of Representatives, in 1950, reelected in 1954, and elected 
to the State Senate in 1962, served as Speaker Pro Tern of the 
House and as President Pro Tern of the Senate, becoming one of 
the few Legislators in Alabama history to hold both of these lead¬ 
ership positions; and 

WHEREAS, Mr. Hawkins in later years, and in addition to the 
practice of law, owned and operated a successful mortgage company 
in Gadsden and, until his death, continued his lifelong involvement 
in professional, political, civic, and community affairs; and 

WHEREAS, in the death of George C. Hawkins, the commu¬ 
nity and state have suffered a deep and grievous loss, and he is 
sorely missed by all those whose lives he touched in genuine care 
and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of George C. Hawkins of Gadsden, 
Alabama, and extend deepest sympathy to his wife, Mrs. Jean T. 
Hawkins; his children, Laura Browder, George Hawkins, III, 
David Hawkins, John Hawkins, and Carol Simmons; and to other 
family members, whose sorrow we sincerely share and for whom a 
copy of this resolution shall be provided. 

Approved March 12, 1992 

Time: 2:31 P.M. 
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Act No. 92-92 S. J.R. 8 - Senator Bolling 

SENATE JOINT RESOLUTION 

COMMENDING MAYOR GUTHRIE J. SMITH OF FAYETTE, 
ALABAMA. 

WHEREAS, in noting the forthcoming retirement of Mayor 
Guthrie J. Smith of Fayette, Alabama, at the close of his current 
term, the Alabama Legislature pays tribute to the many accom¬ 
plishments of his tenure, and to his status as Dean of Alabama 
Mayors; and 

WHEREAS, Guthrie Smith, in municipal leadership, served on 
the Fayette City Council from 1948 until his 1955 election to the 
Office of Mayor, and through successive re-election, has remained 
in office and in continuous service to the City of Fayette and its cit¬ 
izens; and 

WHEREAS, Mayor Smith, who over the years has greatly 
improved and expanded city services, also has worked tirelessly 
and successfully in such areas as industry recruitment, cultural 
enhancement, economic development, and the overall improve¬ 
ment of the quality of life in his city; and 

WHEREAS, as a result of his endeavors in working with fed¬ 
eral and state agencies, millions of dollars in grants have been 
secured for Fayette and Fayette County for industrial park and 
recreation development projects, as well as for the municipal 
sewer treatment facility and a rural water program; and 

WHEREAS, in an extension of his endeavors as a dedicated 
public servant, Mayor Smith has served as president of the 
Alabama League of Municipalities and on the League’s Executive 
Committee, and on the national level has held several leadership 
positions with the National League of Cities; and 

WHEREAS, Mayor Smith, a veteran of World War II who 
received a battlefield commission while serving in France, has an 
undergraduate degree in economics from Birmingham Southern 
and a master’s degree, also in economics, from the University of 
Virginia; he has applied this knowledge and his experiences in 
business management to the fiscal affairs of his rity and nn^r hie 
leadership, Fayette has operated within a responsible budget, has 
met its obligations, and has provided its citizens with services on 
an enviable per capita cost basis; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding municipal service and countless accomplishments 
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to the good and well being of the City of Fayette, Alabama, we 
hereby most highly commend Mayor Guthrie J. Smith, to whom a 
copy of this resolution shall be presented with sincere best wishes 
for every future success and happiness in life. 

Approved March 12, 1992 

Time: 2:32 P.M. 


Act No. 92-93 S.J.R. 15 - Senator Waggoner 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JOHN WAYNE CAMPBELL 
OF BESSEMER, ALABAMA. 

WHEREAS, in consensus of deep sorrow and regret, the 
Legislature of Alabama records the death of John Wayne Campbell 
of Bessemer, Alabama, on January 21, 1992, at the age of just 43 
years; and 

WHEREAS, a native of Memphis, Tennessee, and a United 
States Marine Corps veteran, Mr. Campbell was a graduate of 
Mississippi State University where he earned a B.S. degree in 
business and his Master’s degree in public administration in 1975 
and 1981, respectively; and 

WHEREAS, a former staff writer and advertising sales execu¬ 
tive with the Daily Times Leader in West Point, Mississippi, Mr. 
Campbell also was formerly employed in West Point as city clerk 
and public works director from 1974-1980, and as West Point’s 
chief administrative officer, 1980-1983; and 

WHEREAS, Mr. Campbell, an Alabama resident since 
February 1983, was city manager for the City of Mountain Brook 
from that time until December 1986 and, at the time of his 
lamentable death, was serving as executive assistant to the mayor 
of the City of Hoover, the position he had held since January 1987; 
and 


WHEREAS, outstanding in service to his professional field, 
Mr. Campbell was active with the International City Management, 
Government Finance Officers and the Alabama City Management 
Associations, as well as the National League of Cities Executive 
Staff Group; he further was a past president of ACMA and the 
Mississippi City Clerks Association, board member of Mississippi 
Municipal Association, served in an advisory capacity and as an 
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adjunct faculty member of the University of Alabama at 
Birmingham, and had served in numerous other capacities of pro¬ 
fessional leadership; and 

WHEREAS, he also was a certified municipal clerk, recipient 
of the 1981 Outstanding Graduate Student in the MSU 
Department of Political Science, and had authored several articles 
for publication in professional journals; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are 
grievously saddened by the death of John Wayne Campbell of 
Bessemer, Alabama, and extend our deepest and most heartfelt 
sympathy to his wife and children, for whom a copy of this resolu¬ 
tion of sincere condolence Sllwii wc provided. 

Approved March 12,1992 

Time: 2:33 P.M. 


Act No. 92-94 S. J.R. 16 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING FRANK SLAUGHTER OF TALLASSEE, 
ALABAMA, FOR OUTSTANDING COMMUNITY SERVICE. 

WHEREAS, it is with great pleasure that the Alabama Senate 
congratulates Frank Slaughter of Tallassee, Alabama, as the recip¬ 
ient of the 1991 Frances H. Wagnon Award, a prestigious honor 
bestowed by the Tallassee Chamber of Commerce in recognition of 
distinguished service to the community; and 

WHEREAS, Mr. Slaughter, whose contributions encompass 
numerous areas of community concern, was cited most particularly 
for his faithful volunteer service with the Community Hospital’s 
Life Line Program, and the Retired Senior Volunteer Program 
(R.S.V.P.) as a member of the Advisory Council; and 

WHEREAS, among other of many endeavors, Mr. Slaughter 
provides transportation services for Tallassee senior citizens, 
serves on the City Parks and Recreation Board, and supports the 
senior citizens program at the Tallassee Library Senior Center; 
and 


WHEREAS, he also is an active Deacon of East Tallassee 
Baptist Church, extending his church dedication of the past 40 
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years to include service to the Tuskegee Association, Alabama 
Baptist Association and the Southern Baptist Association; is trea¬ 
surer of the William A. Warren Masonic Lodge in East Tallassee; 
and has both served at the election polls for many years and filled 
the position of Supervisor at the polls; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in consensus of 
commendation with the Tallassee Chamber of Commerce and the 
community, we hereby most highly commend Frank Slaughter for 
outstanding service to others, and direct that he receive a copy of 
this resolution of sincere warm praise and regard. 

Approved March 12, 1992 

Time: 2:34 P.M. 


Act No. 92-95 S.J.R. 23 - Senators Dial, Hale, Amari, Bailey, 

Barron, Bedsole, Bennett, Bolling, 
Campbell, Corbett, deGraffenried, 
Denton, Dixon, Ellis, Figures, 
Floyd, Foshee, Ghee, Hilliard, 
Horn, Langford, Lindsey, 

Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JAMES J. KOHN OF PINE 
LEVEL, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Legislature of Alabama records the death of James J. 
Kohn of Pine Level, Alabama, on August 17, 1991; and 

WHEREAS, a highly successful contractor and businessman, 
Mr. Kohn was president of Kohn Construction Company, Inc., in 
Pine Level; president of James J. Kohn Motor Company; founder 
of Sikes and Kohn Country Mall in Pine Level; and owner of the 
Cloverleaf Plaza and J. K.’s Discount Center, also located in Pine 
Level; and 

WHEREAS, he was a distinguished veteran of the Korean 
War, and a colonel and provost marshal in the Alabama State 
Defense Force; he also was a longtime, dedicated member and 
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deacon of Pine Level Baptist Church; and for many years, was an 
active participant in the political process through involvement in 
local and statewide campaigns, beginning with the late Governor 
James E. “Big Jim” Folsom, to the present Lieutenant Governor 
Jim Folsom, Jr.; and 

WHEREAS, James J. Kohn was indeed a man of outstanding 
accomplishment, an enthusiastic supporter of civic and community 
endeavors, and was an exemplary citizen whose perseverance in 
service to others impacted greatly to the good and well-being of his 
local community and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of James J. Kohn of Pine Level, Alabama, and 
extend our very deepest sympathy to his wife, Mrs. Helen W. 
Kohn; daughters, Shirley K. Sikes and Rhonda K. Gardner; to his 
son, Robert S. Kohn II; and to other family members, for whom a 
copy of this resolution of sincere condolence shall be provided. 

Approved March 12, 1992 

Time: 2:35 P.M. 


Act No. 92-96 S.J.R. 27 - Senator Waggoner 

SENATE JOINT RESOLUTION 

CONGRATULATING THE VESTAVIA HILLS CHAMBER OF 
COMMERCE ON THE OCCASION OF THEIR TENTH 
ANNIVERSARY. 

WHEREAS, it is with a sense of great pride that the 
Legislature of Alabama notes that on September 10, 1991, the 
Vestavia Hills Chamber of Commerce observed its tenth anniver¬ 
sary of organization celebration at which past presidents C. Pat 
Reynolds, Jim Herrin, Cleve Earnest, Lee J. Pilleteri, I. Patricia 
Barr and Glenn Peacock were recognized for their leadership; and 

WHEREAS, the Vestavia Hills Chamber of Commerce grew 
from the dream of the late Tom Humphreys, who was the chair¬ 
man of the organizing committee and president for the first two 
years of the organization, and the dedication of Mr. Humphreys 
with Jim Herrin, Emil Hess and Larry Wright and a small group 
of community leaders, for the purpose of communication and har¬ 
mony with the Merchants Association, into a valued community 
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asset in 10 short years, since its charter on October 12, 1981, and 
has led the whole community into friendly interaction in Fourth of 
July celebrations and picnics since 1982, the “I LOVE AMERICA 
DAY” celebrations, the “Citizen of the Year Program,” and the 
Mayor’s Prayer Breakfast during the “Dogwood Festival”; and in 
1986 Vestavia Hills was honored as Alabama’s only Bicentennial 
Commission; and 

WHEREAS, the Vestavia Hills Chamber of Commerce has 
exhibited strong leadership in business recruitment and hosts an 
“After Hours Program” and it publishes a monthly news bulletin; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding public service, community and state leadership, we 
hereby most highly commend the Vestavia Hills Chamber of 
Commerce on the observance of its tenth anniversary of charter, 
and do further hereby direct that they receive a copy of this resolu¬ 
tion of honor and esteem. 

Approved March 12, 1992 

Time: 2:36 P.M. 


Act No. 92-97 S.J.R. 34 - Senators deGraffenried, Wilson, 

Amari, Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 

Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF SAMUEL THOMAS BARNES, 
IV, OF TUSCALOOSA, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
tragic and untimely death of Samuel Thomas (Tom) Barnes, IV, of 
Tuscaloosa, Alabama, on January 15, 1992, at the age of just 25 
years; and 
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WHEREAS, Tom Barnes, who was serving as a legislative 
assistant to U. S. Senator Richard Shelby in Washington, D. C., 
died as a result of wounds sustained in an apparent random 
attack, as he walked near his apartment during the early evening 
hours of January 11th; and 

WHEREAS, the son of John Donahue and Susan Strickland 
Barnes of Tuscaloosa, Tom attended Auburn University where he 
was president of Alpha Tau Omega fraternity; he also attended the 
University of Alabama where he was recognized for academic 
achievement upon graduation from the University’s New College 
in August 1990; and 

WHEREAS, a member of Christ Episcopal Church in 
Tuscaloosa, Tom Barnes was a fine young man whose future was 
bright with promise: he was dedicated in his commitment to 
impact favorably upon the lives of others, and looked upon his 
work in Washington as an opportunity to achieve that goal; and 

WHEREAS, formerly an intern in Senator Shelby’s office, Tom 
became a permanent employee in December 1990 and worked pri¬ 
marily on NASA funding and agricultural issues, two areas of pri¬ 
mary importance to his home state; and 

WHEREAS, in addition to his parents, Tom is survived by his 
brother, John D. Barnes, Jr., other family members, and by count¬ 
less friends, all of whom are sorely bereft in their great and 
grievous loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life of Samuel Thomas 
Barnes, IV, of Tuscaloosa, Alabama, and extend our very deepest 
sympathy to his family, whose sorrow we share and for whom a 
copy of this resolution shall be provided. 

Approved March 12, 1992 

Time: 2:37 P.M. 


Act No. 92-98 S.J.R. 35 - Senators Little and Divon 

SENATE JOINT RESOLUTION 

COMMENDING WILLIAM C. CHANDLER OF MONT¬ 
GOMERY, ALABAMA. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama commends William C. “Bill” Chandler of Montgomery, 
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Alabama, as the recipient of the 1991 Citizen of the Year Award by 
The Montgomery Advertiser and The Alabama Journal; and 

WHEREAS, Bill Chandler, as general manager of the 
Montgomery YMCA since 1953, has impacted greatly upon the 
lives of thousands of Montgomery youth whose integrity, sense of 
responsibility and achievements speak eloquently of Mr. 
Chandler’s profound and positive influence during their formative 
years; and 

WHEREAS in addition, however, to his commitment in service 
to youth, Mr. Chandler has extended his endeavors to encompass 
numerous areas of concern and, as an active and energetic civic 
leader, has earned the very highest regard of the Montgomery 
community; and 

WHEREAS, Mr. Chandler, who is past president of Lions Club 
International, the Montgomery Lions Club, and the Blue and Gray 
Association, also has provided leadership to the Biracial Committee, 
now One Montgomery, which promotes racial communication in the 
community; the Gift of Life Foundation, a leading force in efforts to 
reduce infant mortality in the Montgomery area; and countless 
other programs and activities of public interest and concern; and 

WHEREAS, Bill Chandler, with a seemingly unlimited capacity 
for work, has indeed served long and well to the betterment of his 
community; he is a man of great honor and integrity who exempli¬ 
fies the finest moral and civic leadership, and his continuous perse- 
verence in service to others is much to be admired; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
the citizens of Montgomery in tribute to the notable contributions 
of William C. “Bill” Chandler, a distinguished Alabamian in whom 
we are justly proud and for whom a copy of this resolution shall be 
provided. 

Approved March 12, 1992 

Time: 2:38 P.M. 


Act No. 92-99 H.J.R. 117 - Rep. Venable 

HOUSE JOINT RESOLUTION 

INVITING AUBURN UNIVERSITY PRESIDENT DR. 
WILLIAM V. MUSE TO ADDRESS A JOINT SESSION OF THE 
ALABAMA LEGISLATURE. 
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WHEREAS, after a long and distinguished career in higher 
education, most recently as President of Akron University, Dr. 
William V. Muse became the Fifteenth President of Auburn 
University on March 1,1992; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby wel¬ 
come Dr. Muse to Alabama and to Auburn University and most 
respectfully request him to address the Alabama Legislature on 
March 10, 1992, at 2:00 p.m., and that we convene in joint session 
at that hour to hear his remarks. 

BE IT FURTHER RESOLVED, That Dr. Muse be advised, by 
copy of this resolution, of our invitation to address the Legislature 
and our hopeful anticipation of his acceptance. 

Approved March 17, 1992 

Time: 9:00 A.M. 


Act No. 92-100 


S. 64 — Senator Mitchell 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Luverne in Crenshaw County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 * The boundary lines and corporate limits of the 
municipality of Luverne in Crenshaw County are hereby altered, 
rearranged and extended so as to include within the corporate lim¬ 
its of the municipality, in addition to the lands now included, all of 
the following territory: 

Commencing at the Southwest comer of Section 20, Township 
9 North, Range 18 East and run North 36 degrees 50 minutes East 
a distance of 162.3 feet to the point of beginning: thence North 56 
degrees 09 minutes East a distance of 712.5 feet; thence South 84 
degrees 4/ minutes East for a distance of 903.6 feet; thence North 
82 degrees 13 minutes East for a distance of 380.7 feet; thence 
North 25 degrees 18 minutes West for a distance of 421.4 feet; 
thence North 32 degrees 10 minutes West for a distance of 492.1 
feet; thence North 87 degrees 58 minutes East for a distance of 
365.6 feet; thence North 00 degrees 49 minutes West for a distance 
of 1357.0 feet; thence South 87 degrees 48 minutes West for a 
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distance of 2421.1 feet; thence South 1 degree 30 minutes East for 
a distance of 435.2 feet; thence South 39 minutes 07 minutes West 
for a distance of 416.9 feet; thence South 9 degrees 26 minutes 
West for a distance of 259.5 feet; thence South 67 degrees 26 min¬ 
utes East for a distance of 118.6 feet; thence South 8 degrees 49 
minutes East for a distance of 119.8 feet; thence South 10 degrees 
45 minutes West for a distance of 107.9 feet; thence South 75 
degrees 23 minutes East for a distance of 55.2 feet; thence South 4 
degrees 30 minutes West for a distance of 163.6 feet; thence South 
39 degrees 00 minutes East for a distance of 630.2 feet; thence 
South 51 degrees 00 minutes West for a distance of 420.00 feet to a 
point on the North right-of-way line of U. S. Highway 331; thence 
South 39 degrees 00 minutes East along said North right-of-way 
line for a distance of 210.0 feet; thence North 51 degrees 00 min¬ 
utes East for a distance of 420.0 feet; thence South 39 degrees 00 
minutes East for a distance of 420.0 feet to the point of beginning. 
Said parcel lying in and being a part of the Southwest Quarter of 
Section 20, Township 9 North, Range 18 East, the Southeast 
Quarter of Section 19, Township 9 North, Range 18 East, and con¬ 
taining 124.76 acres more or less. 

Commencing at the Southwest comer of Section 20, Township 
9 North, Range 18 East and run thence North 36 degrees 50 min¬ 
utes East a distance of 162.3 feet; thence North 39 degrees 00 min¬ 
utes West for a distance of 420.0 feet; thence South 51 degrees 00 
minutes West for a distance of 420.0 feet to a point on the North 
right-of-way line of U. S. Highway 331; thence North 39 degrees 00 
minutes West along said North right-of-way line for a distance of 
210.0 feet to the point of beginning; thence continue North 39 
degrees 00 minutes West along said North right or way line for a 
distance of 669.8 feet; thence North 37 degrees 19 minutes West 
along said North right-of-way line for a distance of 162.45 feet; 
thence North 89 degrees 53 minutes East for a distance of 451.7 
feet; thence North 1 degree 14 minutes West for a distance of 96.4 
feet; thence South 39 degrees 00 minutes East for a distance of 
630.2 feet; thence South 51 degrees 00 minutes West for a distance 
of 420.0 feet to the point of beginning. Said parcel lying in and 
being a part of the Southeast Quarter of the Southeast Quarter of 
Section 19, Township 9 North, Range 18 East and containing 6.7 
acres, more or less. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 17, 1992 

Time: 9:02 A.M. 
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Act No. 92-101 S.J.R. 9 - Senators Amari, Bennett, and 

Parsons 

SENATE JOINT RESOLUTION 

URGING THE LEGISLATURE AND ALL STATE AGEN¬ 
CIES, SCHOOL SYSTEMS AND HIGHER EDUCATION INSTI¬ 
TUTIONS TO PURCHASE RECYCLED PRODUCTS. 

WHEREAS, there is limited waste disposal capacity available 
in the State and recycling is an alternative; and 

WHEREAS, the Alabama Department of Environmental 
Management is finalizing the Alabama Solid Waste Management 
Plan as required by Act 89-824 to prolong waste disposal capacity 
in the State and require local governments to implement recycling 
programs as needed; and 

WHEREAS, Act 90-564 required the development of a model 
recycling program to be used by state departments and agencies 
which will generate large volumes of recyclable materials; and 

WHEREAS, recycling cannot succeed unless recycled products 
are purchased and integrated into our daily work and home envi¬ 
ronments, allowing recycled products to become competitive with 
products made from virgin natural resources; and 

WHEREAS, Title 41 of the Code of Alabama directs the 
Department of Finance, Division of Purchases and Stores, to pur¬ 
chase and distribute all supplies and materials for the use of the 
state or any of its departments, boards, bureaus, commissions, 
agencies, offices, or institutions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
the State Purchasing Department and encourage them to continue 
and expand efforts to use recycled products wherever and whenever 
practicable, and we urge all State funded operations and programs 
to use recycled products to complement their recycling program; 

BE IT FURTHER RESOLVED, That we in the legislative 
branch demonstrate our resolve by requesting the Secretary of the 
Senate, the Clerk of the House of Representatives, the Director of 
the Legislative Reference Service, and the Director of the 
Legislative Fiscal Office to provide options for recycled stationery 
and other paper products for use by the members and employees of 
the legislature. 

Approved March 17,1992 

Time: 9:05 A.M. 
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Act No. 92-102 S.J.R. 33 - Senator Dixon 

SENATE JOINT RESOLUTION 

SETTING THE DATE AND TIME FOR A JOINT SESSION 
OF THE ALABAMA LEGISLATURE TO HEAR AN ADDRESS 
BY HIS ROYAL HIGHNESS PRINCE KHALED BIN SULTAN 
BIN ABDULAZIZ OF SAUDI ARABIA. 

WHEREAS, in Act No. 91-747, SJR 17, 1991 First Special 
Session, the Legislature of Alabama invited His Royal Highness 
Prince Khaled Bin Sultan Bin Abdulaziz of Saudi Arabia to 
address a Joint Session of the Legislature on a mutually conve¬ 
nient date; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 12:30 P.M. on April 28, 1992, 
for the purpose of hearing the message of His Royal Highness 
Prince Khaled Bin Sultan Bin Abdulaziz of Saudi Arabia, pur¬ 
suant to Act No. 91-747, SJR 17 of the 1991 First Special Session. 

Approved March 17, 1992 

Time: 9:06 A.M. 


Act No. 92-103 S.J.R. 37 - Senator Windom 

SENATE JOINT RESOLUTION 

RECOGNIZING FORMER HOSTAGE TERRY ANDERSON 
AND OFFICIALLY INVITING MR. ANDERSON TO MOBILE, 
ALABAMA, ON FRIDAY, JUNE 26, 1992, FOR THE PURPOSE 
OF HONORING HIM FOR WITHSTANDING THE AGONY, 
BRUTAL TREATMENT FROM HIS CAPTORS AND FOR SUR¬ 
VIVING HIS CAPTIVITY OF 2,455 DAYS AS A UNITED STATES 
HOSTAGE IN LEBANON. 

WHEREAS, the Alabama Sports Festival began in 1983 and 
1992 is the Tenth “Diamond Anniversary” Year; and 

WHEREAS, the Alabama Sports Festival has positively 
touched many thousands of Alabama amateur athlete’s lives, not 
only in athletic competition but through the promotion of patrio¬ 
tism and academic excellence, and leadership in combating the 
peer problems in our society today; and 
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WHEREAS, the Alabama Sports Festival is recognized by the 
United States Olympic Committee and the National Congress of 
State Games as the only official Olympic-style State Games pro¬ 
gram in the State of Alabama; and 

WHEREAS, the Alabama Sports Festival, Mayor Mike Dow, 
the City of Mobile, Mobile Press Register Chairman of Board 
William J. Hearin, and the Mobile Press Register which join with 
the Alabama Legislature and Governor Guy Hunt in formally rec¬ 
ognizing former United States hostage Terry Anderson. Mr. 
Anderson was in captivity 2,455 days encountering brutal guards, 
chains, dark cells of captivity and who was fighting at all times to 
keep his brain alive and his spirits high survived, with honor, this 
long captivity; and 

THEREFORE, BE IT RESOLVED THAT THE LEGISLA¬ 
TURE OF ALABAMA, BOTH HOUSES THEREOF CONCUR¬ 
RING, that on behalf of the State of Alabama and all citizens 
thereof, we formally invite, with the Alabama Sports Festival, 
Mobile Mayor Mike Dow, the City of Mobile, Mobile Press Register 
Chairman of Board, William J. Hearin, and the Mobile Press 
Register, to the City of Mobile, Friday, June 26, 1992, Terry 
Anderson for the purpose of honoring him and presenting to him 
the Alabama Sports Festival Medal of Honor Award for the stan¬ 
dard of conduct that he has established for all United States citi¬ 
zens, under the most difficult circumstances. 

RESOLVED, FURTHER, that Friday, June 26, 1992, is pro¬ 
claimed Terry Anderson Day in Alabama as a tribute to his coura¬ 
geous battle during the 2,455 days of his captivity. 

Approved March 17, 1992 

Time: 9:07 A.M. 


Act No. 92-104 S.J.R. 39 - Senator Wilson 

SENATE JOINT RESOLUTION 

INVITING GOVERNOR BILL CLINTON TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE. 

WHEREAS, Governor Bill Clinton, the 42nd Governor of 
Arkansas, is serving in his fifth term of office; and 

WHEREAS, the 45-year-old candidate for the Democratic 
Party nomination for President has won his first primary of the 
season in Georgia; and 
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WHEREAS, this distinguished native of Arkansas graduated 
from Georgetown University in 1968 with a degree in foreign rela¬ 
tions, attended Oxford University as a Rhodes Scholar, and earned 
his law degree from Yale University; and 

WHEREAS, Governor Clinton in 1986 chaired the Southern 
Growth Policies Board and was instrumental in writing the highly 
acclaimed report of that board, “Halfway Home and a Long Way 
To Go”; and 

WHEREAS, in 1987 Clinton chaired the Education 
Commission of the States and the National Governor’s Association; 
and 

WHEREAS, Governor Clinton was selected in June 1991 as 
the nation’s most effective governor by his fellow governors in a 
Newsweek survey; and 

WHEREAS, the members of the Legislature would be honored 
to have Governor Clinton address this body; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we invite 
Governor Bill Clinton, at his convenience, to address this 
Legislature in Joint Session. 

RESOLVED FURTHER, That a copy of this resolution be sent 
to Governor Clinton, or his campaign manager, that he may be 
informed of our invitation. 

Approved March 17, 1992 

Time: 9:08 A.M. 


Act No. 92-105 


H. 74 - Rep. Harper 


AN ACT 

Relating to Mobile County; to amend Act No. 86-545, S. 655, 1986 Regular 
Session, which creates a County Racing Commission, to delete the residency require¬ 
ments for certain applicants, owners, and employees; to alter the permissible num¬ 
ber of racing days; to authorize a licensee to receive and transmit certain racing 
broadcasts and to provide that wagering on broadcasts shall be subject to the same 
commissions as live racing; to further provide for the tax on the contributions to all 
pari-mutuel pools, the licensees’ amount of commission, and the distribution of 
amounts due on outstanding unredeemed mutuel tickets; to require certain funds be 
used for capital improvements; to provide further for the distribution of monies 
received under this act; and to regulate the expenditures of the commission. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Sections 6, 8, 10, 15 and 18 of Act No. 86-545, 
S. 655, 1986 Regular Session, are hereby amended to read as follows: 

“Section 6. The Racing Commission shall implement this act 
and shall have the following specific duties: 

“(1) To set dates upon which race meetings may be operated, 
except Sundays. 

“(2) To make an annual report to the chairman of the County 
Legislative Delegation, to the President or Chair of the County 
Foundation for Higher Education, and to the Mayor of each munic¬ 
ipality reflecting receipts derived under this act. The report may 
contain suggestions necessary for the implementation of this act. 

“(3) To require the following information for each application 
for a racing license: 

“a. The full name of the person, association, or corporation, 
including the state of incorporation and the names of the agents 
for service of process within the State of Alabama. 

“b. The names of the stockholders and directors of a corporate 
applicant and the names of the officers and directors of any 
association. 

c. The exact desired location for the conduct of any race meet¬ 
ing, a complete set of architectural renderings, detailed construc¬ 
tion plans showing site topography, type of construction, track 
design, and the concession plans, and a statement of the assets 
and liabilities of the applicant. 

“d. The name and address of the owner of the racing plant, or 
the names of the officers and directors of a corporate owner. This 
act shall not prevent any person, association, or corporation from 
applying to the Racing Commission for a permit to conduct races 
where the racing plant has not been constructed. 

e. The kind of racing to be conducted and the dates requested. 

“f. Any other information the commission may require. 

“(4) To require an oath of every applicant, or of the president 
or executive officer of the association or corporation, stating that 
the information contained in the application is true. 

(5) To make uniform rules and regulations governing the 
holding, conducting, and operating of all racetracks, race meetings, 
and races held in the county. 

Section 8. (a) Any person, association, or corporation desir¬ 

ing to operate a racetrack in the county shall hold and conduct one 
or more race meetings at the track each year, but no license shall 
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be granted to any person, association or corporation, or to any 
track for a period longer than 312 racing days in any one year. 

“(b) (1) Any licensee conducting race meetings under this act 
may: 

“a. Receive broadcasts of horse races and dog races conducted 
outside of Mobile County, and allow all forms of pari-mutuel 
wagering on those races. The gross proceeds retained by the 
licensee on all wagering by patrons on horse races or dog races 
received under this section shall be subject to the same percentage 
commissions as are paid by the licensee to the Racing Commission 
on live races held at the pari-mutuel facility. 

“b. Transmit broadcasts of dog races to tracks located outside 
of Mobile County and to other authorized facilities located outside 
of the State of Alabama. The gross proceeds retained by the 
licensee on all wagering by patrons on dog races broadcast under 
this section shall be subject to the same percentage commissions 
as are paid by the licensee to the Racing Commission on live races 
at the pari-mutuel facility. 

“(2) For the purposes of this section, the term ‘broadcast’ 
means the broadcast, transmission or exhibition in any medium or 
manner by means which may include but are not limited to com¬ 
munity antenna systems which receive and retransmit television 
or radio signals by wire, cable or otherwise to television or radio 
sets and cable origination networks or programmers which trans¬ 
mit programming to community antenna television or closed-cir¬ 
cuit systems by wire, cable, satellite, or otherwise. 

“(3) To the extent that any rights, privileges, or immunities 
granted to racing associations under this section conflict with this 
act or any other law or affect any order or rule of the Alabama 
Public Service Commission relating to the regulation of public util¬ 
ities and the furnishing of any communication, wire service, or 
other similar service or equipment, the rights, privileges, or immu¬ 
nities granted under this section will prevail over the conflicting 
provisions. 

“(4) The Racing Commission may establish necessary rules 
and regulations for the reasonable regulation of the broadcast 
races. 

“Section 10. (a) On or before the 15th day of October of each 

year, any person, association, or corporation possessing the qualifi¬ 
cations prescribed in this act may apply to the Racing Commission 
for a permit or license to conduct race meetings and racing under 
this act. On or before the first day of December of each year, after 
the receipt of any application, the Racing Commission shall 
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convene to consider and act upon all applications for permits or 
licenses. Approved permits or licenses may be granted for a period 
of one year or more from the date of issuance and shall set forth, in 
addition to any other information prescribed by the Racing 
Commission, the name of the licensee, the location of the race¬ 
track, the duration of the race meeting, and the kind of racing 
desired to be conducted and shall show the receipt by the Racing 
Commission of the license fee which may be set by the Racing 
Commission. No license shall be transferable, nor shall it be valid 
in any other place, track or enclosure except the one specified in 
the license. 

(b) The Racing Commission shall not issue any licenses 
which would permit any two racetracks in the county to operate on 
the same racing days. After the first license has been issued to the 
licensee, all subsequent annual applications for a license by a per¬ 
mit holder shall be accompanied by proof, in a form as the Racing 
Commission may require, that the licensee still possesses the qual¬ 
ifications set out in this act. Applications for renewal of licenses 
shall not be denied except for due cause. 

Section 15. (a) Every licensee conducting race meetings 

under this act shall pay to the Racing Commission for its use, a 
tax on the total contributions to all pari-mutuel pools conducted or 
made on any racetrack licensed under this act in an amount equal 
to 8 percent until the first day of the first month following the 
enactment of this act and 7 percent thereafter. Except as other¬ 
wise provided in this act, the commission of a licensee on a pari¬ 
mutuel pool shall not exceed 19 percent of the amount contributed 
to the pari-mutuel pool, including the tax provided in this section. 
In addition to the 19 percent commission authorized to be withheld 
from pari-mutuel pools, the licensee may deduct an additional two 
percent commission from all pari-mutuel betting pools in which 
the bettors are required to select three or more dogs. After the 
deduction of the tax percentages for the use of the Racing 
Commission, the percentage commissions of the licensee, and the 
state privilege tax, the remainder of the total contributions to each 
pool shall be divided among and redistributed to the contributors 
to the pools betting on the winning dog. The amount of each redis¬ 
tribution for each winning bet placed shall be determined by divid¬ 
ing the total amount remaining in the pool after the deductions by 
the number of bets placed on the winning dog. Each redistribution 
shall be made in a sum equal to the next lowest multiple of 10. The 
licensee is entitled to retain one-half of the off* cents on all redistri¬ 
butions to be known as the ‘breaks to a dime/ The remaining one- 
half of the breaks’ shall be paid to the Racing Commission for its 
use as a breaks tax/ Under the pari-mutuel system of wagering, 
the licensee shall be permitted to provide separate pools for 
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betting for win, place, and show and also a daily double pool, a 
quiniela pool, a double quiniela pool, and any other type of pari¬ 
mutuel betting permitted by the Racing Commission. Each pool 
shall be redistributed separately as herein provided. If there be no 
ticket bet on the winning dog, the entire pool shall be divided 
among the holders of tickets on the dog running next in line until 
the pool has been redistributed to the contributors. The licensee 
shall use a totalizer machine to record the wagering and compute 
the odds. Rules and regulations governing the operation of each of 
the pools shall be set out in book form by the Racing Commission. 
Amounts due on outstanding unredeemed mutuel tickets, which 
represent the winning tickets not presented for payment within 
one year, shall be distributed 50 percent to the licensee and 50 
percent to the Racing Commission. The licensee shall collect from 
each person who pays admission and attends the race meeting 
under the provisions of this act, 15 percent of the established 
admission price or ten cents, whichever sum is the greater, as an 
admission tax. Licensees shall make payment of such taxes to the 
Racing Commission every seventh calendar day of any and every 
race meeting, which payment shall be accompanied by a report on 
the races and any other information as the Racing Commission 
may require. 

“(b) CAPITAL IMPROVEMENT FUND. 

“There is hereby created a Capital Improvement Fund. The 
Capital Improvement Fund shall be established by the County 
Treasurer from monies not otherwise distributed as defined under 
Section 18. For the purposes of this act, capital improvements 
shall mean any of the following: 

“(1) The amount paid out for new buildings or for permanent 
improvements or for permanent improvements or betterments 
made to improve the facilities utilized by the licensee for the con¬ 
duct of its race meetings. 

“(2) The amount expended in restoring property at the facility 
or in improving any part of the facility which results in the addi¬ 
tion or replacement of a fixed asset. 

“(3) The amount expended for advertising and promotions by 
the licensee. Not more than $300,000.00 may be expended for 
advertising or promotion out of the Capital Improvement Fund. 

“Section 18. (a) All fees, commissions, taxes, and other 

monies, including fines and forfeitures, received under this act shall 
be paid to the Racing Commission and shall be remitted by it to the 
County Treasurer for deposit in the County Treasury to the account 
of the Mobile County Racing Commission as directed by the Racing 
Commission. All monies remaining after payment of the expenses 
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incurred in the administration of this act, including, but not limited 
to, the payment of the salaries and expenses of the members and 
employees of the Racing Commission, and subject to any reserves 
for contingencies as the Racing Commission shall direct, shall be 
distributed by the County Treasurer monthly as follows: 

“Until the Capital Improvement Fund has accumulated 
$4,200,000.00: 

“Forty percent to the University of South Alabama for the use 
of the medical school; 10 percent to S. D. Bishop State Community 
College; 15 percent to the Board of School Commissioners of the 
largest school district in the county; 30 percent to be divided 
among the county and municipalities located therein on a propor¬ 
tionate basis according to the total populations of them, the popu¬ 
lation of the rounty being determined by counting only the number 
of residents of the county living outside the area of any incorpo¬ 
rated municipality, all of the funds so distributed to be used by the 
respective governing bodies of each entity for law enforcement pur¬ 
poses; and 5 percent to the County Law Enforcement and 
Firefighters Pension Fund which is established in subsection (b). 
All funds distributed pursuant to this paragraph to the University 
of South Alabama, the City of Mobile, and to the County of Mobile 
shall be deposited into the Capital Improvement Fund until 
$4,200,000.00 has accumulated in the fund. At the time that the 
Capital Improvement Fund accumulates $4,200,000.00, deposits to 
it shall cease and all future funds shall be distributed to the 
University of South Alabama, the City of Mobile, and the County 
of Mobile as otherwise prescribed in this paragraph. 

“After the Capital Improvement Fund has accumulated 
$4,200,000.00: 

“Thirty-three percent to the University of South Alabama for 
the use of the medical school; 13.35 percent to S. D. Bishop State 
Community College; 18.35 percent to the Board of School 
Commissioners of the largest school district in the county; 12.25 
percent to the City of Mobile; 5.85 percent to the County of Mobile; 
1 percent to Mobile Community Action, Inc.; 1 percent to the 
Alabama School for Mathematics and Science; 7.95 percent to the 
County Law Enforcement and Firefighters Pension Fund estab¬ 
lished in subsection (b); and the remainder to bp d ivided among 
the remaining municipalities located therein on a proportionate 
basis according to their populations, all of the funds so distributed 
to be used by the respective governing body of each entity for law 
enforcement purposes. 

“(b) The Mobile County Law Enforcement and Firefighters 
Pension Fund is hereby established. The Fund is created for the 
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purpose of receiving, investing, and distributing the monies appro¬ 
priated to it in subsection (a). The monies of the Fund shall only be 
distributed to law enforcement officers and firefighters who are 
retired and receiving benefits under any of the respective munici¬ 
pal or county retirement systems. 

“As used in this section, the term ‘law enforcement officer’ 
means a full-time law enforcement officer of a municipality or the 
county, who meets the minimum standard requirements for law 
enforcement officers, and who is authorized to preserve the peace, 
regulate traffic, investigate crimes, or apprehend criminals. It shall 
not include purely clerical, janitorial, or maintenance employees. 
The term ‘firefighter’ means a full-time employee of a municipality 
of the county, who meets the minimum standard requirements for 
firefighters, and whose primary responsibilities are to prevent, 
investigate, fight or suppress fires, perform emergency medical ser¬ 
vices, or train and supervise those who perform these tasks. It shall 
not include purely clerical, janitorial or maintenance employees. The 
Fund shall be administered by a seven-member Board of Trustees, 
each of whom shall be required to give bond in the amount of 
$100,000.00, which shall be paid for by the Fund. One initial 
trustee, who shall serve a term of two years and shall be eligible to 
receive benefits under this act upon retirement, shall be elected by 
the police chiefs of the municipalities. One initial trustee, who shall 
serve a term of two years and shall be eligible to receive benefits 
under this act upon retirement, shall be elected by the fire chiefs of 
the municipalities. One initial trustee, who shall serve a term of two 
years and shall be eligible to receive benefits under this act upon 
retirement, shall be elected by the sheriff of the county. One initial 
trustee, who shall serve a term of two years and shall be eligible to 
receive benefits under this act upon retirement, shall be elected by 
the full-time paid professional firefighters of the county. One initial 
trustee, who shall serve a term of two years and shall be eligible to 
receive benefits under this act upon retirement, shall be elected by 
the full-time paid law enforcement officers of the county. Two addi¬ 
tional trustees, who shall serve a term of six years and may or may 
not be eligible for benefits under this act upon retirement, shall be 
elected by the previously elected five trustees. The election of the 
trustees from the firefighters and law enforcement officers of the 
county shall be conducted by the probate judge or his or her 
designee. After the election of the initial trustees, the term of all 
trustees shall be six years. Any vacancy shall be filled for the 
remaining period of the term in the same manner as the original 
position was filled. Nothing in this act shall be construed to keep an 
individual who serves as both police chief and fire chief from voting 
on both trustees to be elected by each respective officer. The Board 
of Trustees shall have the authority to enact such reasonable rules 
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and regulations as necessary to effectuate this act. The Board of 
Trustees shall meet at least once each month and shall be compen¬ 
sated in an amount not to exceed $150.00 per month to be paid out 
of the Fund. The salaries shall be paid out of the Fund. The Board of 
Trustees may hire actuaries to determine the amount of money 
which may be paid to each individual entitled to receive benefits 
under this act, while retaining an actuarially sound base for future 
benefits. For the purpose of accumulating monies to facilitate the 
purpose of this subsection, there shall be no benefits paid from this 
Fund for the first five years of its existence. Persons who retired 
before the year 1973, shall not be eligible for any benefits provided 
by this act. 

“(c) The County Treasurer shall furnish to the Racing 
Commission monthly a summary reflecting the source of ail 
monies received by the County Treasurer to the account of the 
Racing Commission, including any interest earned, and the distri¬ 
bution of all funds, including expenses, distributions to each 
agency as set forth in this act, the balance remaining on hand, and 
such other information as the Racing Commission shall, from time 
to time, direct.” 

Section 2. This act shall become effective thirty (30) days 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 18, 1992 without approval by the Governor. 


Act No. 92-106 H. J.R. 129 - Rep. Kvalheim 

HOUSE JOINT RESOLUTION 

COMMENDING FREDERICK W. BURKLE ON HIS DISTIN¬ 
GUISHED MILITARY CAREER. 

WHEREAS, the Legislature of Alabama most highly com¬ 
mends Frederick W. Burkle of Foley, Alabama, on his distin¬ 
guished military career, and extends heartiest congratulations on 
his retirement. January 29, 1992, from the Naval Reserve, with 
more than 36 years of creditable service, and as the senior warrant 
officer in the U. S. Navy; and 

WHEREAS, a native of New Jersey, Frederick Burkle enlisted 
in the Naval Air Reserve on January 6, 1951, requested active 
duty in September 1951, and was assigned to NAAS Barin Field, 
Foley, Alabama, in March 1952; following the Korean Conflict, he 
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was released from active duty in December 1953, and completed 
his enlistment in the stand-by reserve; and 

WHEREAS, he re-enlisted, July 1958, in the Naval Air 
Reserve at NAS New Orleans, serving thereafter in assignments 
as plane captain, flight crew plane captain, maintenance officer 
and as maintenance/material control officer; and 

WHEREAS, Frederick Burkle, who was promoted from the 
rank of chief petty officer to warrant officer (W-l) in December 
1967, rose in grade to chief warrant officer (W-2 and W-3) in 
December 1969 and December 1973, respectively, and received an 
early promotion in December 1976 to chief warrant officer (W-4), 
serving as a warrant officer for over 24 years, and as the Navy’s 
most senior warrant officer until retirement; and 

WHEREAS, CWO Burkle’s military decorations include Navy 
Enlisted Air Crew Wings, Navy Achievement Medal, Coast Guard 
Meritorious Unit Commendation, Navy Battle Efficiency “E” 
Ribbon, Naval Reserve Meritorious Service Medal with Bronze Star, 
and the Navy and Marine Corps Overseas Deployment Service 
Ribbon (8) Awards, among other distinguished citations; and 

WHEREAS, Mr. Burkle is employed by the City of Foley where 
he is a prominent civic and comm uni ty leader, having served on the 
City of Foley Planning Commission, the City of Foley Housing 
Board of Appeals, and the Foley Volunteer Fire Department, and his 
affiliations include the Alabama State Firemen’s Association, South 
Baldwin Runners Association, American Legion Post 99, South 
Baldwin Chamber of Commerce, and United Way; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding service to community, state and nation, and on the 
occasion of his retirement from the Naval Reserve, we hereby most 
highly commend CWO Frederick W. Burkle, whom we hold in high¬ 
est regard and for whom a copy of this resolution shall be provided. 

Approved March 18,1992 

Time: 3:10 P.M. 


Act No. 92-107 H.J.R. 151 - Rep. Drake 

HOUSE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE ON THE FEASIBILITY STUDY ON ESTABLISHING TOLL 
ROADS FROM HUNTSVILLE TO GULF SHORES, ALABAMA. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study the feasibil¬ 
ity of building toll roads from Huntsville to Gulf Shores, Alabama. 
The committee shall be composed of five members of each house, to 
be appointed by the presiding officer of each house. The chair and 
vice chair of the committee shall be elected at the first meeting by 
the members of the committee. The committee shall study all 
facets of building toll roads from Huntsville to Gulf Shores, 
Alabama, including the economic impact on the state, various com¬ 
munities, towns, municipalities, and counties between the two 
points and the impact on tourism, and any pertinent areas the 
committee believes applicable. 

Upon the request of the chair, the Secretary of the Senate and 
uie Clerk of the House shall provide the clerical assistance neces¬ 
sary for the committee’s work. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the fifth legislative day of the 1993 Regular Session, 
and may report at any special session before, as it deems appropri¬ 
ate, whereupon, the committee shall stand dissolved and dis¬ 
charged of any further duties and liabilities. Each member of the 
committee shall be entitled to his or her regular legislative com¬ 
pensation, his or her per diem, and travel expenses for each day he 
or she attends a meeting of the committee which shall be paid out 
of any funds appropriated to the use of the Legislature, upon war¬ 
rants drawn on the State Comptroller upon requisitions signed by 
the chair of the committee. Notwithstanding the foregoing, no 
member shall receive additional legislative compensation or per 
diem when the Legislature is in session or if a member is being 
paid any other payments on the same dates for attendance of other 
state business. The total expenditures of the committee shall not 
exceed ten thousand dollars ($10,000). 

Approved March 18, 1992 

Time: 3:12 P.M. 


Act No. 92-108 S. 80 - Senator Owens 

AN ACT 

To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 9-8A-3 and 41-9- 
243, Code of Alabama 1975, relating to the membership of certain committees, orga¬ 
nizations and commissions acting in connection with farmers and agriculture, so as 
to reflect the change in name of Alabama Farm Bureau Federation to Alabama 
Farmers Federation; and to ratify and confirm all actions taken under the authority 
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of said sections of the Code of Alabama 1975 by Alabama Farmers Federation or its 
officers, as the successor to Alabama Farm Bureau Federation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2-3-24, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§2-3-24. 

“To assist and advise the board of agriculture and industries in 
carrying out its responsibilities prescribed in this article, there is 
hereby created the state farmers’ market committee, which shall 
consist of seven members as follows: 

“(1) The commissioner of agriculture and industries, or at his 
discretion, a full-time employee of the state department of agricul¬ 
ture and industries. 

“(2) The director of the Alabama Cooperative Extension 
Service, or at his discretion, a full-time employee of the Alabama 
Cooperative Extension Service. 

“(3) The president of the Alabama Farmers Federation or at 
his discretion, a full-time employee of the federation. 

“(4) One member to be appointed by the speaker of the house 
of representatives of the legislature of Alabama. 

“(5) One member to be appointed by the lieutenant governor of 
the state of Alabama. 

“(6) Two members to be appointed by the governor of 
Alabama. One member’s primary occupation shall be the produc¬ 
tion of fresh fruits and vegetables and the other member’s primary 
occupation shall be a wholesale or retail merchant of agricultural 
or agriculture related products. 

“Terms of office of the respective members representing the 
commissioner of agriculture and industries, the Alabama 
Cooperative Extension Service and the Alabama Farmers 
Federation shall be for the duration of the term of office of said 
commissioner of agriculture and industries, the director of the 
Cooperative Extension Service and the president of the Alabama 
Farmers Federation. The first term of office of the members 
appointed by the lieutenant governor and the speaker of the house 
shall be for two years. The term of office of the two members 
appointed by the governor shall be for four years. Any successive 
appointments of those members appointed by the governor, lieu¬ 
tenant governor or the speaker of the house shall be for a period of 
four years. 
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“The commissioner of agriculture and industries or his 
appointed representative shall serve as secretary to the committee 
and shall also preside as chairman until such time as a chairman 
can be routinely elected. The committee shall meet as often as nec¬ 
essary on call of the chairman. Members shall receive mileage, per 
diem and subsistence as is provided by law for state boards, com¬ 
mittees and commissions for attending meetings of the committee. 
Provided, however, that the committee shall meet at least quar¬ 
terly and the first meeting of the committee shall be within 30 
days from the appointment of the committee members.” 

Section 2. Section 2-19-130, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§2-19-130. 

“(a) The board may certify a cotton growers' organization for 
the purpose of entering into agreements with the state of 
Alabama, other states, the federal government and other parties 
as may be necessary to carry out the purposes of this article. 

“(b) In order to be eligible for certification by the board, the 
cotton growers' organization must demonstrate to the satisfaction 
of the board that: 

“(1) It is a nonprofit organization and could qualify as a tax- 
exempt organization under section 501(a) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(a)); 

“(2) Membership in the organization shall be open to all cotton 
growers in this state; 

“(3) The organization shall have only one class of members 
with each member entitled to only one vote; 

“(c) The organization's board of directors shall be composed as 
follows: 

“(1) One Alabama cotton grower recommended by the 
Alabama cotton commission, to be appointed by the commissioner 
with the consent of the board; 

“(2) One Alabama cotton grower recommended by the 
Alabama Farmers Federation, to be appointed by the commis¬ 
sioner, with the consent of the board; 

“(3) Two Alabama cotton growers to be appointed by the com¬ 
missioner, with the consent of the board; and 

“(4) One representative of state government from this state to 
be appointed by the commissioner with the consent of the board. 



181 


“(d) All books and records of account and minutes of proceed¬ 
ings of the organization shall be available for inspection or audit 
by the commissioner at any reasonable time; and 

“(e) Employees or agents of the growers’ organization who 
handle funds of the organization shall be adequately bonded in an 
amount to be determined by the commissioner.” 

Section 3. Section 2-26-71, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§2-26-71. 


“There is hereby created and established a seed investigation 
and arbitration committee to be appointed by the commissioner of 
agriculture and industries to consist of five members. The members 
shall be appointed by the commissioner of agriculture and indus¬ 
tries upon the recommendation of each of the following: dean and 
director, school of agriculture and agricultural experiment station of 
Auburn University; executive committee of the Alabama Seedsmen’s 
Association; president of the Alabama Farmers Federation; state 
board of agriculture and industries, and one member shall be 
appointed by the commissioner of agriculture and industries. Each 
of these members may be represented by an alternate appointed by 
the commissioner of agriculture and industries, upon the recommen¬ 
dation of the recommending authority or on recommendation of the 
committee member when such authority has been vested in the com¬ 
mittee member by the recommending authority. Each member shall 
continue to serve on the committee until a replacement has been 
recommended by one of the above named organizations, agencies or 
officials authorized to make such recommendations or appoint¬ 
ments, at which time the commissioner of agriculture and industries 
shall appoint a new member from those recommended. Each alter¬ 
nate shall serve only for the case in which he has been appointed 
and only one member shall represent each of the above organiza¬ 
tions, agencies or officials authorized to make recommendations for 
appointment to the committee. The committee shall elect a chair¬ 
man and a secretary from its membership. The committee chairman 
shall conduct all meetings and deliberations held by the committee 
and direct the other activities of the committee. The secretary shall 
keep accurate and correct records on all meetings and deliberations 
and perform any other duties for the committee as directed by the 
chairman. The committee shall be known as the seed investigation 
and arbitration committee ” 

Section 4, Section 2-27-6, Code of Alabama 1975, is hereby 
amended to read as follows: 


§2-27-6. 
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“(a) Creation. — A pesticide advisory committee is hereby cre¬ 
ated and established to consist of 13 members to be appointed 
from and by certain agencies, departments, institutions and 
organizations as provided in this section. The pesticide advisory 
committee’s membership, their term of service, method of appoint¬ 
ment, authority, duties and functions shall be as follows: 

“(1) Two members from the school of agriculture and the agri¬ 
cultural experiment station of Auburn University, to be appointed 
by its dean and director; 

“(2) Two members from the cooperative agricultural extension 
service of Auburn University, to be appointed by its director; 

“(3) Two members in the employ of the state department of 
agriculture and industries, to be appointed by its commissioner; 

“(4) Two members in the employ of the state department of 
public health, to be appointed by the state health officer; 

“(5) Two members in the employ of the state department of 
conservation, to be appointed by its director; 

“(6) Two members from the Alabama pesticide institute, to be 
appointed by its board of directors; and 

“(7) One member appointed by the commissioner of agricul¬ 
ture and industries from a list of five nominees submitted by the 
Alabama Farmers Federation who are primarily and actively 
engaged in farming. 

“The term of service of the members of said committee shall be 
at the pleasure of the appointing authority. The chairman and sec¬ 
retary of the pesticide advisory committee shall be elected annu¬ 
ally from and by the committee members, and each shall serve 
until their successors are elected. 

“(b) Meetings. — The pesticide advisory committee shall meet 
at the call of its chairman or upon call of a majority of its mem¬ 
bers. There shall be at least two regular meetings of the committee 
during each calendar year to be held not less than five months 
apart, and call meetings may be held as the duties and business of 
the committee may require. In the absence of the chairman, the 
committee shall elect a temporary chairman. 

“(c) Official action. — Official action of the pesticide advisory 
committee requires a majority vote of the members of the commit¬ 
tee present and voting. Seven members of the committee shall con¬ 
stitute a quorum, which is the number necessary to transact offi¬ 
cial business of the committee. 
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“(d) Powers and duties. — The pesticide advisory committee, 
with respect to its field of work, shall have the powers and duties: 

“(1) To consider and study the entire field of pesticides; 

“(2) To review and make recommendations to the commissioner 
on any pesticide registration submitted to it by the commissioner; 

“(3) To advise, counsel and consult with the commissioner 
upon his request in connection with the promulgation, administra¬ 
tion and enforcement of all laws, rules and regulations relating to 
pesticides; 

£, (4) To consider all matters submitted to it by the commis¬ 
sioner, other members of the committee or any person affected by 
the provisions and to offer suggestions and make recommenda¬ 
tions to the commissioner on its own initiative in regard to 
changes in the laws, rules and regulations relating to pesticides, 
as may be deemed advisable for the effective administration and 
enforcement of said laws and rules and regulations; 

“(5) To suggest or recommend, on its own initiative, policies or 
practices for the administration and enforcement of this article, 
which suggestions and recommendations the commissioner shall 
duly consider; and 

“(6) To review registered pesticides as to their safety and/or 
efficacy and make recommendations to the commissioner as to its 
findings and to make recommendations as to which pesticides 
should be prohibited or restricted in use. The commissioner shall 
duly consider these recommendations as to the registration cancel¬ 
lation and as to restricted-use pesticides, the decision so arrived at 
shall not be final until approved by the state board of agriculture 
and industries. 

“(e) Records of meetings. — In conducting its meetings, the 
pesticide advisory committee shall use accepted rules of proce¬ 
dures, and the secretary shall keep a complete record of the pro¬ 
ceedings of each meeting of the committee, which proceedings 
shall show the names of the members present at each meeting and 
the actions taken at committee meetings. Such record of proceed¬ 
ings of the committee shall be kept on file with the secretary and 
in the office of the commissioner, which shall be open for public 
inspection.” 

Section 5. Section 2-27-30, Code of Alabama 1975, is hereby 
amended to read as follows: 


‘§2-27-30. 
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“The commissioner and state department of agriculture and 
industries shall have authority to provide for the establishment 
and operation of a laboratory to obtain reliable analysis of raw and 
processed agricultural products, the materials used in production 
of agricultural products for harmful pesticide residues for the pro¬ 
tection of public health and interest, to aid in developing and 
expanding markets for agricultural products, the protection and 
production of fish and wildlife and the use of recreational areas as 
related to pesticide residues. In connection therewith, there shall 
be established a policy committee to be composed of the following: 

“(1) The director, Alabama cooperative extension service, who 
shall be chairman of the committee; 

“(2) The commissioner of the department of agriculture and 
industries; 

“(3) The director, Alabama experiment station system; 

“(4) The state health officer; 

“(5) The commissioner of the department of conservation and 
natural resources; 

“(6) The president, or a representative named by him, of the 
following organizations or associations: 

“a. Alabama Farmers Federation; 

“b. Alabama dairy products association; 

“c. Alabama feed dealers association; 

“d. Alabama poultry industry association; 

“e. Alabama fisheries association; 

“f. Alabama cattlemen’s association; 

“g. Alabama pesticide institute; and 

“h. A representative of the Alabama Farmers Federation dairy 
committee and one person engaged in the production and/or mar¬ 
keting of fruits and vegetables, to be appointed by the commis¬ 
sioner of agriculture and industries. 

“The advisory committee may select from among their number 
an executive committee, who shall have and exercise such author¬ 
ity as the advisory committee may determine. The members of the 
advisory committee and executive committee shall not be entitled 
to any remuneration whatever for the performance of their func¬ 
tions. Members of such committee may be represented at meetings 
by their proxies.” 
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Section 6. Section 9-8A-3, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§9-8A-3. 

“(a) The members of the commission shall consist of the gover¬ 
nor; the commissioner of agriculture and industries; the president 
of the Alabama Farmers Federation; the president of the Alabama 
Cattlemen’s Association; the chairman of the state soil and water 
conservation committee; a member of the Alabama forestry com¬ 
mission designated by the governor; a member of the Alabama 
agricultural stabilization and conservation committee designated 
by the governor; the president of the Alabama Association of 
Conservation Districts; and two citizens of the state of good repu¬ 
tation who are active farmers or timberland owners or involved in 
environmental protection appointed by the governor. The chair¬ 
man of the senate agriculture, conservation and forestry commit¬ 
tee, the chairman of the house agriculture and forestry committee 
and two members of the house and two members of the senate 
appointed by the speaker of the house and the lieutenant governor, 
respectively, shall also serve as nonvoting ex officio members of 
the commission and as an oversight committee to review and 
report to the legislature respecting the programs and activities of 
the commission. The members of the commission appointed by the 
governor shall be appointed at the beginning of each organiza¬ 
tional session of the legislature to serve until the next organiza¬ 
tional session of the legislature; provided, however, that the initial 
appointed members will be appointed promptly following ratifica¬ 
tion by the qualified electors of the state of the amendment to the 
Constitution of Alabama 1901 that was proposed by House Bill 10 
introduced at that Special Session of the legislature that convened 
on January 23, 1985. Each member shall hold office for the term of 
his appointment, if he is appointed, or as long as he serves in one 
of the positions listed above, and until his successor shall have 
been appointed and qualified. 

“(b) The governor shall serve as chairman of the commission 
and the commission shall elect from among its members a vice- 
chairman, a secretary and such other officers as it may determine. 
The governor may designate, in a writing delivered to the commis¬ 
sion, a citizen of the state of good reputation to serve as the gover¬ 
nor’s representative on the commission who shall be entitled to vote 
and participate in the activities of the commission in the absence of 
the governor, to serve at the governor’s pleasure and concurrently 
with the incumbency in office of the governor. The state treasurer 
of Alabama shall serve as treasurer of the commission. 

“(c) If at any time there shall be a vacancy among the 
appointed members of the commission, a successor member shall 
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be appointed to serve for the unexpired term applicable to such 
vacancy. The appointment of each appointed member of the com¬ 
mission (other than those initially appointed), whether for a full 
term or to complete an unexpired term, shall be made by the same 
officer of the state who appointed the member of the commission 
whose term shall have expired or is to expire or in whose position 
on the commission the vacancy otherwise exists and shall be made 
not earlier than 30 days prior to the date on which such member of 
the commission is to take office as such. Each appointed member 
of the commission shall hold office from the effective date of his or 
her appointment until the expiration of the term (or portion 
thereof) for which he or she was appointed; provided that if the 
term of any member of the commission shall expire prior to the 
reappointment of such member of the commission or prior to the 
appointment of his or her successor, such member of the commis¬ 
sion shall continue to serve until his or her successor is appointed, 
and if such member of the commission is reappointed for a new 
term after the expiration of the immediately preceding term which 
he or she has been serving, his or her new term of office shall be 
deemed to have commenced at noon on the date on which the 
immediately preceding term shall have expired. Members of the 
commission shall be eligible for reappointment without limit as to 
the number of terms previously served. 

“(d) Each member of the commission shall, at the time of his or 
her appointment or otherwise becoming a member and at all times 
during his or her term of office, be a qualified elector of the state, 
and a failure by any member of the commission to remain so quali¬ 
fied during such term shall cause a vacancy of the office of such 
member of the commission. Any member of the commission may be 
impeached and removed from office as a member of the commission 
in the same manner and on the same grounds provided in Section 
173 of the Constitution of Alabama of 1901, or successor provision 
thereof, and the general laws of the state for impeachment and 
removal of the officers of the state subject to said section 173 or suc¬ 
cessor provision thereof. The governor and the commissioner of 
agriculture and industries may not be impeached and removed 
from office as members of the commission apart from their 
impeachment and removal from the respective offices by virtue of 
which, ex officio, they serve as members of the commission. 

“(c) Regular meetings of the commission shall be held at such 
time and place as shall be fixed by resolution or by law of the com¬ 
mission and special meetings of the commission shall be held at 
the call of the chairman or whenever three members of the com¬ 
mission so request, in each case upon two days’ notice to each 
member of the commission given in person or by registered letter 
or telegram; provided, however, that such notice to each member 
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of the commission may be waived by such member of the commis¬ 
sion, either before or after the meeting with respect to which such 
notice would otherwise be required. A majority of the voting mem¬ 
bers of the commission shall constitute a quorum for the transac¬ 
tion of business by the commission, and decisions shall be made 
and resolutions adopted on the basis of a majority of the quorum 
then present and voting, with each member of the commission to 
have a single vote. No vacancy in the membership of the commis¬ 
sion or the voluntary disqualification or abstention of any member 
of the commission shall impair the right of a quorum to exercise all 
of the powers and duties of the commission. No member or officer 
of the commission shall receive any salary therefor, but he may be 
reimbursed for necessary travel and the reasonable expenses of 
performing the duties of office. All proceedings had and done by 
the commission shall be reduced to writing by the secretary of the 
commission, shall be signed by the chairman and at least three 
members of the commission and shall be recorded in a substan¬ 
tially bound book and filed in the office of the commission. All pro¬ 
ceedings of the commission shall be open to the public, except that 
executive or secret sessions may be held by the commission when 
the character or good name of a person is involved, and all records 
of the commission shall be subject to public inspection during busi¬ 
ness hours. Copies of such proceedings, when certified by the sec¬ 
retary of the commission under the seal of the commission, shall 
be received in all courts as prima facie evidence of the matters and 
things therein certified. 

“(f) No member, office, or employee of the commission shall be 
personally liable for the obligations or acts of the commission ” 

Section 7. Section 41-9-243, Code of Alabama 1975, is 
hereby amended to read as follows: 

“§41-9-243. 

“The commission shall consist of 20 members, one of whom 
shall be the governor, one of whom shall be the lieutenant gover¬ 
nor, one of whom shall be the speaker of the house of representa¬ 
tives, one of whom shall be the director of the department of 
archives and history, one of whom shall be the director of the state 
bureau of tourism and travel, one of whom shall be the commis¬ 
sioner of conservation and natural resources, one of whom shall be 
the director of the technical staff of the Alabama building commis¬ 
sion and 13 other persons to be appointed by the governor, one of 
whom shall be selected from a list of three nominees submitted by 
the Alabama council of the American institute of architects, one 
from a list of three nominees submitted by the Alabama historical 
association, one from a list of three nominees submitted by the 
Alabama state chamber of commerce, one from a list of three 
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nominees submitted by the Alabama Farmers Federation, one 
from a list of three nominees submitted by the president of the 
University of Alabama, one from a list of three nominees submit¬ 
ted by the president of Auburn University, one from a list of three 
nominees submitted by the president of the University of South 
Alabama, one from a list of three nominees submitted by the presi¬ 
dent of Troy State University, one from a list of three nominees 
submitted by the president of the University of Montevallo, one 
from a list of three qualified archaeologists nominated by the 
Alabama archaeological society and three from the state-at-large. 

“Said nominees and appointees shall be persons who have 
demonstrated interest in and concern about the preservation of his 
state’s rich history and traditions and who are conversant with the 
historv of the state and who are qualified to direct and supervise 
the work of the commission. 

“The members appointed by the governor shall serve for terms 
of six years each; except, that the terms of the members of the first 
commission shall be three years for one half of the members 
appointed by the governor and six years for the remaining mem¬ 
bers. After the expiration of the term of the initial members, all 
members appointed by the governor shall be appointed for terms of 
six years each. 

“Any member of the commission may be removed by the gover¬ 
nor for cause, and vacancies in the commission shall be filled by 
the governor by the appointment of a competent and qualified per¬ 
son for the unexpired term, from a list of three nominees submit¬ 
ted to him by the organization which originally nominated the 
member being replaced. 

“The chairman of the restructured historic Chattahoochee 
commission shall serve as an ex officio policy making member of 
the commission.” 

Section 8. All actions taken by Alabama Farmers 
Federation or its officers in conjunction with or pursuant to the 
authorization to Alabama Farm Bureau Federation contained in 
Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-30, 9-8A-3 and 41- 
9-243, Code of Alabama 1975, since the time of the change oi name 
of said organization from Alabama 5’arm Bureau to Alabama 
Farmers Federation, are hereby ratified and confirmed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 18, 1992 
Time: 4:20 P.M. 
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Act No. 92-109 S.J.R. 41 - Senator deGraffenried 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF TROOPER ROBERT 
WILLIAM JONES OF TROY, PIKE COUNTY, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Alabama State Trooper Robert William Jones of Troy, 
Alabama, on November 3, 1991, at the age of just 41 years; and 

WHEREAS, Trooper Jones, a native of Greeley, Colorado, was 
a graduate of Andalusia High School, and also of Troy State 
University, where he was awarded a Bachelor of Science degree, 
with honors, in Criminal Justice; and 

WHEREAS, Trooper Jones, a military veteran, served his 
country with honor and distinction in the United States Marine 
Corps from December 1968 until December 1970; and 

WHEREAS, employed by the State of Alabama, Department of 
Public Safety, from July 5, 1978, until his lamentable death, in the 
line of duty, in Pike County, November 3, 1991, Trooper Jones was 
a loyal and dedicated career officer who greatly distinguished him¬ 
self, the Department of Public Safety and the State of Alabama as 
an exemplary public servant; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of State Trooper Robert William Jones of 
Troy, Alabama, and extend our most heartfelt sympathy to his 
children and family who are sorely bereft in their great and 
grievous loss. 

BE IT FURTHER RESOLVED, That Trooper Jones’ family be 
provided with a copy of this resolution, executed in memory of a 
distinguished and beloved Alabamian. 

Approved March 19, 1992 

Time: 2:00 P.M. 


Act No. 92-110 S.J.R. 42 - Senator Hale 

SENATE JOINT RESOLUTION 

COMMENDING GREG BUTRUS OF BIRMINGHAM, 
ALABAMA, FOR EXTRAORDINARY ACHIEVEMENT. 
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WHEREAS, in a desire to recognize young Alabamians of out¬ 
standing achievement, the Alabama Legislature notes the numer¬ 
ous and notable accomplishments of Greg Butrus of Birmingham, 
currently a student at the University of Notre Dame; and 

WHEREAS, Greg Butrus, the son of Mr. and Mrs. Paul Butrus 
of Mountain Brook, is a graduate of Mountain Brook High School, 
where he served as Key Club president and, in 1988, was honored 
as the Most Outstanding Key Club President in the State of 
Alabama; and 

WHEREAS, in addition to a number of other academic and 
extracurricular activities, he was a member of the Mountain Brook 
High School debate team and, in competition, was an award win¬ 
ner in a Lincoln-Dcuglas style debate for three years, and served 
also as a delegate to the 1988 National Forensic League 
Tournament; and 

WHEREAS, we are most particularly pleased and proud, how¬ 
ever, of Greg’s most recent accomplishment as the newly-elected 
president, on February 10, 1992, of the University of Notre Dame 
Student Government Association (SGA), a signal honor of his 
peers, reflecting their regard of his outstanding ability, leadership 
qualities and remarkable potential for continuing achievement; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Greg Butrus on his many past 
accomplishments and his recent election as SGA president at the 
University of Notre Dame, and do further direct that he receive a 
copy of this resolution, executed in sincere admiration and with 
warm best wishes for every future success and happiness in life. 

Approved March 19, 1992 

Time: 2:01 P.M. 


Act No. 92-111 S.J.R. 43 - Senator Bedsole 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ROBERT WILKINS OF 
MOBILE, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Legislature of Alabama records the death of Robert 
Bernard Wilkins on February 19, 1992, at the age of 69 years; and 
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WHEREAS, Robert Wilkins, a prominent Mobile attorney and 
civic leader, whose contributions to his community and state were 
immeasurable, served as a member of the Alabama House of 
Representatives from 1950 to 1954, during which tenure he 
worked tirelessly on behalf of the Alabama State Docks and public 
education; and 

WHEREAS, he was a lifelong resident of Mobile; a graduate of 
Murphy High School, Spring Hill College, and the University of 
Alabama School of Law; and was a United States Navy veteran of 
World War II who served with valor aboard the USS New Jersey 
in the Pacific Theatre of Operations; and 

WHEREAS, Mr. Wilkins, named attorney for the Alabama 
State Docks in 1959, also was a former member of the Mobile 
Chamber of Commerce, a member of the Council of Regents, and a 
past president of the Alumni Board of Visitors of Spring Hill 
College, which honored him in 1985 with the O’Leary Award for 
community service; and 

WHEREAS, he further was a member of St. Ignatius Catholic 
Church and was active as a layman in the Catholic Archdiocese of 
Mobile, served as a former board member of the Mobile County 
Chapter of the American Red Cross, and was a past committee 
chairman for Downtown Mobile Unlimited; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Robert Bernard Wilkins of Mobile, 
Alabama, and extend our most heartfelt sympathy to his wife, 
Monica Damrieh Wilkins; his sons, Robert B., David Damrich, 
Thomas Bartley, and Carleton Richard Wilkins; and to other fam¬ 
ily members, for whom a copy of this resolution of sincere condo¬ 
lence shall be provided. 

Approved March 19, 1992 

Time: 2:02 p.m. 


Act No. 92-112 S.J.R. 44 - Senators Bedsole and Windom 

SENATE JOINT RESOLUTION 

COMMENDING EMILY STAPLES HEARIN, 1991 MOBIL- 
IAN OF THE YEAR. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature notes the selection of Emily Staples Hearin 
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as 1991 Mobilian of the Year, a program sponsored by the Mobile 
Civitan Club; and 

WHEREAS, Emily Hearin, prominent local author, columnist and 
civic leader, has been a longtime, active member and past president of 
the Junior League of Mobile and the Historical Mobile Preservation 
Society, and is a charter member of the Alabama Historical 
Commission and has served on its board for some 18 years; and 

WHEREAS, she also is an active member of Trinity Episcopal 
Church and has served as a tour guide for the “Trinity Tour,” a 
fund-raising project in support of the parish, the City of Mobile 
and other civic endeavors; and 

WHEREAS, Mrs. Hearin, founder of the Giganization which is 
now the United Cerebral Palsy Association of Mobile, has served as 
past president of the Mental Health Association and on the advi¬ 
sory boards of the Mobile Infirmary School of Nursing, Providence 
Hospital School of Nursing and Mastin School of Nursing; and 

WHEREAS, in addition, she is past president of Sociedad de 
Malaga, the Mobile Symphony Guild and Collectors Cavalcade, 
and is former chairman of the Artists and Models Ball, the pro¬ 
ceeds of which helped establish the Fine Arts Museum of the 
South; and 

WHEREAS, in an extension of leadership, Mrs. Hearin was 
founder, first president, and past president of the board of the 
Friends of the Museum of the City of Mobile; an advisory board 
member for Contact Mobile; and a board member for Helpline, 
Streetscapes, the Botanical Gardens and Magnolia Cemetery; and 

WHEREAS, over the years, she has been the recipient of 
numerous distinctions including the 1991 Distinguished Service 
Award by the Alabama Historical Commission, First Lady of 
Mobile in 1976, recognition by the American Diabetes Association 
(1981), and Outstanding Personality of the South; and 

WHEREAS, Emily Staples Hearin is indeed a lady of excep¬ 
tional stature, whose extensive contributions to the civic and cul¬ 
tural life of the Mobile community are immeasurable; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to community and state, 
and as 1991 Mobilian of the Year, we hereby most highly commend 
Emily Staples Hearin of Mobile, Alabama, for whom a copy of this 
resolution of sincere praise shall be provided. 

Approved March 19,1992 

Time: 2:03 P.M. 
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Act No. 92-113 S.J.R. 45 - Senator B. Smith 

SENATE JOINT RESOLUTION 

ADOPTING AMERICAN SIGN LANGUAGE AS THE OFFI¬ 
CIAL SIGN LANGUAGE OF THE DEAF IN ALABAMA. 

WHEREAS, it is the intent of the Legislature of Alabama to: 

(1) Formally express respect for American sign language; 

(2) Promote public awareness of an appreciation for American 
sign language and its use and benefits; 

(3) Preserve the culture and heritage of American sign lan¬ 
guage; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That American sign 
language is recognized and adopted as the official and native sign 
language of the deaf in Alabama. 

BE IT FURTHER RESOLVED, That Alabama schools are 
encouraged to offer courses in American sign language. 

Approved March 19, 1992 

Time: 2:04 P.M. 


Act No. 92-114 S.J.R. 46 - Senator Ellis 

SENATE JOINT RESOLUTION 

COMMENDING DR. JOHN W. STEWART FOR DISTIN¬ 
GUISHED SERVICE AS PRESIDENT OF THE UNIVERSITY OF 
MONTEVALLO AND NAMING THE UNIVERSITY’S STUDENT 
RETREAT IN HIS HONOR. 

WHEREAS, Dr. John W. Stewart, President of the University 
of Montevallo, has announced his plans to retire in the Summer of 
1992; and 

WHEREAS, Dr. Stewart has provided steady, sure, and able 
leadership to the University, enabling it to secure its foundations 
and serve the state through fulfillment of its unique mission as 
Alabama’s institution of liberal arts; and 

WHEREAS, Dr. Stewart began his career at the University 
thirty-one years ago as Associate Professor of Music, and later 
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served as Professor of Music, Chairman of the Music Department, 
Dean of the College of Fine Arts, and Interim President, prior to 
being named President by the Board of Trustees; and 

WHEREAS, Dr. Stewart and his wife Lauris have graciously 
extended their hospitality, friendship, and affection to students, 
faculty, alumni, staff, and friends in so many ways; and 

WHEREAS, the present Cabinet, and its three predecessor 
Cabinets, of the Student Government Association recommended to 
the Board of Trustees that, in recognition of Dr. Stewart’s service, 
the Student Retreat, funded by student fees, be named in his 
honor, thereby signifying one of the highest honors a President can 
receive, namely to be cited for outstanding service by the students 
whom he has served; ana 

WHEREAS, the Board of Trustees of the University of 
Montevallo unanimously concurred in the request of the students; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend to Dr. Stewart our deep appreciation for his outstanding 
leadership of and service to the University of Montevallo, as well 
as our best wishes to him and to First Lady Lauris Stewart for 
much future happiness. 

BE IT FURTHER RESOLVED, that in concurrence with the 
recommendation of the Student Government Association, and in 
support of the action of the Board of Trustees, we hereby name 
and designate the Student Retreat at the University of Montevallo 
as the "John W. Stewart Student Retreat.” 

RESOLVED FURTHER, that a copy of the resolution of official 
designation be forwarded to the Board of Trustees of the 
University of Montevallo. 

Approved March 19, 1992 

Time: 2:05 P.M. 


Act No. 92-115 S.J.R. 47 - Senator Horn 

SENATE JOINT RESOLUTION 

COMMENDING MANDELYN KAYE HANCOCK OF BIRM¬ 
INGHAM, ALABAMA. 



195 


WHEREAS, the Legislature of Alabama is pleased to note the 
selection of Mandelyn Kaye Hancock of Birmingham, Alabama, as 
the national “Winning Kid,” selected by the Epilepsy Foundation of 
America (EFA) to symbolize our nation’s children with epilepsy, 
and the difficulties they must overcome to succeed; and 

WHEREAS, Mandy Hancock, a student at Clay Elementary 
School, has served as the EFA Winning Kid since August 1991 
and, since that time, has met many prominent Alabama personali¬ 
ties and dignitaries; and 

WHEREAS, other opportunities associated with her symbolic 
role include television and radio appearances, a visit with 
President and Mrs. George Bush, and numerous other appear¬ 
ances as 1991-1992 EFNCA representative; and 

WHEREAS, during the nine years Mandy has had epilepsy, 
she has experienced multiple daily seizures, been on as many as 
four medications, and has endured many other treatments, includ¬ 
ing brain surgery, in an attempt to control her seizures; and 

WHEREAS, Mandy, following surgery in 1988, has suffered 
fewer seizures; they still occur almost weekly, however, but are 
considered “mere inconveniences” by Mandy, her parents Scott and 
Brenda, and her younger sister Laura; and 

WHEREAS, we are indeed most proud of Mandy Hancock who, 
along with her family, are great examples of living well with 
epilepsy; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that we hereby most 
highly commend Mandelyn Kaye Hancock of Birmingham, 
Alabama, as Epilepsy Foundation of America “Winning Kid,” and 
do further direct that she and her family receive copies of this res¬ 
olution, that they may know of our pride in Mandy as the recipient 
of this distinguished and well deserved honor. 

Approved March 19, 1992 
Time: 2:06 P.M. 


Act No. 92-116 S. 36 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the State Pilotage Commission. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the State Pilotage 
Commission. 

Section 2. The existence and functioning of the State 
Pilotage Commission, created and functioning pursuant to 
Sections 33-4-1 to 33-4-14, inclusive, Code of Alabama 1975, is con¬ 
tinued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 19, 1992 

Time: 2:07 P.M. 


Act No. 92-117 S. 37 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Examiners of Mine Personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Examiners 
of Mine Personnel. 

Section 2. The existence and functioning of the Board of 
Examiners of Mine Personnel, created and functioning pursuant to 
Section 25-9-9, Code of Alabama 1975, is continued, and that code 
section is expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 19, 1992 

Time: 2:08 P.M. 


Act No. 92-118 


S. 42 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Public Service Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Public Service 
Commission. 

Section 2. The existence and functioning of the Public 
Service Commission, created and functioning pursuant to Sections 
37-1-1 to 37-1-157, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 19, 1992 

Time: 2:09 P.M. 


Act No. 92-119 


S. 47 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Auctioneers with certain modifications; to amend Sections 34-4- 
21, 34-4-29, and 34-4-50, Code of Alabama 1975. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of 
Auctioneers, with the additional recommendations for statutory 
changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Auctioneers, created and functioning pursuant to Sections 34-4-1 
to 34-4-54, inclusive, Code of Alabama 1975, is continued, and 
those code sections are expressly preserved. 

Section 3. Sections 34-4-21, 34-4-29, and 34-4-50 of the Code 
of Alabama 1975, are amended to read as follows: 

“§34-4-21. 

“(a) Any person desiring to enter into the auction business and 
obtain a license as an auctioneer or apprentice auctioneer shall 
make written application for a license to the board. Each applica¬ 
tion shall be accompanied by an examination fee of seventy dollars 
($70) which shall be collected from each applicant to defray the 
expenses of the examination. Also, a fee of ninety dollars ($90) 
shall be collected from each nonresident applicant who seeks 
licensing by reciprocity. The application shall be submitted on 
forms prepared and furnished by the board. 

“(b) Each applicant for a license as an auctioneer shall be 19 
years of age or over, and each applicant for a license as an appren¬ 
tice auctioneer shall be 18 years of age or over and shall be a citi¬ 
zen of the United States. Each applicant for an auctioneer’s license 
shall: (1) have completed a prescribed course of study at an accred¬ 
ited auctioneering school approved by the board (2) have served 
one year as an apprentice auctioneer under a licensed auctioneer 
in this state; (3) have been the principal auctioneer in at least five 
auctions of either real or personal property during this period of 
time; and (4) furnish satisfactory proof of these requirements to 
the board. An application shall also be accompanied by a recom¬ 
mendation of an employing auctioneer. If an applicant has not 
completed a course of study at an accredited auctioneering school, 
then he or she shall be required to serve two years as an appren¬ 
tice under a licensed auctioneer, and shall have been the principal 
auctioneer in at leas110 auctions of real or personal property. 

“(c) Any person who files an application with the board in the 
proper manner shall be entitled to take an oral and written exami¬ 
nation to determine his or her qualifications. The board shall 
require applicants to take and pass a written and oral examination 
establishing in a manner satisfactory to the board that the appli¬ 
cant has a general knowledge of ethics, reading, writing, spelling, 



199 


elementary arithmetic, elementary principles of land economics, 
and a general knowledge of the statutes of this state relating to 
the bulk sales, auctions, brokerage, and this chapter. The exami¬ 
nation for an auctioneer’s license shall be of a more exacting 
nature and scope than the examination for an apprentice auction¬ 
eer. The board shall, through application and examination, deter¬ 
mine whether the applicant is of good repute, trustworthy, honest, 
and competent to transact the business of an auctioneer, or of an 
apprentice auctioneer, in a manner that safeguards the interest of 
the public. The board shall require, and it shall be the responsibil¬ 
ity of any applicant for an initial, renewal, or reciprocal license to 
disclose any prior felony conviction, any prior misdemeanor convic¬ 
tion involving moral turpitude, any pending criminal arrest of any 
nature except misdemeanor traffic violations, and any prior or 
pending disciplinary proceedings against the applicant before a 
board of auctioneers or real estate commission in this or any other 
state. All auctioneers, apprentice auctioneers, and auction firms 
are under a continuing duty to report to the board any and all such 
criminal arrests, charges, convictions, or disciplinary proceedings 
which they may incur, as well as any civil suits involving them. 
The board must receive notice of any such arrest, charge, criminal 
conviction, or commencement of disciplinary proceedings within 30 
days of its occurrence. Notice of the commencement of any civil 
suit must be received by the board within 30 days after service of 
the complaint upon the defendant in the action. 

“(d) Any person who is a resident of Alabama and who on April 
4, 1988, has a privilege license to engage in, has been lawfully 
engaged in business as an auctioneer for a period of at least one 
year prior to that date, has been the principal auctioneer in at least 
five auctions of either real or personal property during this period of 
time, and furnishes satisfactory proof of these requirements to the 
board shall receive a license from the board without being required 
to take and pass an examination on proper application and payment 
of the license fee required by this chapter, if the application is made 
within one year following that date. Any member or officer of a part¬ 
nership, association, or corporation who is a resident of Alabama on 
April 4, 1988, and is lawfully and actively engaged in the auction 
business under and by virtue of a privilege license previously issued 
and held by the partnership, association, or corporation, shall 
receive a license from the board without being required to take and 
pass an examination upon proper application and payment of the 
license fee required by this chapter, if the application is made within 
one year following that date. An applicant shall file his or her appli¬ 
cation and proof with the board no later than one year following 
April 4, 1988. The application and proof shall be accompanied by a 
bond and license fee in accordance with this chapter. 
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“(e) The license fee for each auctioneer shall be an amount to 
be determined by the board, not to exceed one hundred dollars 
($100), and the license fee for each apprentice auctioneer shall be 
forty-five dollars ($45). The license fees for an auctioneer shall not 
be increased more than ten dollars ($10) in any given year. 

“(f) All licenses shall expire on September 30 of each year fol¬ 
lowing issuance thereof and may be renewed upon payment of the 
appropriate license fee as required by this chapter. Renewal of a 
license may be effected at any time during the months indicated 
preceding the date of expiration. No examination shall be required 
for the renewal of any license, unless the license has been revoked 
or suspended. If a licensee fails to renew his or her license by the 
deadline of each year, he or she may have his or her license 
renewed within 60 days after the expiration date, upon payment of 
the required fee and a late fee of twenty-five dollars ($25) for 
apprentices and fifty dollars ($50) for auctioneers. If a licensee 
elects not to pay the penalty and renew his or her license, he or 
she shall submit an application, pay the examination fee, and take 
the examination required for new licensees. 

“(g) The board shall adopt an annual program of continuing 
education for its licensees not later than October 1, 1994. After 
that date, no licensee shall have his or her license renewed unless, 
in addition to any other requirements of this chapter, the mini¬ 
mum annual continuing education requirements are met. The con¬ 
tinuing education program shall not include testing or examina¬ 
tion of the licensees in any manner. 

“(h) The board shall prepare and deliver to each licensee a 
license certificate and pocket card. The certificate shall be dis¬ 
played openly at all times in the office of the licensee. The certifi¬ 
cate and the pocket card of the apprentice auctioneer shall contain 
his or her name and address as well as that of the auctioneer 
under whose supervision he or she is employed. 

“(i) When any auctioneer discharges an apprentice, or termi¬ 
nates his or her employment with the auctioneer for any reason, 
the auctioneer shall deliver or mail by registered or certified mail 
to the board the license of the discharged apprentice auctioneer. It 
shall be unlawful for any apprentice auctioneer to perform any of 
the acts contemplated by this chapter, either directly or indirectly 
under authority of his or her license, until the apprentice auction¬ 
eer receives a new license bearing the name and address of his or 
her new employer. No more than one license shall be issued to any 
apprentice auctioneer for the same period of time. 

“(j) Written notice shall be given immediately to the board by 
each licensee of any change in his or her mailing address and the 
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board shall issue a new license for the unexpired period. A change 
of mailing address without notification to the board shall automat¬ 
ically cancel the license previously issued. For changing a mailing 
address and issuance of a new license, the board shall collect a fee 
of five dollars ($5). Each prior license shall be returned or 
accounted for to the board and be canceled before the issuance of 
the new license. The board may require other proof considered 
desirable with due regard to the paramount interest of the public 
in the issuance of the license. 

“(k) Pursuant to Sections 41-22-1 to 44-22-27, inclusive, Code 
of Alabama 1975 (the Alabama Administrative Procedure Act), the 
board may make and enforce any necessary and reasonable rules 
and regulations pursuant to the application for any license. 

“§34-4-29. 

“(a) The board may revoke or suspend licenses as provided in 
this section. 

“(b) The board may, upon its own motion, and shall, upon the 
verified complaint in writing of any person containing evidence, 
documentary or otherwise, that makes out a prima facie case, 
investigate the actions of any auctioneer, apprentice auctioneer, or 
any person who assumes to act in either capacity, and hold a hear¬ 
ing on the complaint. 

“(c) The board may suspend or revoke any license which has 
been issued based on false or fraudulent representations. The 
board may also suspend or revoke the license of any licensee for 
any of the following acts: 

“(1) Making any substantial misrepresentation. 

“(2) Pursuing a continued and flagrant course of misrepresen¬ 
tation or making false promises through agents, advertising, or 
otherwise. 

“(3) Accepting valuable consideration as an apprentice auction¬ 
eer for the performance of any of the acts specified in this chapter 
from any person other than his or her employer auctioneer. 

“(4) Failing to account for or remit, within a reasonable time, 
any money belonging to others that comes into his or her posses¬ 
sion, commingling funds of others with his or her own, or failing to 
keep funds of others in an escrow or trustee account. 

“(5) Paying valuable consideration to any person for services 
performed in violation of this chapter. 

“(6) Being convicted in a court of competent jurisdiction of this 
or any other state of a criminal offense involving moral turpitude 
or a felony. 
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“(7) Violation of any rule or regulation promulgated by the 
board. 

“(8) Failure to furnish voluntarily at the time of execution 
copies of all written instruments prepared by the auctioneer or 
apprentice auctioneer. 

“(9) Any conduct of any auctioneer which demonstrates bad 
faith, dishonesty, incompetency, or untruthfulness. 

“(10) Any conduct of any auctioneer which demonstrates 
improper, fraudulent, or dishonest dealings. 

“(11) Failing prior to the sale at public auction to enter into a 
written contract with the owner or cosignee of any property to be 
sold containing the terms and conditions upon which the licensee 
received the property for sale. 

“(12) Failure by the auctioneer conducting an auction to show 
his or her name and state license number in the advertising of the 
auction. 

“(13) Presenting a worthless check to the board. 

“(d) Before denying an application for license or suspending or 
revoking any license, the board shall hold a hearing and shall, at 
least 21 days prior to the date set for the hearing, notify in writing 
the accused licensee of the charges made or the question to be deter¬ 
mined, including notice of the time and place of the hearing, and 
afford the licensee an opportunity to be present, be heard in person 
or by counsel, and to offer evidence orally, or by affidavit or deposi¬ 
tion. Written notice may be served by delivery of the notice person¬ 
ally to the applicant or licensee or by mailing the notice by registered 
or certified mail to the last known mailing address of the applicant or 
licensee. If the applicant or licensee is an apprentice auctioneer, the 
board shall also notify the auctioneer employing him or her, or whose 
employ he or she is about to enter, by mailing notice by registered or 
certified mail to the auctioneer's last known address. The hearing 
shall be held at a time and place prescribed by the board. 

“(e) In addition to the disciplinary powers granted in this sec¬ 
tion, the board may levy and collect administrative fines for seri¬ 
ous violations of this chapter or the rules and regulations of the 
board of not less than two hundred dollars ($200) or more than five 
hundred dollars ($500) for each violation.” 

“§34-4-50. 

“(a) Within 30 days after September 5, 1973, the Governor 
shall appoint a state Board of Auctioneers to be comprised of five 
members, at least three of whom shall be licensed auctioneers, to 
begin at the next time for appointment. One member shall be 
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appointed for a term of one year, one member for a term of two 
years, one member for a term of three years, one member for a 
term of four years, and one member for a term of five years. All 
subsequent appointments by the Governor shall be for a term of 
five years, to end on the anniversary date of the original appoint¬ 
ments, except appointments to fill a vacancy which shall be for the 
unexpired term only. No member shall serve more than two con¬ 
secutive terms of office. 

“(b) Each member of the board shall be of good moral character 
and shall have been licensed by the board and actively engaged in 
the auction business for at least 10 years prior to the appointment. 

“(c) The board shall meet within 30 days of the last appoint¬ 
ment and elect one of its members as chair, one member as vice¬ 
chair, one member as secretary (to serve two years), and any other 
officers considered necessary. The board may do all things neces¬ 
sary and convenient for carrying into effect this chapter. The board 
may make bylaws, rules, and regulations not inconsistent with 
this chapter or other general laws of the state. The board shall 
adopt a seal for its use, which shall bear the words ‘State Board of 
Auctioneers/ The secretary of the board shall have care and cus¬ 
tody of the seal. Copies of all records and papers in the office of the 
secretary shall be received in evidence in all courts and with the 
same effect as the originals.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 19, 1992 

Time: 2:10 p.m. 


Act No. 92-120 S. 48 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alcoholic Beverage Control Board. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuation of the Alcoholic Beverage 
Control Board. 

Section 2. The existence and functioning of the Alcoholic 
Beverage Control Board, created and functioning pursuant to 
Sections 28-3-40 to 28-3-55, inclusive, Code of Alabama 1975, is 
continued, and those Code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 19, 1992 

Time: 2:11P.M. 


Act No. 92-121 S. 38 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Social Work Examiners .with certain modifications; to 
amend Sections 34-30-4, 34-30-22, 34-30-50, and 34-30-52, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
Social Work Examiners, with the additional recommendations for 
statutory changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Board of Social Work Examiners, created and functioning pursuant 
to Sections 34-30-1, to 34-30-58, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Sections 34-30-4, 34-30-22, 34-30-50, and 34-30- 
52 of the Code of Alabama 1975, are amended to read as follows: 


“(a) The state board of social work examiners, after a hearing, 
may refuse to renew, may suspend or may revoke any license 
issued under this chapter upon proof that the person has engaged 
in unprofessional conduct within the last five years, including, but 
not limited to: 



205 


"(1) Conviction of a felony; 

“(2) Habituation or addiction to habit-forming drugs, either of 
which impairs the ability to perform his or her work; 

“(3) Conviction of fraud or deceit in connection with services 
rendered as a social worker licensed under this chapter or in 
establishing qualifications under this chapter; 

“(4) Aiding or abetting a person not licensed under this chap¬ 
ter who is falsely representing himself as a social worker licensed 
under this chapter; 

"(5) Failing to be relicensed and continuing to represent himself 
or herself as licensed after the expiration of his or her license; or 

“(6) Being found guilty of unprofessional conduct by the rules 
established by the board of social work examiners. 

“(b) In addition to the disciplinary powers provided in subsection 
(a), the board may levy and collect administrative fines for serious 
violations of this chapter or the rules and regulations of the board of 
not more than five hundred dollars ($500) for each violation.” 

"§34-30-22. 

"The state board of social work examiners shall issue a license 
as a ‘licensed bachelor social worker/ a ‘licensed graduate social 
worker’ or a ‘licensed certified social worker’ to an applicant who: 

“(1) Is at least 19 years of age; 

"(2) Has paid an initial examination fee established by the 
board; 

"(3) Has passed an examination prepared by the state board 
for that purpose; 

"(4) Has ascribed to a professional code of ethics developed 
and adopted by the board; and 

"(5) Meets the following additional requirements for the level 
at which they are applying to be licensed: 

"a. Bachelor social worker: 

"1. Has a baccalaureate degree from an accredited college or 
university including completion of a social work program. At the 
end of five years from June 8, 1984, applicants who then apply 
must have a baccalaureate degree from an accredited college or 
university including completion of a social work program approved 
or accredited by the council on social work education or 

“2. For a period of six years from May 23, 1977 an applicant 
may be licensed who has a baccalaureate degree from an accred¬ 
ited college or university and has successfully completed two years 
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of full-time continuous employment in a social work position under 
supervision approved by the board. 

“3. For a period of one year from the effective date of this 
amendatory act, an applicant may be licensed who has graduated 
from a nonaccredited college or university in 1981 with a baccalau¬ 
reate degree in Sociology with a concentration in Social Work. 

“b. Graduate social worker: has a master of social work or a 
doctor of social work from a college or university approved or 
accredited by the council on social work education. 

“c. Certified social worker: 1. Has a master of social work or a 
doctor of social work from a college or university approved or 
accredited by the council on social work education; and 2. Has had 
at least two years of post-master or doctorate experience in the 
practice of social work under the supervision of a licensed certified 
social worker.” 

“§34-30-50. 

“(a) There is hereby created an Alabama board of social work 
examiners, which shall consist of seven members appointed by the 
governor. No person shall be excluded from serving on the board 
by reason of race, sex or national origin. Four members shall be 
‘licensed certified social workers 5 under the provisions of this chap¬ 
ter, who have rendered service, education, or research in social 
work. Two members shall be ‘licensed graduate social workers 5 
under the provisions of this chapter, who shall have rendered ser¬ 
vice, education, or research in social work. One member shall be a 
‘licensed bachelor social worker 5 under the provisions of this chap¬ 
ter who has rendered service, education, or research in social 
work. Initial members shall be persons eligible for licensing as pro¬ 
vided by this chapter. Members shall be appointed within 90 days 
after May 23, 1977, from a list of names of qualified persons sub¬ 
mitted by any interested parties. The governor may request the 
submission of additional names. 

“(b) After the effective date of the act adding this subsection, 
successor members of the board shall be appointed by the 
Governor as provided in this subsection. At least one position on 
the board shall be represented by a person who is a member of a 
minority race. Within 30 days following the expiration of a term or 
terms of office, the board shall notify each licensee in writing of 
the vacancy and shall solicit the nomination of not more than five 
licensed certified social workers, licensed graduate social workers, 
or licensed bachelor social workers, as the case may be, for consid¬ 
eration for each position to be filled. The board shall certify the 
names of not more than three persons receiving the highest num¬ 
ber of nominations for each position to the Governor. The Governor 
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shall appoint one of the nominated persons for the position or posi¬ 
tions within 30 days following receipt of the list. If the Governor 
fails to make the appointment within the 30-day period, the person 
for each position receiving the highest number of nominations 
shall become the successor board member for that respective posi¬ 
tion. The first successor member appointed after the effective date 
of this amendatory act shall be a member of a minority race who 
meets all other qualifications of this article. Beginning with the 
seventh appointment following the effective date of the act adding 
this subsection, not more than one member from any United 
States Congressional District, as those districts exist as of the 
effective date, shall be appointed to serve at the same time.” 

“§34-30-52. 

“Appointments to fill vacancies on the board of social work 
examiners caused by a reason other than the expiration of a mem¬ 
ber’s term shall be for the duration of the unexpired term and 
shall be made by the governor from a list as described in section 
34-30-50.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 20, 1992 without approval by the Governor. 


Act No. 92-122 


S. 39 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to terminate the existence and function¬ 
ing of the Examining Board for Professional Entomologists, Plant Pathologists, 
Horticulturists, Floriculturists, and Tree Surgeons; to transfer the duties of the 
Board to the Commissioner of Agriculture and Industries, and to amend Sections 2- 
28-1 to 2-28-5, inclusive, and 2-28-8 of the Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the termination of the Examining Board 
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for Professional Entomologists, Plant Pathologists, Horticulturists, 
Floriculturists, and Tree Surgeons. 

Section 2. The existence and functioning of the Examining 
Board for Professional Entomologists, Plant Pathologists, 
Horticulturists, Floriculturists, and Tree Surgeons, created and 
functioning pursuant to Section 2-28-2, Code of Alabama 1975, is 
terminated, and the functions of the board are transferred to the 
Commissioner of Agriculture and Industries. 

Section 3. In order to accomplish the requirements of 
Section 2 of this act relating to the duties transferred to the 
Commissioner of Agriculture and Industries, Sections 2-28-1 to 
2-28-5, inclusive, and Section 2-28-8 of the Code of Alabama 1975, 
are hereby amended to read as follows: 

"§2-28-1. 

“When used in this chapter, the following terms shall have the 
following meanings, respectively, unless the context clearly indi¬ 
cates otherwise: 

“(1) ENTOMOLOGICAL WORK. Receiving fees for advice or 
prescriptions for the control or eradication of any insect pest or 
rodent or for actual spraying, dusting, fumigating, or any other 
methods used for the control or eradication of any insect pest or 
rodent. 

“(2) PATHOLOGICAL WORK. Receiving fees for advice or 
prescriptions for the control or eradication of any plant disease, for 
actual spraying, or any other methods used for the control or erad¬ 
ication of any plant disease. 

“(3) HORTICULTURAL AND FLORICULTURAL WORK. 
Receiving fees for landscaping and setting of plants, or for the sale 
of any plants for which the seller contracts to render future 
services. 

“(4) TREE SURGERY WORK. Receiving fees for tree surgery, 
including but not limited to, cavity filling or repair, bracing, 
cabling, and wound treatment of shrubs and trees. Tree surgery 
work shall not include pruning, feeding, budding, or grafting of 
trees, shrubs, or wounds made and treated during pruning. 

a f5) STRUCTURAL PEST CONTROL WORK, That branch or 
type of entomological, pest control, or eradication work which 
involves the performance of work or giving advice or prescriptions 
for compensation for the prevention, control, or eradication of 
insects, vermin, rodents, pest animals, fungi, or other wood 
destroying organisms in household structures, commercial build¬ 
ings, or other structures by the use of insecticides, rodenticides, 
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repellants, chemicals, mechanical devices, or structural modifica¬ 
tions, as well as a fumigation of products, containers, structures, 
or transportation vehicles. 

“(6) BRANCH OFFICE. A place of business at an established 
location other than the main office having equipment and three or 
more employees directly engaged in structural pest control work 
from the place of business, which is a subdivision or branch of the 
main office, point of headquarters, or principal operation of the 
firm. 

“(7) SUBOFFICE. A place at an established location other 
than the main office or branch office having equipment and less 
than three employees directly engaged in structural pest control 
work from the location, which shall not be more than 100 road 
miles from the branch office or main office of the firm. It is not 
required that any employee of a suboffice be certified by the com¬ 
missioner for the structural pest control work performed from the 
office. 

“(8) CERTIFIED OPERATOR. A person who has been certi¬ 
fied by the commissioner as qualified to supervise the operation of 
a main office or a branch office. 

“(9) BRANCH SUPERVISOR. A person who has been certified 
by the commissioner as qualified to supervise the operation of a 
branch office only. In no event shall the person be qualified to 
supervise structural pest control work from a main office. 

“(10) COMMISSIONER. The Commissioner of Agriculture and 
Industries. 

“(11) DEPARTMENT. The Department of Agriculture and 
Industries. 

“§2-28-2. 

“Persons engaging in professional work or services pertaining 
to entomological work, pathological work, horticultural and flori- 
cultural work, and tree surgery work as defined in Section 2-28-1 
shall be examined by the commissioner. 

“§2-28-3. 

“The commissioner, with the approval of the State Board of 
Agriculture and Industries, may adopt and promulgate rules and 
regulations that are reasonable and necessary to carry out the 
intent and purpose of this chapter and to regulate persons engaged 
in professional services or work defined in this chapter to prevent 
fraudulent and unauthorized practices of those professional ser¬ 
vices or work. 
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“§2-28-4. 


“(a) Permits generally; fees; delinquent penalty. - Before any 
person engages in professional work or services as defined in this 
chapter or before any person shall solicit professional work or ser¬ 
vices through advertising or in any other manner, the person shall 
apply for and obtain from the commissioner an annual permit on 
forms furnished for this purpose accompanied with the annual per¬ 
mit fee which shall be twenty-five dollars ($25). The annual permit 
fee for persons engaged in the type of entomological work known 
as structural pest control work as defined in subdivision (5) of 
Section 2-28-1 shall be fifty dollars ($50). Any person engaged in 
structural pest control work who conducts the work from more 
than one location or place of business that is a branch office as 
defined in subdivision (6) of Section 2-28-1 shall be required to 
obtain a branch office permit for each branch office, and the permit 
fee shall be twenty-five dollars ($25) for each branch office. If a 
person conducts structural pest control work from an additional 
location designated as a suboffice as defined in subdivision (7) of 
Section 2-28-1, the person shall be required to obtain a suboffice 
permit for each suboffice, and the permit fee shall be ten dollars 
($10) for each suboffice. The fee levied under this subsection for 
any permit issued on or after April 1 of any year shall be one half 
of the amount prescribed above for an annual permit fee unless 
the permit was actually required to be obtained prior to that date. 
All permits shall expire on September 30 and shall be renewed by 
October 1 upon payment of the annual permit fee prescribed by 
this subsection and upon compliance with the other requirements 
of this chapter. If the permit fee is not paid by November 1 or 
within 31 days from the date on which the fee is due, a delinquent 
penalty of 10 percent shall be added to the amount. 

“(b) Number of permits required. — When a person has quali¬ 
fied for a permit to perform more than one type or branch of pro¬ 
fessional work or services, other than structural pest control work, 
only one permit shall be required to be obtained by the person, and 
the permit shall specify each type of professional work or service 
that the person is authorized to perform. When a person has quali¬ 
fied for a permit to perform more than one type or branch of struc¬ 
tural pest control work, the person shall be required to obtain only 
one permit, that shall specify each type of work that the person is 
authorized to perform. Any person who performs structural pest 
control work from a branch office as defined in this section shall 
also be required to obtain a branch office permit for each branch 
office. Any person who performs structural pest control work from 
a suboffice as defined in this section shall also be required to 
obtain a suboffice permit for each suboffice. 
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“(c) Statements of applicants as to training and experience; 
testing and examination; issuance of permits; disposition of fees. 
— The commissioner, pursuant to rules and regulations promul¬ 
gated pursuant to this chapter, may require applicants for a per¬ 
mit to submit statements as to training and experience in profes¬ 
sional work or services, and applicants shall be required to pass 
any test or examination for each type of professional service or 
work as the commissioner may prescribe. An examination fee of 
ten dollars ($10) shall accompany each application for each exami¬ 
nation taken by the applicant. All permit fees and examination 
fees collected under this subsection shall be deposited in the State 
Treasury to the credit of the Agricultural Fund for the administra¬ 
tion and enforcement of this chapter. Before a permit is issued to 
any applicant, the applicant shall be certified by the commissioner 
as qualified to perform the type of professional work or services for 
which a permit is desired. A full-time employee of an applicant 
who has been certified by the commissioner as qualified to perform 
the type or branch of professional work or service in which appli¬ 
cant desires to engage may be designated by the applicant as a 
supervisor to be in charge of and responsible for applicant’s profes¬ 
sional work or services, and the permit may be issued designating 
the employee as a supervisor. 

“§2-28-5. 

“(a) Every applicant for examination for a permit to engage in 
structural pest control work, including those who will be desig¬ 
nated as certified operators or branch supervisors as provided for 
in Section 2-28-8, shall have a knowledge of the practical and sci¬ 
entific facts underlying the practice of structural pest control work 
and the necessary knowledge and ability to recognize and control 
those hazardous conditions which may affect human life and 
health. Applicants for certified operators’ or branch supervisors’ 
permits, before being eligible to take an examination for structural 
pest control work, shall present satisfactory evidence to the com¬ 
missioner relative to his or her qualifications which shall include, 
as minimum qualifications for a permit, one year of work experi¬ 
ence in the field of structural pest control work for the type or 
branch of work for which the permit is applied or, in lieu of the 
foregoing, a college degree which includes instructions in entomol¬ 
ogy satisfactorily completed or equivalent instructions in struc¬ 
tural pest control to be approved by rules and regulations adopted 
by the State Board of Agriculture and Industries. 

“(b) Before a permit is issued to any applicant, the applicant 
shall be certified by the commissioner as qualified to perform the 
type or branch of professional work or service for which a permit is 
desired. Any full-time employee of the applicant who has been 
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certified by the commissioner as qualified to perform the type or 
branch of professional work or service in which the applicant will 
engage may be designated by the applicant as a certified operator 
to be in charge of and responsible for the applicant’s professional 
work or service, and the permit may be issued naming that 
employee as certified operator. 

“§ 2 - 28 - 8 . 

“(a) Conduct of business generally; operation and supervision 
of main offices, branches and suboffices. — Every person who 
engages in structural pest control work shall conduct the work 
from an established location or place of business, and the person or 
another individual as a full-time resident employee of the person 
who has been certified by the commissioner as being qualified for a 
permit as a certified operator shall be in charge of pnH res ponsil/Av 
for the person s structural pest control work. The residence of the 
owner or an employee from which structural pest control work is 
conducted may be considered an established location. Where a per¬ 
son has more than one separate place of business or location, the 
person shall obtain a permit for each separate location or place of 
business, and each separate location from which structural pest 
control work is conducted, including a branch office but not includ¬ 
ing a suboffice, shall be under the full-time supervision of an indi¬ 
vidual who has been certified by the commissioner as qualified to 
conduct the type of structural pest control work that the person 
offers to perform. No person having a permit required under this 
chapter or who has been certified by the commissioner as qualified 
for a permit shall be assigned or designated to supervise the activi¬ 
ties of more than one main or principal office or more than one 
branch office. 

“Work performed from a suboffice shall be under supervision of 
the main or a branch office of the firm which is not more than 100 
road miles from the suboffice, and the supervisor at the main or 
branch office shall be responsible for the work of the suboffice. 
Every permit holder shall notify the commissioner in writing of 
any change of address or the opening or closing of an office, 
branch, or suboffice or change in certified operators or branch 
supervisors within 10 days after the change has been made. 

“(b) Additional requirements for structural pest control work. 
- Any person who has been granted a right or a franchise from 
another person to conduct structural pest control work as a sepa¬ 
rate company, firm, or corporation shall qualify and comply with 
all of the requirements of this chapter before the company, firm, or 
corporation is entitled to a permit under this chapter authorizing 
it to engage in structural pest control work. Any individual, firm, 
or corporation who allows others to use its permit to avoid 
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compliance with this chapter shall be guilty of a violation of this 
chapter and shall be punished as prescribed* 

“Persons engaged in structural pest control work by the treat¬ 
ment of buildings or structures shall use for the treatment a chemi¬ 
cal with a toxic or other effective base or employ other effective 
methods to be approved by the commissioner under regulations 
adopted by the State Board of Agriculture and Industries for this 
purpose. The department through its agents or employees may 
enter upon any private premises at reasonable times to examine and 
test any chemicals or other methods used or employed for structural 
pest control work by any person engaged in that work. The depart¬ 
ment may, through its agents or employees, examine records of per¬ 
sons engaged in structural pest control work, including, but not lim¬ 
ited to, contracts, invoices, guarantees, documents, and other 
records as are necessary to determine whether the requirements of 
this chapter are being complied with. Failure or refusal by persons 
engaged in structural pest control work to allow those agents or 
employees access to documents and records shall constitute a viola¬ 
tion of this chapter and shall also be grounds for revoking its permit. 

“Each person who has been issued a permit to engage in struc¬ 
tural pest control work, including, but not limited to, subterranean 
termite eradication or control work, shall have his or her unit or 
equipment marked for easy identification.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 20, 1992 without approval by the Governor. 


Act No. 92-123 


S. 40 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Liquefied Petroleum Gas Board with certain modifications; and 
to amend Sections 9-17-101, 9-17-104, 9-17-105, and 9-17-107, Code of Alabama 
1975. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Liquefied 
Petroleum Gas Board, with the additional recommendations for 
statutory changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Liquefied Petroleum Gas Board, created and functioning pursuant 
to Sections 9-17-100 to 9-17-110, inclusive, Code of Alabama 1975, 
is continued, and those code sections are expressly preserved. 

Section 3. Sections 9-17-101, 9-17-104, 9-17-105, and 9-17- 
107 of the Code of Alabama 1975, are amended to read as follows: 

“§9-17-101. 

“(a) There is hereby created and established the Alabama liq¬ 
uefied petroleum gas board. Such board shall be composed of seven 
members: the state fire marshal; the state director of public safety; 
the president of the Alabama public service commission; and four 
members who are representatives of the liquefied petroleum gas 
retail Class A permit holders. 

“(b) Members of the board who are representatives of the liq¬ 
uefied petroleum gas retail permit holders shall have been legal 
residents of the state of Alabama for at least five years next pre¬ 
ceding the date of appointment and shall have been actively 
engaged in the retail distribution of liquefied petroleum gas in this 
state for a period of at least five years. No retail Class A permit 
holder shall have more than one representative on the board at 
any one time. It is the legislative intent that no single corporation 
or partnership comprised of separate entities within the state, 
whether or not separately licensed, be represented on the board by 
more than one representative at any one time. 

“(c) From each of four substantially equal geographical areas of 
the state, designated as the southeast, the northeast, the north¬ 
west and the southwest, the governor shall appoint one retail per¬ 
mit holder member of the board. Such member shall be appointed 
from a list of at least three nominees receiving the largest number 
of votes according to written ballots executed by representatives of 
retail Class A permit holders 

“(d) In the event the governor has not appointed a board mem¬ 
ber at the end of 90 days after the list of retail permit holders has 
been submitted to him, the person on the list having the most 
votes shall become the board member. In the event of a tie for the 
most votes a majority vote of the board members will select which 
person of those tied will become the board member. 
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“(e) In the event a vacancy occurs during a board member’s 
term, the administrator shall call an election to fill the vacancy 
and the election shall be held and conducted pursuant to subsec¬ 
tion (f). When an elected board member sells his or her LP-gas 
business or for any reason is no longer actively engaged in the day- 
to-day operation of an LP-gas business, his or her seat on the 
board shall be automatically vacated by the completion of the next 
regularly scheduled board meeting. 

“(f) The balloting for board members, successor members, and 
filling vacancies for an unexpired term of office shall be conducted 
by the administrator of the board under the direction and supervi¬ 
sion of the board. For appointments and vacancies, the administra¬ 
tor shall forward by registered or certified mail an official ballot to 
each retail permit holder or his duly designated representative 
with instructions for executing the ballot and returning it to the 
board. The terms of all board members shall be for six years, 
including members serving on the effective date of the act adding 
this clause but no member shall be denied the right to succeed 
himself, provided however, no member shall serve more than two 
consecutive terms of office. 

“(g) The board shall elect its own chairman and vice-chairman 
at its first regular meeting each calendar year. All meetings of the 
board shall be held at Montgomery, Alabama and shall be on a 
prescribed date, at least quarterly, and at such time as a majority 
of the board members may request in writing to the board chair¬ 
man. Any four members shall constitute a quorum for the transac¬ 
tion of any business which may come before the board. The board 
shall have the power to adopt bylaws and rules of administrative 
procedure, pursuant to the state administrative procedure 
statutes. 

“(h) The board shall have the power and authority to promul¬ 
gate rules and regulations having the force and effect of law to 
carry out the provisions of this article. 

“§9-17-104. 

“(a) The board shall appoint an administrator and have power 
over his dismissal and shall fix his compensation. Before entering 
upon the duties of his office, such officer shall make and file with 
the secretary of state an official bond in an amount to be fixed by 
the board, premiums on which shall be paid out of funds of the 
board. Said bond shall be payable to the state of Alabama and shall 
be written by an approved insurance company qualified to do busi¬ 
ness in the state of Alabama. The board shall prescribe the duties 
of the administrator of the board and shall adopt a seal which shall 
be in the care and custody of the administrator. The board shall 



216 


have authority, subject to the provisions of the merit system, to 
employ such assistants and inspectors as may be necessary to carry 
out the provisions of this article and shall prescribe their duties. 
Also, the board may, without regard to the Merit System Act, 
engage and employ such consultants and technical advisors as it 
may deem necessary in carrying out its responsibilities. 

“(b) The administrator and duly appointed inspectors 
employed by the liquefied petroleum gas board shall be and are 
hereby constituted peace officers of the state of Alabama and are 
clothed with the powers of peace officers and deputy sheriffs, and 
may exercise such powers anywhere within the state. They shall 
be authorized and empowered to arrest violators of the Alabama 
liquefied petroleum gas fuel tax laws, sections 40-17-160 through 
40-17-166, and any stafp law or federal law or regulation adopted 
by the liquefied petroleum gas board relating to the transportation 
of liquefied petroleum gas and to carry such violators before the 
district court in the county in which the violation is committed. In 
addition, the board administrator and the board inspectors shall 
have the powers and authority to issue a uniform traffic citation to 
any person violating the provisions of said sections 40-17-160 
through 40-17-166 and any state law or federal law or regulation 
adopted by the liquefied petroleum gas board relating to the trans¬ 
portation of liquefied petroleum gas. 

“(c) All fees and penalties collected under the provisions of 
this article or otherwise inuring to the credit of the board shall be 
deposited in the state treasury in a fund to be designated the ‘liq¬ 
uefied petroleum gas board fund,’ which fund is hereby estab¬ 
lished. All expenditures from said fund shall be subject to the 
terms, conditions, provisions and limitations of Title 41, chapter 4, 
article 4. All balances in said fund in excess of two hundred thou¬ 
sand dollars ($200,000) at the end of each fiscal year shall be 
transferred to the state general fund. 

w §9-17-105. 

“(a) The board shall have the power to issue permits to any 
person to engage in or continue in the business of selling, dis¬ 
tributing, storing or transporting liquefied petroleum gases and to 
engage in or continue in the business of selling, installing, servic¬ 
ing, repairing or adjusting liquefied petroleum gas containers, 
tanks or systems or to perform magnetic, hydrostatic or X-ray 
inspections of liquefied petroleum gas storage containers, cargo 
tanks and cylinders in the state of Alabama; and to prescribe the 
requirements of such person to obtain such permits. The board 
shall have the power to revoke any such permit issued, for cause, 
in the opinion of the board. 
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“(b) The permits shall be of seven types: 

“(1) PERMIT A. Shall give the holder a right to engage in or 
continue in the business of selling, distributing, storing or trans¬ 
porting liquefied petroleum gases and to engage in or continue in 
the business of selling, installing, servicing, repairing or adjusting 
liquefied petroleum gas containers, tanks or systems at retail. 
Before any person shall engage in or continue in the business of 
selling, distributing, storing or transporting liquefied petroleum 
gases, except where the liquefied petroleum gas so handled is in 
quantities of less than one gallon U.S. water capacity and is an 
integral part of a device for its utilization, or before any person 
shall engage in the business of selling, installing, servicing, repair¬ 
ing or adjusting liquefied petroleum gas containers, tanks or sys¬ 
tems at retail in the state of Alabama, such person shall first 
obtain from the board a Permit A and shall execute and file with 
the board a bond and the insurance herein required. 

“The board shall require every applicant for Permit A to pre¬ 
sent evidence to the board that he has a bona fide contract or a let¬ 
ter of intent to sell, from a reputable supplier of liquefied 
petroleum gas for an amount of such gases that is sufficient to sup¬ 
ply the customers he has estimated that he will serve. In addition 
to the requirement of possessing a Class A permit, persons doing 
business as or in a name other than the name listed on the Class A 
permit shall be required to have a separate Class B-l permit 
unless the person doing business as or in another name has a sep¬ 
arate Class A permit for each such business. 

“(2) PERMIT B. Shall give the holder a right to engage in or 
continue in business of transporting, storing, distributing and/or 
selling liquefied petroleum gas at wholesale or in unit quantities of 
5,000 gallons or more at retail to end users or act as wholesaler 
distributors, suppliers or agents thereof or act as a consignor or 
shipper that delivers or causes LP-gas to be delivered in the state 
of Alabama. Before any person shall engage in or continue in the 
business of transporting, storing, distributing and/or selling lique¬ 
fied petroleum gas at wholesale in any quantity to retailers or to 
retail to end users in unit quantities of 5,000 gallons or more or to 
other wholesaler distributors, suppliers or agents thereof in the 
state of Alabama and not being a holder of a Permit A, such person 
shall first obtain from the board a Permit B and shall execute and 
file a bond and the insurance required herein except that those 
wholesale distributors, suppliers, consignors, shippers or agents 
thereof who only sell liquefied petroleum gas at wholesale and 
transport no such gas in the state shall not be required to file a 
motor vehicle or general liability certificate of insurance with the 
board. Class B permit holders shall keep records and shall report 
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monthly and at such other times as the board shall deem neces¬ 
sary all sales of liquefied petroleum gas made to retailers, end 
users and to other wholesale distributors, suppliers or agents 
thereof in this state. Failure to make timely reports and pay 
required fees shall require interest and penalties to be assessed as 
described in section 9-17-109. Any person possessing a valid Class 
A permit shall not be required to obtain a Class B permit. 

“(3) PERMIT B-l. Shall give the holder a right to operate an 
individual branch, division, subdivision or act as an agent of a 
Class A permit holder to engage in or continue in the business of 
selling, storing or transporting liquefied petroleum gases at retail 
and to engage in or continue in the business of selling, installing, 
servicing, repairing or adjusting liquefied petroleum gas contain¬ 
ers, tanks or systems at retail. Authorized agents of Class B-l per¬ 
mit holders who only operate off-premise cylinder filling stations 
shall not be required to obtain a Class B-l permit. 

“The board or the board administrator may authorize any per¬ 
son to act as an agent of a Class A or B-l permit holder to install, 
service, repair, adjust or inspect liquefied petroleum gas contain¬ 
ers, tanks and systems without obtaining a Class B-l permit; pro¬ 
vided that such authorized agents shall have completed the 
board’s certification requirements and the said permit holder shall 
have provided the board with proof that such agents have met the 
insurance and surety bond requirements of section 9-17-105. Such 
authorized agents shall not be required to meet the storage 
requirements of section 9-17-107. 

“Before any person shall engage in or continue in the operation 
of an individual branch, division, subdivision or act as an agent of 
a valid Class A permit holder to sell, store, transport liquefied 
petroleum gas and to sell, install, service, repair or adjust liquefied 
petroleum gas containers, tanks and systems at retail, said person 
must first obtain from the board a Permit B-l and shall meet the 
minimum storage requirements set out in section 9-17-107 and 
shall execute and file with the board a bond and the insurance 
herein required. Branches that were in operation when this article 
became law shall not be required to meet the storage requirement 
of section 9-17-107. Class B-l permit holder shall not be required 
to file or maintain separate or additional insurance or bend con¬ 
tracts as specified by Liiis section provided that the Class B-l per¬ 
mit holder is included in the parent company’s Class A permit 
insurance and bond contract on file with the board. 

“(4) PERMIT C. Shall give the holder a right to engage in or 
continue in the business of installing, servicing, repairing or 
adjusting liquefied petroleum gas piping and installing, servicing, 
repairing or adjusting liquefied petroleum gas appliances on the 
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down stream side of the tank outlet valves only, or to perform 
magnetic, hydrostatic, or X-ray inspections of liquefied petroleum 
gas storage containers, cargo tanks and cylinders. Before any per¬ 
son shall engage in or continue in the business of installing, servic¬ 
ing, repairing or adjusting liquefied petroleum gas piping, and 
installing, servicing, repairing or adjusting liquefied petroleum gas 
appliances on the down stream side of the tank outlet valves only, 
or in performing magnetic, hydrostatic or X-ray inspections of liq¬ 
uefied petroleum gas storage containers, cargo tanks and cylinders 
in the state of Alabama and not being a holder of a Permit A, such 
person shall first obtain from the board a Permit C and execute 
and file with the board a bond and the insurance herein required. 

“(5) PERMIT D. Shall give the holder a right to engage in or 
continue in the business of installing and/or repairing of bulk stor¬ 
age systems of 5,000 gallons water capacity or more in single con¬ 
tainers or in an aggregate of 5,000 gallons water capacity of a 
multi-container installation only. Before any person shall engage 
in or continue in the business of installing bulk storage systems of 
5,000 gallons water capacity or more in single containers or in a 
multi-container installation of an aggregate of 5,000 gallons water 
capacity, in the state of Alabama and not being a holder of a 
Permit A, such person shall first obtain from the board a Permit D 
and shall execute and file with the board a bond and the insurance 
herein required. 

“The board shall require holders of a Permit D to submit plans 
for any proposed installation of any liquefied petroleum gas stor¬ 
age facility he is planning to install that is authorized under the 
terms of his permit. He must obtain approval for the location and 
for the plans from the administrator of the board before construc¬ 
tion is begun. All such facilities must be constructed according to 
rules and regulations of the board and the completed unit must 
have board approval before being used. A minimum fee of $200.00 
must be paid to the board at the time the plans for each facility are 
presented for approval. This fee of $200.00 will cover examination 
of the plans and one site inspection. An additional fee of $50.00 for 
each inspection trip to the site that is required shall be paid to the 
board before final approval is given for the facility to be used. 
These fees may be changed by action of the board. 

“(6) PERMIT E. Shall give the holder a right to engage in or 
continue in the business of calibration and/or repair of liquefied 
petroleum gas liquid meters. 

“Before any person shall engage in or continue in the business 
of calibration and/or repair of liquefied petroleum gas liquid 
meters, in the state of Alabama and not being a holder of a Permit 
A, such person shall first obtain from the board a Permit E and 
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shall execute and file with the board a bond and the insurance 
herein required. 

“(7) PERMIT F. Shall give the holder the right to engage in or 
continue in the business of filling cylinders and/or motor fuel contain- 
ers of less than 351 pounds water capacity from a stationary filling 
station. Before any person shall engage in or continue in the business 
of filling cylinders and/or motor fuel containers and not being a 
holder or an agent of a Permit A or Permit B-l, they must first obtain 
from the board a Permit F and shall execute and file with the board a 
bond and insurance herein required. A separate permit, bond and 
insurance certificate shall be required for each filling station. 

“(8) The administrator may issue temporary Class R, B-l, C, 
D, E and F permits as soon as all requirements have been met. 
The temporary permit shall remain in effect until the next regular 
board meeting unless the board extends the effective date of any 
such temporary permit by official action. 

“(c) The required bond for Permits A, B, B-l, C, D, E and F shall 
be in the sum of $5,000.00 payable to the state of Alabama, and con¬ 
ditioned on the full compliance with the provisions of this article. 
Said bond shall be written by an insurance company qualified to do 
business in the state of Alabama. In lieu of such surety bond a per¬ 
sonal bond in the amount of $5,000.00 may be used; provided, that 
the same is secured by bonds or other obligation of the state of 
Alabama or the United States government of equal value. Surety 
bonds issued by insurance companies shall be filed on a form pro¬ 
vided by the board. When personal bonds in the form of cash or 
other obligations of equal values are used in lieu of evidence of the 
required surety bond herein, such personal bond shall remain on 
deposit in the state treasury in the liquefied petroleum gas board 
personal bond fund for at least 365 days after the board has received 
a surety bond payable to the state of Alabama written by an insur¬ 
ance company qualified to do business in the state of Alabama. If 
after said 365 days have lapsed and there are no claims against the 
personal bond, the board administrator shall be authorized to issue 
a refund of said bond after proper application has been submitted. 
When the administrator has determined that there are claims 
against the personal bond, there shall be a third party hearing by an 
administrative law judge in the office of the attorney general to 
adjudicate the matter. When the appeal time has lapsed after an 
administrative hearing where such personal bond is determined to 
be in default, the administrator shall transfer monies from the per¬ 
sonal bond fund to the liquefied petroleum gas board fund. 

“(d) An applicant for any of the seven permits shall also file 
with the board evidence that he has in force such of the here¬ 
inafter listed insurance coverage written on standard contract 
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forms by an insurance company or companies qualified to do busi¬ 
ness in the state of Alabama based upon those of the activities 
listed above in which he is engaged, 

“For Class A, B and B-l Permits: E Permits for performing cal¬ 
ibration, and inspections of L.P. Gas Meters on site: 


Insurance 

Each 

Each 

Comprehensive Automobile 

Liability covering: 

Occurrence 

Person 

(Bodily injury liability) 

100,000 

50,000 

(Property damage liability) 
Comprehensive General Liability 
Covering: 

(Bodily injury liability) 
(Manufacturers and 

100,000 

Contractors liability) 

100,000 



(Owners and Contractors 
protection liability) 

(Completed operations and 
products liability) 

For Class C, D and F Permits: and E permits only for perform¬ 
ing in-shop repairs to LP-Gas meters; 

Insurance Each 

Occurrence 

Comprehensive General 
Liability Covering: 

(Bodily injury liability) 100,000 

(Manufacturers and 
Contractors liability) 

(Owners and Contractors 
Protection liability) 

(Completed operations and 
products liability) 

“(e) In lieu of filing with the board evidence that such insur¬ 
ance coverage, as outlined above, is in force, such person may file 
with the board a good and sufficient surety bond executed by an 
insurance company qualified to do business in this state in an 
amount of $100,000.00, which bond shall be payable to the state of 
Alabama and shall be conditioned to guarantee the payment of all 
damages which proximately result from any act of negligence on 
the part of such person or his agents, servants or employees while 
engaging in any of the activities specified in this section. In lieu of 
such surety bond, any such person may execute and file a good and 
sufficient personal bond in the amount and conditioned as above 
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specified, which said personal bond shall be secured by bonds or 
other obligations of the state of Alabama or the United States gov¬ 
ernment of equal value. Evidence of required insurance issued by 
an insurance company shall be filed on a form provided by the 
board. When a surety bond, personal bond or other obligations of 
equal value is used in lieu of evidence of required insurance cover¬ 
age herein, the surety bond, personal bond or other obligation of 
equal value shall remain on deposit in the state treasury in the liq¬ 
uefied petroleum gas board personal bond fund until at least 365 
days has lapsed and there are no claims against said bonds or obli¬ 
gations of equal value, the administrator shall be authorized to 
issue a refund of said bonds or obligations of equal value from said 
bond fund after proper application has been submitted. When the 
administrator has notice of a claim filed against the monies or 
other obligations of equal value held in lieu of an insurance con¬ 
tract, the administrator shall deliver to the court, interplead and 
deposit with the court the amount of money or obligations so held 
and the administrator and the liquefied petroleum gas board shall 
thereupon be discharged from liability as to any such claim and 
the action shall continue as between the claimants of such monies 
or properties. If the matter is adjudicated before said 365 days has 
lapsed, the court shall return any balance of any money or obliga¬ 
tion to the liquefied petroleum gas board personal bond fund. 

“(f) Any state, county, or any incorporated municipality or 
agency, or instrumentality thereof and any industrial user who 
makes application and possesses a Class C Permit shall not be 
required to file with the board a surety bond, provided that all of 
the servicing, repairing, adjusting and installing of LP-gas equip¬ 
ment, appliances and systems is only being accomplished on their 
own LP-gas equipment, appliances and systems. 

“(g) There is hereby created in the state treasury a fund to be 
designated as the ‘liquefied petroleum gas board personal bond 
fund’ into which cash bonds or other obligations shall be deposited 
and from which such bonds shall be removed or refunded by the 
administrator at the appropriate time. The monies or other obliga¬ 
tions in said bond fund shall not revert to the general fund at the 
end of each state fiscal year but shall be carried over into each 
subsequent state fiscal year and shall be disbursed as provided in 
this section 

“(h) Whenever a Class A, B or B-l permit holder’s company 
name has changed, all vehicles and equipment assigned to said 
company shall be relettered with the new company name as fol¬ 
lows: by the annual renewal of the company permit or within 180 
days of said name change, whichever is greater, provided for good 
cause shown the board may extend said date by official action. 
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Unmarked LP-gas delivery cargo vehicles or equipment placed in 
operation shall be lettered and placarded as required by the appli¬ 
cable section of the Code of Federal Regulations, Title 49, within 
90 days of the date said vehicle was first placed into operation 
within this state. Vehicles and equipment not lettered with the 
company name within the described period shall be removed from 
service until such time as the proper company name is affixed to 
the vehicle or equipment by the owner. 

“(i) Counties, municipalities or other local entities are hereby 
prohibited from requiring any further local testing or other 
requirements of LP-gas servicemen, certified by the LP-gas board, 
subject to the payment of any applicable local privilege, license or 
business fees or charges. 

“§9-17-107. 

“(a) The board shall require that every applicant for a Permit A 
have located within the state of Alabama a minimum of 30,000 
(water gallon capacity) gallons storage capacity for liquefied 
petroleum gases. Class B-l permit holders shall be required to have 
a minimum of 18,000 (water gallon capacity) gallons storage capac¬ 
ity of liquefied petroleum gas. However, persons who are valid 
agents of a Class A permit holder who sell only welding gases that 
qualify as liquid petroleum gas under Section 9-17-100, shall be 
exempt from the minimum storage requirements under this section. 

“(b) If the 30,000 gallon (water capacity) storage consists of 
more than one container, then no storage container in any installa¬ 
tion used to meet this requirement of the law shall be a size less 
than 6,000 gallon (water capacity) and the storage capacity 
required by this section of the law shall be within close proximity 
to the area serviced and used by the applicant to service his cus¬ 
tomers in the state of Alabama. 

“(c) The board shall require that such person shall submit 
plans for the proposed bulk storage facility to the office of the 
board and obtain approval by the administrator of such plans 
before construction is begun. All such facilities must be con¬ 
structed according to rules and regulations of the board and the 
completed unit must have board approval before being used. 

“(d) If the holder of a Permit A or Permit B-l submits plans to 
the board for a storage plant that shall remain his property even 
though the plant be at a customer’s site or if the plant to be built is 
to be used as part of his own distribution system, then there will 
be no additional fees for approval and inspection of this facility; 
however, if this permit holder undertakes to install a bulk storage 
system of 5,000 gallons water capacity or more in single containers 
or in multi-container installation of an aggregate of 5,000 gallons 
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water capacity, he must obtain approval for the location and for 
the plans from the administrator of the board before construction 
is begun. When plans for the bulk storage plant described above 
are submitted to the board for approval, a fee of $200.00 must be 
paid at the same time. This fee of $200.00 will cover examination 
of the plans and one site inspection. An additional fee of $50.00 for 
each inspection trip to the site, that is required, shall be paid to 
the board before final approval is given for the facility to be used. 
These fees may be changed by the board.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 20, 1992 without approval by the Governor. 


Act No. 92-124 


S. 44 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Securities Commission with certain modifications; to amend 
Sections 8-6-53, 8-6-110, 8-6-111, 8-6-113, 8-6-115, 8-6-116, 8-6-118, and 8-6-119, 
Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Securities 
Commission, with the additional recommendations for statutory 
changes of the commission as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Securities Commission, created and functioning pursuant to 
Sections 8-6-50 to 8-6-60, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Sections 8-6-53, 8-6-110, 8-6-111, 8-6-113, 8-6- 
115, 8-6-116, 8-6-118, and 8-6-119 of the Code of Alabama 1975, 
are amended to read as follows: 
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“§8-6-53. 

“(a) The securities commission shall select a chair and may 
adopt rules for conducting its proceedings. 

“(b) The commission shall meet quarterly on a date it desig¬ 
nates and may meet at other times it deems necessary, or when 
called by the chair or by any two members. Any three members 
shall constitute a quorum for transacting commission business. 

“(c) Complete minutes of each meeting shall be kept and filed 
in the office of the commission and shall be available for public 
inspection during reasonable office hours. 

“(d) The commission shall report annually to the Governor, to 
the Legislature and to the state Legislative Council. The report 
shall contain the minutes of each meeting held during the year, 
legislative recommendations, a summary of violations of Article 1 
of this chapter, actions taken for those violations, and other data 
and information deemed necessary or appropriate. 

“(e) Each member of the commission shall have unrestricted 
access to all offices and records under the jurisdiction of the com¬ 
mission. 

“(f) The commission, or a majority of the commission, may 
exercise any power or perform any act that the director is author¬ 
ized to perform under this chapter.” 

“§ 8 - 6 - 110 . 

“The following words and phrases, as used in this article, shall 
have the following meanings: 

“(1) AUTHORIZING ACT. Any of the following statutes or 
acts: 

“a. Any of the following sections of the Code of Alabama 1975, 
as amended: Section 11-20-1 et seq., relating to industrial revenue 
bonds to be issued by counties; Section 11-54-20 et seq., relating to 
industrial revenue bonds to be issued by municipalities; Section 
11-54-80 et seq., relating to industrial revenue bonds to be issued 
by municipal industrial development boards; Section 11-58-1 et 
seq., relating to industrial revenue bonds to be issued by municipal 
medical clinic boards, Section 22-21-170 et seq., relating to indus¬ 
trial revenue bonds to be issued by county and municipal hospital 
authorities; and Section 11-20-30 et seq., relating to industrial rev¬ 
enue bonds to be issued by county industrial development boards. 

“b. The following acts of the Alabama Legislature: Act No. 4, 
enacted at the 1956 Second Special Session of the Alabama 
Legislature (1956 Acts, p. 240 et seq.), relating to industrial revenue 
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bonds to be issued by certain municipalities to finance hotel and 
motel projects and Act No. 337, enacted at the 1971 Third Extra 
Session of the Alabama Legislature (1971 Acts, p. 4625 et seq.), 
relating to industrial revenue bonds to be issued by certain munici¬ 
palities to finance hotel and motel projects. 

“(2) COMMISSION. The Alabama Securities Commission 
existing under Article 2 (commencing with Section 8-6-50) of 
Chapter 6 of Title 8, Code of Alabama 1975. 

“(3) DIRECTOR. The director appointed by the commission 
pursuant to Section 8-6-55 or, in the absence of the director or his 
or her inability to act, the deputy director appointed by the direc¬ 
tor as provided in Section 8-6-57. 

“(4) GOVERNING BODY. The county commission council, 
hoard of commissioners, board of directors, or other governing body 
of any issuer. 

“(5) GUARANTOR. The guarantor of the performance by the 
lessee of its obligations under a lease or the guarantor of any 
industrial revenue bonds. 

“(6) IMPROVIDENT. With respect to any industrial revenue 
bonds the term means that there is a reasonable probability that 
the bonds will be deficient in one or more of the following respects: 

“a. The project may not be completed. 

“b. The principal of or interest on the industrial revenue bonds 
will not be paid when due. 

“c. The industrial revenue bonds may be sold or distributed by 
the parties or in a manner as to constitute a fraud on one or more 
purchasers of the bonds. 

“(7) INDUSTRIAL REVENUE BONDS. The bonds, warrants, 
notes, certificates of indebtedness, or other obligations issued by 
any issuer under the authority of the authorizing act to finance or 
refinance a project or to refund bonds, but does not include either 
of the following: 

a (a) Any obligation unless the lessee is a lessee as defined in 
this section. 

“(b) Any issue of bonds, warrants, notes, certificates of indebt¬ 
edness, or other obligations, any of which has a stated maturity 
not more than 18 months from the date of its issuance and evi¬ 
dences a loan initially made by a bank to the issuer of the bonds, 
warrants, notes, certificates of indebtedness, or other obligations. 

“(8) ISSUER. Any county, city, town, municipality, or public 
corporation issuing industrial revenue bonds under the authoriz¬ 
ing act. 



227 


“(9) JUDICIAL VALIDATION. The procedure described in 
Section 8-6-119 by which industrial revenue bonds may be validated 
and culminating in a decree of the circuit court validating the bonds. 

“(10) LEASE. The lease, installment purchase, or other agree¬ 
ment by which the lessee obtains the right to use the project and 
agrees to make payments sufficient to pay the principal of and 
interest on the industrial revenue bonds issued to finance or refi¬ 
nance the project. 

“(11) LESSEE. The lessee, purchaser, or user of a project under 
the lease. The term does not include the state of Alabama, any county, 
any city, town, or municipality, any public corporation or any non¬ 
profit corporation organized and operated exclusively for religious, 
charitable, or educational purposes, no part of the net earnings of 
which inures to the benefit of any private share holder, member or 
individual. 

“(12) NOTIFICATION. The instrument or the procedure, or 
both, by which an issuer is required by this article to notify the 
director prior to the proposed issuance of industrial revenue bonds. 

“(13) PROJECT. Any land, plant, building, facilities, equip¬ 
ment, or other property proposed to be acquired with the proceeds of 
any industrial revenue bonds to be used by a lessee under a lease. 

“(14) SERVED UPON THE ISSUER. As applied to a stop 
order, notice of a reference to the commission, or of a hearing 
before the commission, the term means that it has been deposited 
in the United States mail in a sealed envelope with first class, cer¬ 
tified postage prepaid, properly addressed to the issuer at the 
address shown in the notification, or delivered to the person who 
signed the notification on behalf of the issuer. 

“(15) STOP ORDER. An order issued by the director or by the 
commission in accordance with this article prohibiting the issuer 
from issuing the industrial revenue bonds described in the notifi¬ 
cation or any bonds in lieu of those bonds.” 

“§ 8 - 6 - 111 . 

“(a) The Legislature finds and determines that unscrupulous 
promoters may take advantage of the authorizing act by inducing 
issuers to issue industrial revenue bonds which careful investiga¬ 
tion by the issuer or other responsible parties would reveal to be 
improvident. The standing of all issuers could be impaired and the 
purposes of the Legislature in enacting the authorizing act could 
be thwarted by those improvident issues. 

“(b) The purpose of this article is to provide a procedure 
whereby the state of Alabama, acting through the director and the 
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commission, may assist in developing facts to aid the issuer in the 
exercise of its authority under the authorizing act, and, to that 
end, to delay the issuance of industrial revenue bonds pending 
adequate investigation by the director or to prevent the issue of 
industrial revenue bonds found to be improvident.” 

“§8-6-113. 

“(a) The commission may: 

“(1) Stop the issuance of industrial revenue bonds under the 
procedures provided in this article. 

“(2) Issue rules and regulations necessary or desirable to pre¬ 
scribe the form and content of notifications, the conduct of investiga¬ 
tions, the issuance of stop orders, appeals by issnprs nr references by 
the director to the commission and the conduct of hearings thereon. 
No rule or regulation shall be adopted by the commission until 

“the commission shall hold a public hearing on the proposed 
rules and regulations, notice of which shall be given by publication 
one time in a daily newspaper published in the city of Montgomery 
and in any other manner as the commission directs. 

“(b) The authority granted to the commission in this section is 
in addition to that granted under Section 8-6-50 et seq., or any 
other provided by law.” 

“§8-6-115. 

“On and after May 27, 1978, any issuer proposing to issue any 
industrial revenue bonds under authority of the authorizing act 
shall, at least 20 days prior to the date of delivery of the industrial 
revenue bonds, deliver to the director a notification in writing of 
its intention to issue the bonds. The director may for good cause 
shown, waive, shorten, or, with the consent of the issuer, extend 
the 20-day requirement. The notifications shall contain the name 
and address of the issuer, the lessee, the guarantor, if any, the 
trustee, the underwriter, purchaser, fiscal agent, or agents, legal 
counsel for each of the above named parties and bond counsel, the 
estimated face amount of the bond issue, the estimated capital 
budget for the project to the extent that the information is avail¬ 
able to the issuer when it files the notification, and any other 
information prescribed by the mles and regulations issued by the 
commission to advise the director and the commission of the 
nature of the proposed transaction. Each notification shall be 
accompanied by a filing fee equal to one twentieth of one percent of 
the principal amount of industrial revenue bonds described in the 
notification. No filing fee shall be less than twenty-five dollars 
($25) nor greater than one thousand dollars ($1,000). All fees shall 
be deposited in a special account in the State Treasury to be with- 
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drawn by the director for the use of the commission in the admin¬ 
istration of this article. All notifications shall be available for pub¬ 
lic inspection during the normal business hours of the director.” 

“§8-6-116. 

“Upon receipt of a notification, the director shall cause a prelimi¬ 
nary investigation or inquiry to be made into the proposed issue to 
determine whether there exist circumstances which, in his or her opin¬ 
ion, indicate that the proposed issue of industrial revenue bonds may be 
an improvident issue. If he or she finds that the proposed issue may be 
improvident, he or she shall advise the issuer of the findings and shall 
issue a stop order or stop orders requiring that for a period of time not 
exceeding in the aggregate 90 days after the filing of the notification, 
the issuer shall not issue the industrial revenue bonds proposed in the 
notification or any industrial revenue bonds in lieu of the bonds pro¬ 
posed. When a stop order has been served upon the issuer, it shall be 
fully effective (a) unless lifted by the director or the commission for good 
cause shown, or (b) unless the proposed industrial revenue bonds 
described in the notification have been reauthorized by the governing 
body of the issuer at a meeting at which the governing body has consid¬ 
ered any comments or objections presented by the director or his or her 
representative. Written notice of the meeting shall be given to the direc¬ 
tor. The notice shall also be published in a newspaper published or cir¬ 
culated in the county where the proposed issuer is located.” 

“§8-6-118. 

“When the matter of any proposed industrial revenue bond issue 
has been appealed by the issuer to the commission or referred to the 
commission by the director with the request that the commission 
issue a permanent stop order, the director shall convene the commis¬ 
sion. The commission shall conduct a hearing on the matter within 
14 days after receipt by the director of the notice of appeal or service 
upon the issuer of the referral. At the request of the issuer, the date 
of the hearing may be postponed. Notice of the time, place, and pur¬ 
pose of the hearing shall be served upon the issuer at least three 
days before the date of the hearing. The issuer and other interested 
parties shall have the right to appear and be heard in person or by 
counsel. The commission shall render a decision within three days 
after the hearing. Pending the determination by the commission of 
any appeal or referral, the stop order previously issued by the direc¬ 
tor shall remain in effect until the commission renders a decision, or 
three days after the hearing, whichever is earlier. If, upon a hearing 
of the matter, the commission concludes that the proposed issue of 
industrial revenue bonds is improvident, the stop order previously 
issued by the director shall be made permanent and neither the pro¬ 
posed industrial revenue bonds nor any industrial revenue bonds in 
lieu of the bonds shall be issued until approved by judicial validation 
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in proceedings instituted by the proposed issuer after the issuance of 
the stop order. If the commission concludes that the issue is not 
improvident, the commission shall lift the stop order and the issuer 
may proceed to issue the proposed industrial revenue bonds.” 

“§8-6-119. 

“Any judicial validation proceeding instituted under this article 
shall conform to and be conducted in accordance with either Section 
6-6-750 et seq. or Section 11-81-220 et seq., whichever is applicable 
to the issuer. The petition shall allege that the issue of industrial 
revenue bonds proposed by the issuer is not improvident, and the 
director shall be served with notice of the proceeding in the same 
manner and for the same time as the district attorney, and may 
attend the hearing before the circuit court having jurisdiction of the 
matter in person or by attorney, present evidence, and be heard by 
the court. The court shall not validate unless, pursuant to evidence 
presented at the hearing, the court finds and determines that the 
issue is not improvident. No judicial validation proceedings shall be 
instituted under this article until the commission enters a stop 
order or until the expiration of 15 days after the proposed industrial 
revenue bond issue is appealed by the issuer or referred to the com¬ 
mission by the director without any stop order having been issued.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act, including but not limited to, Section 8-6-114, Code of Alabama 
1975, are repealed. 

Section 7* This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 20, 1992 without approval by the Governor. 


Act No. 92-125 


S. 46 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Examiners in Psychology with certain modifications; to amend 
Section 34-26-21, Code of Alabama 1975. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Examiners 
in Psychology, with the additional recommendations for statutory 
changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Examiners in Psychology, created and functioning pursuant to 
Sections 34-26-1 to 34-26-48, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Section 34-26-21 of the Code of Alabama 1975, is 
amended to read as follows: 

“§34-26-21. 

“(a) There is created a state Board of Examiners in Psychology 
to consist of seven persons who are residents of this state, five of 
whom shall be appointed by the Governor under conditions set 
forth in this section, and two of whom shall be newly appointed 
within 30 days following October 1, 1988, as provided in this sec¬ 
tion. At least two members shall be chosen from and shall be mem¬ 
bers of the faculty, with the rank of assistant professor or above, of 
the accredited colleges and universities of the state, shall be 
licensed or qualified for licensure under this chapter, and shall be 
primarily engaged in teaching, research, or administration of psy¬ 
chology. Three members shall be licensed psychologists or quali¬ 
fied for licensure under this chapter. 

“The board shall perform those duties and exercise those pow¬ 
ers prescribed in this chapter. No member of the board shall be 
liable to civil action for any act performed in good faith in the per¬ 
formance of his or her duty pursuant to this chapter. Original 
appointments to the board shall be for terms as follows: one prac¬ 
ticing psychologist for a term of one year, one academic psycholo¬ 
gist for a term of two years, one practicing psychologist for a term 
of three years, one academic psychologist for a term of four years, 
and one practicing psychologist for a term of five years. Vacancies 
shall be filled for any unexpired term, and members shall serve 
until their successors are appointed and have qualified. 

“Board members shall not serve more than two consecutive 
terms of office. Within 30 days after October 1, 1963, the executive 
committee of the Alabama Psychological Association shall submit to 
the Governor a list of qualified candidates for the original five posi¬ 
tions on the board: The list shall contain names of at least two quali¬ 
fied academic psychologists and two qualified practicing psycholo¬ 
gists, from which the Governor shall select the board within 60 days. 
Not later than October 1 of each year the executive committee of the 
association shall submit to the Governor the names of two qualified 
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candidates for the position of the board to be vacated by reason of 
expiration of term of office. From the two candidates the Governor 
shall appoint one member not later than January 1 to serve on the 
board for a term of five years. Other vacancies occurring in the board 
shall be filled for the unexpired term by appointment of the Governor 
from two candidates for each vacancy submitted within 30 days after 
the vacancy occurs by the executive committee of the association. 
Those appointments shall be made within 30 days after the candi¬ 
dates' names have been submitted. If the association fails to furnish 
the Governor with the list of persons eligible for appointment to the 
board, the Governor shall appoint any members of the profession of 
psychology. 

“(b) Within 30 days following October 1, 1988, the Governor 
shall appoint two new mpTnbers to the beard for five-year terms of 
office. Each of the two new members shall be members of the general 
public, and Alabama residents who are not licensed by the board, 
and whose spouses, if married, are not licensed by the board. One of 
the two new public members, and his or her successors, shall be 
black. 

“(c) Any board members may be removed by the Governor after 
notice and hearing for incompetence, neglect of duty, malfeasance in 
office, or moral turpitude. 

“(d) Immediately before entering public duties of the office, the 
members of the board shall take the constitutional oath of office and 
shall file the oath in the Office of the Governor, who upon receiving 
the oath shall issue to each member a certificate of appointment. The 
board shall have available for the Governor or his representative 
detailed reports on proceedings and shall make annual reports in the 
form required by the Governor. 

“(e) The board shall elect annually a chair and vice-chair. Each 
member shall receive the same per diem and travel allowance paid to 
state employees for each da/s attendance at an official meeting of 
the board. The board shall hold at least one regular meeting each 
year. Additional meetings may be held at the discretion of the chair 
or at the written request of any two members of the board. The board 
shall adopt a seal which shall be affixed to all certificates issued by 
the board. The board shall from time to time adopt rules and regula¬ 
tions necessary for the performance of its duties. Four members of 
the board shall constitute a quorum. The board may hire any assis¬ 
tants necessary to carry on its activities within the limit of funds 
available to the board. The board may accept grants from founda¬ 
tions, individuals, and institutions to carry on its functions.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 
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Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on March 20, 1992 without approval by the Governor. 


Act No. 92-126 S. 49 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Department of Insurance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Department of 
Insurance. 

Section 2. The existence and functioning of the Department 
of Insurance, created and functioning pursuant to Section 27-2-1 
specifically and Title 27, generally, Code of Alabama 1975, is 
hereby continued, and said code section and title are hereby 
expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 24, 1992 

Time: 4:15 P.M. 


Act No. 92-127 S. 50 - Senator Corbett 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Real Estate Appraisers Board with certain modifications; to 
amend Sections 34-27A-13, 34-27A-15, and 34-27A-20, Code of Alabama 1975. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Real 
Estate Appraisers Board, with the additional recommendations for 
statutory changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Real Estate Appraisers Board, created and functioning pursuant 
to Sections 34-27A-1 to 34-27A-29, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly pre¬ 
served. 

Section 3. Sections 34-27A-13, 34-27A-15, and 34-27A-20 of 
the Code of Alabama 1975, are amended to read as follows- 

orr A ^ ~ 

I A-iO. 

“(a) Except for the initial license period, the terms of a license 
or certificate issued under this chapter shall be two years expiring 
on September 30, 1993, and every two years thereafter. The expi¬ 
ration date shall appear on the license or certificate and no other 
notice of its expiration need be given to its holder. 

“(b) License fees payable under Section 34-27A-6, shall be 
payable on a yearly basis during the term of license or certifica¬ 
tion, except that the initial license period shall be from January 1, 
1991, through September 30, 1991. 

“§34-27A-15. 

“(a) (1) To obtain a renewal license for real estate appraisal or 
certificate as a state certified real estate appraiser, the holder of a 
current, valid license or certificate shall make application and pay 
the prescribed fee to the board between September 1 and 
September 30 in the year of expiration, and shall be delinquent 
after September 30. With the application for renewal, the licensed 
real estate appraiser or state certified real estate appraiser shall 
present evidence in the form prescribed by the board of having 
completed the continuing education requirements for renewal 
specified in this chapter. 

“(2) If the board determines that an applicant has failed to 
meet the requirements for renewal of license or certification 
through mistake, misunderstanding, or circumstances beyond the 
control of the applicant, the board may extend the term of the cer¬ 
tificate for a period not to exceed six months, upon payment by the 
applicant of a prescribed fee set by the board for the extension. 

“(3) If the applicant satisfies the requirements for renewal 
during the extended term of license or certification, the beginning 
date of the new renewal license or certificate shall be October 1. 
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“(b) If a person fails to renew a license for real estate appraisal 
or certificate as a state certified real estate appraiser prior to its 
expiration or within a period of extension granted by the board pur¬ 
suant to this chapter, the person may obtain a renewal license or 
certificate by satisfying all of the requirements for renewal and by 
the payment of a late renewal fee as set by the board. 

“§34-27A-20. 

“(a) The board may investigate the actions of a licensed real 
estate appraiser or state certified real estate appraiser on com¬ 
plaint or on its own motion, and may revoke or suspend the license 
or certificate, levy fines as provided in subsection (c), or discipline 
by public or private reprimand a licensed real estate appraiser or 
state certified real estate appraiser for any of the following acts or 
omissions: 

“(1) Procuring or attempting to procure a license or certificate 
pursuant to this chapter by knowingly making a false statement, 
submitting false information, refusing to provide complete infor¬ 
mation in response to a question in an application for license or 
certification or through any form of fraud or misrepresentation. 

“(2) Failing to meet the minimum qualifications established 
by this chapter. 

“(3) Paying money other than authorized by this chapter to 
any member or employee of the board to procure a certificate 
under this chapter. 

“(4) A conviction, including a conviction based upon a plea of 
guilty or nolo contendere, of a crime which is substantially related 
to the qualifications, functions, and duties of a person developing 
real estate appraisals and communicating real estate appraisals to 
others, or a conviction involving moral turpitude. 

“(5) An act or omission involving dishonesty, fraud, or misrep¬ 
resentation with the intent to substantially benefit the certificate 
holder or another person, or with the intent to substantially injure 
another person. 

“(6) Violation of any of the standards for the development or 
communication of real estate appraisals as provided in this 
section. 

“(7) Failure or refusal without good cause to exercise reasonable 
diligence in developing an appraisal, preparing an appraisal, in 
preparing an appraisal report, or in communicating an appraisal. 

“(8) Negligence or incompetence in developing an appraisal, in 
preparing an appraisal report, or in communicating an appraisal. 
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“(9) Willfully disregarding or violating any of the provisions of 
this chapter or the regulations of the board for the administration 
and enforcement of this chapter. 

“(10) Accepting an appraisal assignment, as defined in Section 
34-27A-24, when the employment itself is contingent upon the 
appraiser reporting a predetermined estimate, analysis or opinion, 
or where the fee to be paid is contingent upon the opinion, conclu¬ 
sions, or valuation reached, or upon the consequences resulting 
from the appraisal assignment. 

“(11) Violating the confidential nature of governmental 
records to which he or she gained access through employment or 
engagement as an appraiser by a governmental agency. 

“H9) Entry of a tinal civil judgment against the person on 
grounds of fraud, misrepresentation, or deceit in the making of 
any appraisal of real property. 

“(13) Presenting to the board, as payment for a fee or fine, a 
check that is returned unpaid. 

“(14) Failing to keep for at least three years, a complete record 
or file of appraisal or specialized assignments regulated under this 
chapter. 

“(15) Failing within a reasonable time to provide information 
requested by the board during an investigation or after a formal 
complaint has been filed. 

“(16) Failing to pay by required deadlines, fees or fines levied 
by the board. 

“(b) In a disciplinary proceeding based upon a civil judgment, 
the licensed real estate appraiser or state certified real estate 
appraiser shall be afforded an opportunity to present matters in 
mitigation and extenuation, but may not collaterally attack the 
civil judgment. 

“(c) In addition to the disciplinary powers granted in subsec¬ 
tion (a), the board may levy administrative fines for serious viola¬ 
tions of this chapter or the rules and regulations of the board of 
not more that five hundred dollars ($500) for each violation.” 

Section 4, The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1,2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 24, 1992 

Time: 4:02 P.M. 


Act No. 92-128 


S. 51 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Funeral Service. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
Funeral Service. 

Section 2, The existence and functioning of the Alabama 
Board of Funeral Service, created and functioning pursuant to 
Sections 34-13-1 to 34-13-133, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 24, 1992 

Time: 4:03 P.M. 


Act No. 92-129 H.J.R. 127 - Reps. Hooper, Walker, McKee, 

Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM C. CHANDLER, MONT¬ 
GOMERY’S 1991 CITIZEN OF THE YEAR. 
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WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates and commends William C. “Bill” Chandler on his selection 
as 1991 Citizen of the Year, a prestigious recognition by the 
Montgomery Advertiser and the Alabama Journal in acknowledge¬ 
ment of distinguished community service; and 

WHEREAS, Bill Chandler, who has served since 1953 as gen¬ 
eral manager of the Montgomery YMCA, has positively influenced 
the lives of countless Montgomery youth in whom he has instilled 
such sterling attributes as honesty, consideration, sense of responsi¬ 
bility, commitment to service, and aspirations of achievement; and 

WHEREAS, Mr. Chandler also has extended his involvement 
to include leadership roles in a number of community activities, 
thereby greatly broadening his impact upon the community; and 

WHEREAS, he is a past president of Lions Club International, 
the Montgomery Lions Club, and the Blue and Gray Association; 
has been instrumental in the endeavors of the Biracial Committee, 
now “One Montgomery,” to promote racial communication in the 
community, and with the Gift of Life Foundation in the organiza¬ 
tion's efforts to reduce infant mortality in the Montgomery area; 
and has provided leadership to innumerable other programs of 
great worth to the well-being of the City of Montgomery; and 

WHEREAS, Bill Chandler, who is held in highest regard 
throughout the state, continues to strive toward a goal of better¬ 
ment for the community; to a greater understanding among citi¬ 
zens, and for a brighter future for us all; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of the many contributions and accomplishments of William C. 
“Bill” Chandler of Montgomery, Alabama, we hereby most highly 
honor that city's 1991 Citizen of the Year, whom we hold in 
warmest personal regard and to whom a copy of this resolution 
shall be presented. 

Approved March 24, 1992 

Time: 4:15 P.M. 


Act No. 92-130 H.J.R. 130 - Rep. Smith (C) 

HOUSE JOINT RESOLUTION 

COMMENDING CLAY CARROLL UPON HIS INDUCTION 
INTO THE ALABAMA SPORTS HALL OF FAME. 
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WHEREAS, in consensus of commendation, the Alabama 
Legislature congratulates Clay Carroll upon his induction into the 
Alabama Sports Hall of Fame, a distinction bestowed in recogni¬ 
tion of those Alabamians who have significantly excelled in the 
world of sports; and 

WHEREAS, Clay Carroll of Clanton, Alabama, who played 
football, basketball and baseball at Chilton County High School, 
achieved fame in the major leagues, beginning with Milwaukee in 
1964, and playing also for Atlanta, Cincinnati, the White Sox, St. 
Louis and Pittsburgh; and 

WHEREAS, with Cincinnati, he pitched in three World Series, 
in 1970 with the Reds losing to Baltimore 4-1, and in 1972 when 
the Reds lost to Oakland 4-3; in 1975, however, he was the win¬ 
ning pitcher in the seventh game of the Series against Boston; and 

WHEREAS, during his spectacular career, Clay Carroll 
appeared in 731 big league games with a 96-73 record, 143 saves, 
and a lifetime ERA of 2.94; his best year was 1972, when he 
appeared in a National League-high 65 games, had a 6-4 record, 
and led the league in saves with 37; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and on the occasion of his induction 
into the 1992 Alabama Sports Hall of Fame, we hereby commend 
Clay Carroll, whom we hold in highest personal regard and for 
whom a copy of this resolution shall be provided. 

Approved March 24, 1992 

Time: 4:16 P.M. 


Act No. 92-131 H.J.R. 131 - Rep. McClain 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLES H. CARTER OF BESSEMER, 
ALABAMA, FOR OUTSTANDING ACADEMIC ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates and commends Charles H. Carter of Bessemer, Alabama, on 
his selection for participation in the University of Alabama at 
Birmingham’s School of Dentistry honors program in prosthodon- 
tics; and 

WHEREAS, Mr. Carter, based on academic achievement and 
performance, was one of ten senior students under consideration, 
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and was one of only five selected by vote of the prosthodontics fac¬ 
ulty to participate in the honors program; and 

WHEREAS, during the remainder of his clinical experience, 
Mr. Carter will enjoy a number of special privileges, including the 
opportunity to perform more technically difficult procedures, and 
more flexibility to treat patients in a more timely manner; and 

WHEREAS, Charles Carter is indeed an exceptional young 
man whose academic achievement warrants public recognition; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Charles H. Carter of Bessemer. Alabama, on his 
outstanding performance as a student at UAB’s School of 
Dentistry, and direct that he receive a copy of this resolution, exe¬ 
cuted in sincere praise and with best wishes for every future suc¬ 
cess in life. 

Approved March 24, 1992 

Time: 4:17 P.M. 


Act No. 92-132 H.J.R. 141 - Rep. White 

HOUSE JOINT RESOLUTION 

COMMENDING MARGARET P. BYRD OF ATMORE, 
ALABAMA, WORTHY GRAND MATRON, ORDER OF THE 
EASTERN STAR, FOR THE STATE OF ALABAMA. 

WHEREAS, the Legislature of Alabama recognizes, with high¬ 
est commendation, Margaret P. Byrd of Atmore, Alabama, Worthy 
Grand Matron, Grand Chapter of Alabama, Order of Eastern Star 
(O.E.S.); and 

WHEREAS, Mrs. Byrd, since her initiation into McCoy 
Chapter #34 in Atmore, has served as Worthy Matron and as sec¬ 
retary for more than fifteen years; she also has served on a num¬ 
ber of Grand Chapter committees, in other State leadership capac¬ 
ities, and at the General Grand Chapter level, as well; and 

WHEREAS, widely known and gratefully recognized for her 
commitment in service to the Order of Eastern Star, Mrs. Byrd is 
highly respected for her dedicated leadership, her on-going support 
of the Order’s endeavors, and her faithful adherence to the lofty 
ideals and beautiful teachings of O.E.S.; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of her longtime devotion to the Order of Eastern Star, and as 
Grand Worthy Matron for the State of Alabama, we hereby most 
highly commend Margaret P. Byrd of Atmore, Alabama, whom we 
hold in warmest personal regard and for whom a copy of this reso¬ 
lution shall be provided. 

Approved March 24, 1992 

Time: 4:18 P.M. 


Act No. 92-133 H.J.R. 142 — Reps. Cosby, Anderson, Barnes, 

Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 

Cams, Carothers, Carter, 

Clark (J), Clark (W), Clay, 
Collins, Crow, Cullins, Curry, 
Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, 

Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, 
Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
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Tumham, Venable, Walker, 
Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING STAN MCGEE OF SELMA, ALABAMA, FOR 
OUTSTANDING ACADEMIC ACHIEVEMENT. 

WHEREAS, it is with a deep sense of pride and highest commenda¬ 
tion, that the Legislature of Alabama recognizes Stan McGee of Selma, 
Alabama, a young Alabamian of extraordinary achievement; and 

WHEREAS, a Phi Beta Kappa and named most outstanding 
student at the University of Alabama in 1988, 1989 and 1991, 
Stan McGee, a native of Selma, is the son of Herb and Inell McGee 
and a graduate uf Selma High School; and 

WHEREAS, a fine young man of exceptional character and 
ability, and a senior at the University of Alabama, Stan was 
selected in December 1991 as one of only 32 Rhodes Scholars in 
the nation to receive this prestigious award which will allow him 
to attend Oxford University in England; and 

WHEREAS, among other eminent distinctions, Stan was 
selected from among 1,253 undergraduates across the nation as one 
of 20 nominees to be named to the 1992 All-USA Academic First 
Team by “USA Today”; he also was the recipient of the Harry S. 
Truman Foundation Scholarship, which recognizes academic per¬ 
formance and commitment to public service, and the Rotary 
Foundation Scholarship for a year’s study in France; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, we hereby most highly commend 
Stan McGee of Selma, Alabama, in whom we are justly proud, and 
for whom a copy of this resolution shall be provided that he may 
know of our sincere admiration and warm best wishes for every 
future success in life. 

Approved March 24, 1992 

Time: 4:20 P.M. 


Act No. 92-134 


S. 53 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Indian Affairs Commission with certain modifications; to 
amend Sections 41-9-708, 41-9-712, 41-9-713, 41-9-715, and 41-9-716, Code of 
Alabama 1975. 



243 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Indian 
Affairs Commission, with the additional recommendations for statu¬ 
tory changes of the commission as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Indian Affairs Commission, created and functioning pursuant to 
Sections 41-9-708 to 41-9-717, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Sections 41-9-708, 41-9-712, 41-9-713, 41-9-715, 
and 41-9-716 of the Code of Alabama 1975, are amended to read as 
follows: 

“§41-9-708. 

“(a) There is hereby created and established the Alabama 
Indian affairs commission hereinafter called the commission, 
which shall be administered under the direction and supervision of 
the joint committee on administrative regulations, as provided by 
section 41-22-22. 

“(b) The commission shall be composed of at least 11 members. 
All members of the commission must reside in Alabama. Members 
shall include a member of the state senate, appointed by the lieu¬ 
tenant governor, and a member of the house of representatives, 
appointed by the speaker of the house of representatives, seven 
Indian representatives from the seven tribes, bands, or groups in the 
state of Alabama, and one member at large. The governor shall 
appoint seven Indian members from recommendations submitted by 
each of the seven Indian tribes, bands or groups, principally geo¬ 
graphically located as follows: The Poarch Band of Creeks of 
Escambia county, one member; the Mowa Band of Choctaws of 
southwest Alabama, one member; the Star Clan of Muscogee Creeks 
of Pike county, one member; the Echota Cherokees of Alabama, one 
member; the Cherokees of northeast Alabama, one member; the 
Cherokees of southeast Alabama, one member; and the Ma-Chis 
Lower Creek Indian Tribe, one member. Each of the seven identified 
groups shall have one member. The commission shall appoint one 
Alabama resident, who is a member of a federally recognized Indian 
tribe, band or group, that is not a member of any tribe represented 
on this commission. The governor shall appoint one member at large, 
who may be Indian or non-Indian; provided, however, that the major¬ 
ity of the members of the commission shall always be Indian. All 
above stated tribes, bands, and groups shall be state recognized upon 
passage of this article. The commission shall have the power to recog¬ 
nize additional Indian tribes, bands, or groups. The commission shall 
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adopt appropriate procedure for such recognition process. Any recog¬ 
nized Indian tribe, band, or group shall be entitled to have one repre¬ 
sentative on the commission who shall be appointed for an initial 
term of three years by the governor and subject thereafter to the 
same requirements and privileges as specified in subsections (b) and 
(c) and any other applicable sections. Said member shall be granted 
the same voting powers accorded other members. 

“(c) The commission shall elect a chairman of the commission 
from among its members. Members serving by virtue of their office 
within state government shall serve so long as they hold that 
office. The terms of office for all other members shall be for four 
years each, except for the initial appointments which shall be as 
follows: Four members for two years; two members for three years; 
and two members for four years. The initial term of office for per¬ 
sons who are granted membership upon the recognition of their 
tribe, band, or group by the commission shall be as provided in 
subsection (b). The initial term and all subsequent terms of office 
of the member representing the Ma-Chis Lower Creek Indian 
Tribe shall be four years. Each member shall serve until his suc¬ 
cessor is appointed. Members shall be eligible for reappointment. 
Upon the death, disability, resignation, removal, or refusal to 
serve of any member, the governor shall appoint a qualified mem¬ 
ber of that tribe, band, or group to fill the unexpired term of office. 

“(d) The chairman shall submit any written complaint of any 
tribal body that appoints members to the commission, or any writ¬ 
ten complaint of any other appointing authority that any commis¬ 
sioner is negligent in the performance of his or her commission 
duties to the Governor for review. After reviewing the complaint, if 
the Governor determines the commission has been negligent, the 
Governor may remove the commissioner from the commission and 
appoint a successor as provided in this section.” 

“§41-9-712. 

“(a) The commission shall meet at the call of the chair, or by a 
petition signed by a majority of the members of the commission. 
Ten-days notice shall be given in writing prior to the meeting date. 
Such notice shall describe the matters to be discussed at the 
meeting. 

“(b) A simple majority of the members of the commission shall 
constitute a quorum for the transaction of business at every meet¬ 
ing of the commission. 

“(c) Proxy vote shall not be permitted.” 

“§41-9-713. 

“The commission shall hire an executive director for the com¬ 
mission. Such director shall serve as secretary of the commission 
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and as chief administrator and executive officer of the commission, 
having general charge of the work of the commission under its 
direction, and shall hire such other personnel as may be necessary 
in carrying out the provisions of this article. The executive director 
shall always serve at the discretion of the commission.” 

“§41-9-715. 

“(a) There is continuously appropriated out of funds in the 
state treasury, not otherwise appropriated, the sum of not less than 
two hundred thousand dollars ($200,000), for the operation of the 
commission, which funds shall be disbursed in accordance with a 
financial management system approved by the legislative council. 

w (b) The commission may accept any surplus property from 
other government agencies and shall be exempt from paying the 
surplus property surcharge of the Alabama Department of 
Economic and Community Affairs.” 

“§41-9-716. 

“The commission shall prepare and submit a written annual 
report to the governor and the legislature. The report will become 
a matter of public record and will be maintained in the state 
department of archives and history.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 24, 1992 

Time: 5:20 P.M. 


Act No. 92-135 H.J.R. 55 - Reps. Campbell, Sanderson 

HOUSE JOINT RESOLUTION 

DESIGNATING CALENDAR YEAR 1992 AS THE “YEAR OF 
CLEAN WATER,” AND OCTOBER 1992 AS “CLEAN WATER 
MONTH” IN ALABAMA. 

WHEREAS, clean water is a natural resource of tremendous 
value and importance to Alabama and its citizens; and 
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WHEREAS, there is resounding public support for protecting 
and enhancing the quality of the state’s rivers, streams, lakes, 
wetlands, and marine waters; and 

WHEREAS, maintaining and improving water quality is 
essential to protect public health, to protect fisheries and wildlife, 
and to assure abundant opportunities for public recreation; and 

WHEREAS, it is the state’s responsibility to provide clean 
water as a legacy for future generations; and 

WHEREAS, substantial progress has been made in protecting 
and enhancing water quality since passage of the 1972 Federal 
Water Pollution Control Act (Clean Water Act) due to combined 
efforts by federal, state, and local governments, the private sector, 
and the public; and 

WHEREAS, water pollution problems remain, and significant 
challenges lie ahead in the effort to protect water resources from 
point and nonpoint sources of conventional and toxic pollution; and 

WHEREAS, further development of water pollution control 
programs and advancement of water pollution control research 
and technology are necessary and desirable; and 

WHEREAS, this declaration and surrounding events are in 
furtherance of environmental education in Alabama, which is a 
state priority in 1992; and 

WHEREAS, October of 1992 is the 20th anniversary of the 
enactment into law of the Clean Water Act; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate calendar year 1992 as the “Year of Clean Water” and the 
month of October 1992 as “Clean Water Month” in the State of 
Alabama, in celebration of the state’s accomplishments under the 
Clean Water Act, and the firm commitment of the state to the 
goals of that Act. 

Approved March 25, 1992 

Time: 3:00 P.M. 


Act No. 92-136 H.J.R. 123 - Rep. Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING BOBBIE G. MCDOWELL FOR EXTRAORDI¬ 
NARY SERVICE TO THE DEMOCRATIC PARTY AND SUP¬ 
PORT OF WOMEN’S ISSUES. 
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WHEREAS, the Legislature of Alabama is pleased to note the 
Alabama Women's Caucus Annual Gala, March 7, 1992, in Birming¬ 
ham, an occasion of honor for our friend and colleague, Bobbie 
McDowell, who is being recognized for distinguished service to her 
community and state; and 

WHEREAS, Representative McDowell, although self-termed 
as a “housewife,” is widely recognized as a faithful advocate for 
women and minorities, and is a forceful political activist within 
the Democratic Party on local, state, and national levels; and 

WHEREAS, Bobbie McDowell, who was elected to the State 
Democratic Executive Committee for the 1978 to 1982 term, also 
served as a delegate to the Democratic National Conventions in 
1980 and 1984, and was a delegate to the National Democratic 
Conference in 1982; and 

WHEREAS, since her election to the Legislature in 1983, from 
House District 56, her colleagues have acknowledged that she is a 
force to be “reckoned” with; we know her as a powerful coalition 
builder with a great sense of humor, and we value her highly as 
both friend and colleague; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Bobbie G. McDowell of Bessemer, Alabama, and express to 
her our heartfelt thanks for her many contributions to the State of 
Alabama and all its citizens. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to Representative McDowell during 
the Alabama Women's Caucus Annual Gala, March 7th, in 
Birmingham, Alabama. 

Approved March 25, 1992 

Time: 3:01 P.M. 


Act No. 92-137 H.J.R. 124 - Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING RUTH JOHNSON OWENS FOR OUT¬ 
STANDING SUPPORT AND CONTRIBUTIONS TO THE DEMO¬ 
CRATIC PARTY AND TO WOMEN’S ISSUES. 

WHEREAS, widely and affectionately known as “Miss Ruth,” 
Ruth Johnson Owens has been active in Democratic Politics since 
joining the Young Democrats of Alabama in 1950; and 
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WHEREAS, Mrs. Owens, from the onset of her involvement, 
has given and continues to give freely of her time and considerable 
energy in almost every capacity, including loyal and dedicated ser¬ 
vice as personal secretary to the late Governor James E. Folsom 
during his second administration; and 

WHEREAS, in other commitments, Mrs. Owens has dedicated 
her efforts within her chosen party to the betterment of her state 
and nation, and is looked upon as mentor and friend by the count¬ 
less women who are grateful for her tireless endeavors as a cham¬ 
pion of their cause for progress through equality and justice; and 

WHEREAS, she was elected Democratic National Committee- 
woman in the 1960 statewide primary, serving in that capacity 
until 1976, and she has served also as a delegate to five Demo¬ 
cratic National Conventions, and has worked in countless cam¬ 
paigns during the past more than 40 years; and 

WHEREAS, in recognition of her longtime service and accom¬ 
plishments, working in and through the Democratic Party, and for 
her special dedicated efforts on behalf of women, Mrs. Owens is 
being honored, March 7, 1992, during the Annual Gala of the 
Alabama Women’s Caucus in Birmingham, Alabama; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
the Alabama Women’s Caucus and the citizens of our state and 
nation in highest commendation of Mrs. Ruth Johnson Owens, and 
do further direct that she receive a copy of this resolution of sin¬ 
cere admiration and esteem. 

Approved March 25,1992 

Time: 3:02 P.M. 


Act No. 92-138 H.J.R. 146 - Reps. Beasley, Carothers, Mathis 
HOUSE JOINT RESOLUTION 


RELATING TO DR. MARTIN LUTHER KING’S CONTRIBU¬ 
TIONS AS RECOGNIZED BY THE BOARD OF COMMISSION¬ 
ERS OF THE CITY OF DOTHAN, AND NAMING THE “MARTIN 
LUTHER KING, JR. BOULEVARD,” IN ACCORDANCE WITH 
THE BOARD’S REQUEST. 

WHEREAS, the following recognition was expressed by the 
Board of Commissioners of the City of Dothan: 
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“WHEREAS, the City of Dothan recognizes Dr. Martin Luther 
King, Jr/s contribution to the equality of all people through nonvi¬ 
olent means, and 

“WHEREAS, Dr. Martin Luther King, Jr. met a tragic and 
untimely death on April 4, 1968, in Memphis, Tennessee, but his 
ideals and dream live on in hearts of all people, and 

“WHEREAS, the nations of the world have recognized Dr. 
Martin Luther King, Jr.’s contributions to society, and 

“WHEREAS, it is only fitting and proper that the City of 
Dothan recognize the contributions of Dr. Martin Luther King, Jr. 
in gratitude and in honor of his service to all of the citizens of this 
city, state and nation, and 

“WHEREAS, it is both appropriate and desirable that he be 
singularly recognized and that his life be perpetuated in public 
memory;”; and 

WHEREAS, the following was resolved by the Board of 
Commissioners of the City of Dothan, Mayor Alfred Saliba, 
President of the Board of Commissioners, and Associate 
Commissioners George Williams, Jr., John H. Glanton, Jr., Don 
Clements, Chester Sowell, Steve Stokes and George Gaut: 

“That as a monument to his many contributions to the City of 
Dothan, the State of Alabama, and the United States of America 
that section of U. S. Highway 431 North, beginning at the intersec¬ 
tion of Reeves and North Oates Streets and traveling north across 
the Ross Clark Circle to the intersection of Roney Road and U. S. 
Highway 431 and ending at that point, shall hereafter be designated 
and named the Martin Luther King, Jr. Boulevard.”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That, in accordance 
with the request of the Board of Commissioners of the City of 
Dothan, “that section of U. S. Highway 431 North, beginning at the 
intersection of Reeves and North Oates Streets and traveling north 
across the Ross Clark Circle to the intersection of Roney Road and 
U. S. Highway 431 and ending at that point, shall hereafter be des¬ 
ignated and named the Martin Luther King, Jr. Boulevard.” 

BE IT FURTHER RESOLVED, That, in accordance with the 
request of the Board of Commissioners of the City of Dothan, 
copies of this resolution shall be sent to the family of Dr. Martin 
Luther King, Jr. 

Approved March 25, 1992 

Time: 3:03 P.M. 
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Act No. 92-139 H.J.R. 152 - Rep. Dolbare 

HOUSE JOINT RESOLUTION 

RECOGNIZING OLIN CORPORATION UPON ITS 100TH 
ANNIVERSARY CELEBRATION 

WHEREAS, it has come to the attention of this body that Olin 
Corporation, which has long been a significant employer in 
Alabama, is celebrating its 100th anniversary this year; and 

WHEREAS, Olin has established over the decades a reputa¬ 
tion for superior products, safe operations and proactive commu¬ 
nity work; and 

WHEREAS, Olin employs more than 275 individuals at its 
chemicals plant in McIntosh, Alabama, which is celebrating its 
own 40th anniversary this year; and 

WHEREAS, Olin is a major contributor to the quality of life in its 
communities, from its encouragement of employee volunteerism to its 
sponsorship of community emergency response training to its support 
for innovative programs such as Think Earth, a program encouraging 
environmental awareness that is taught in elementary schools by 
Olin volunteers, and the Alabama School of Math and Science, which 
has to date received $100,000 from Olin, now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF ALABAMA, BOTH HOUSES THEREOF CONCURRING, That 
we congratulate Olin Corporation on 100 years of business and its 
McIntosh plant on 40 years of service; that we commend its man¬ 
agement and employees for their commitment to total quality, 
safety and environmental excellence; and that we extend our best 
wishes to them for continued success in the future. 

BE IT FURTHER RESOLVED, That a suitable copy of this 
preamble and resolution be presented to Olin Corporation’s 
McIntosh plant as a token of our respect and esteem. 

Approved March 25,1992 

Time: 3:04 P.M. 


Act No. 92-140 H.J.R. 155 - Reps. Powell, Parker (P), Curry, 

Bugg, Morrow, Smith (C), 
Rogers (F), Morton, Hamilton, 
Parker (T), Collins, Tumham, 
Mikell, Buskey (JL), Holmes, 
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Newton (C), Carothers, Penry, 
Cosby, Sanderford 

HOUSE JOINT RESOLUTION 

INVITING JUDGE RAY CORNS TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE OF ALABAMA. v 

WHEREAS, Judge Ray Corns of Cabin Creek, Kentucky, is 
recognized as an expert in the field of education law; and 

WHEREAS, Judge Corns is the co-author of Public School 
Laws, a textbook utilized in over 72 colleges and universities 
nationwide and has served as the legal advisor for two Governors 
of Kentucky, the Chief Legal Counsel for the Kentucky 
Department of Education, an Assistant Attorney General for the 
State of Kentucky, a Circuit Judge, and is presently serving as 
Secretary of the Kentucky Justice Cabinet; and 

WHEREAS, Judge Corns issued the original opinion in the 
landmark case of Rose v. The Council for Better Education, Inc., in 
which the system of financing elementary and secondary public 
schools in Kentucky was declared unconstitutional, resulting in 
the 1990 Kentucky Education Reform Act that appropriated over 
$800,000,000 new dollars for education; and 

WHEREAS, Judge Corns, in addition to his legal expertise in 
education law, is renowned for his wit and wisdom, his column 
“The Com Crib” is a regular feature in many newspapers; and 

WHEREAS, the State of Alabama is presently at a critical 
junction in its history, as was Kentucky in 1989, and the observa¬ 
tions and remarks of Judge Ray Corns would be of great benefit to 
the Legislature of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Judge Ray 
Corns is most respectfully requested to appear before a joint ses¬ 
sion of the Legislature of Alabama on March 19, 1992, at 
11:00 a.m., whereupon the members of the Alabama House of 
Representatives and the Alabama Senate will assemble in joint 
session to hear his remarks. 

BE IT FURTHER RESOLVED, That the Clerk of the House, 
by copy of this resolution, advise Judge Corns of this invitation 
and of our hopeful anticipation of his acceptance. 

Approved March 25, 1992 

Time: 3:05 P.M. 
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Act No. 92-141 H.J.R. 157 - Reps. Morrow, Millican, Black (M), 

Goodwin, Hall 

HOUSE JOINT RESOLUTION 

URGING CONGRESS TO NAME THE LAKE NOW KNOWN 
AS “UPPER BIG BEAR LAKE” IN HONOR OF U. S. CONGRESS¬ 
MAN TOM BEVIL OF ALABAMA. 

WHEREAS, among his many accomplishments as a member of 
Congress since 1967, Tom Bevil of Jasper, Alabama, has been 
instrumental in securing funding for those lakes, including the 
lake known as “Upper Big Bear Lake”, that comprise the Bear 
Creek Development Authority which is owned by and under the 
control of the TcMcsbu: Valley Authority; and 

WHEREAS, in recognition of Congressman Bevil’s key role in 
this project, the Alabama Legislature deems it most fitting and 
desirable that he be recognized for his endeavors, and that the 
lake called “Upper Big Bear Lake” be named in his honor; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
respectfully urge the United State Congress to take action, as nec¬ 
essary, to name and designate the Bear Creek Authority lake 
known as “Upper Big Bear Lake” as the “Tom Bevil Lake.” 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the Alabama Congressional Delegation in 
Washington, D.C. for appropriate and timely action. 

Approved March 25, 1992 

Time: 3:06 P.M. 


Act No. 92-142 H.J.R. 169 - Reps. Penry, McMillan, Zoghby, 

Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), 
Clay, Collins, Cosby, Crow, 
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Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 

Mathis, McClain, McDaniel, 
McDowell, McKee, Melton, 
Mikell, Millican, Morrow, 
Morton, Newton (C), 

Newton (D), Parker (P), 

Parker (T), Payne, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, 

Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, 

Willis 

HOUSE JOINT RESOLUTION 

COMMEMORATING THE DEDICATION OF THE VIETNAM 
VETERANS MEMORIAL IN WASHINGTON, D. C. 

WHEREAS, the year 1992 marks the 10th Anniversary of the 
Vietnam Veterans Memorial in Washington, D. C., which was ded¬ 
icated on November 13, 1982, as a lasting symbol of our nation’s 
honor and recognition of the men and women who served during 
the Vietnam war years; and 

WHEREAS, permanently inscribed with the names of more 
than 58,000 valiant Americans who gave their lives for their coun¬ 
try, or who remain missing, the Vietnam Veterans Memorial is a 
lasting monument to their sacrifice in the defense of freedom, and 
to stem the tide of aggression; and 

WHEREAS, the 10th Anniversary of the Wall represents an 
opportunity for all Americans to unite in “remembrance and reflec¬ 
tion,” and to honor the memory of those whose names appear upon 
this special and symbolic memorial; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in grateful 
memory for the courage and sacrifice of the 58,000 men and 
women, in whose honor the Vietnam Veterans Memorial was dedi¬ 
cated, we hereby officially recognize 1992 as the 10th Anniversary 
Year of the Memorial, and do further urge that the State of 
Alabama and all Alabamians appropriately observe this occasion 
and, most particularly, during the week of November 7-11, 1992, 
when thousands of veterans, their families and others gather in 
Washington for a ceremonial reading of names at the Memorial, 
among many other scheduled events. 

Approved March 25, 1992 

Time: 3:07 P.M 


Act No. 92-143 H.J.R. - Reps. Turner, Clark (W) 

HOUSE JOINT RESOLUTION 

COMMENDING GWENDOLYN EUGENIA PRICHARD 
LEWIS OF CITRONELLE, ALABAMA. 

WHEREAS, it is with commendation and praise that the 
Legislature of Alabama recognizes Gwendolyn Eugenia Prichard 
Lewis of Citronelle, Alabama, for outstanding professional 
achievement and community service; and 

WHEREAS, Mrs. Lewis attended Most Pure Heart of Mary 
Elementary and High School and served as Salutatorian of her 
senior class; and 

WHEREAS, in 1967, she began a career with the postal service 
as a mail processing clerk and, over the years, diligently worked 
her way through the ranks as delivery service analyst and address 
information administrator to her present position as Postmaster of 
Citronelle in 1988; and 

WHEREAS, Mrs. Lewis, in further service to her community, 
has assumed an active role in numerous civic and professional 
organizations in such capacities as president of the Kiwanis Club 
cf Citronelle, corresponding secretary of the Citronelle Chamber of 
Commerce, and secretary for the Citronelle Chapter of the 
American Cancer Society; and 

WHEREAS, she is a faithful member of St. James Major 
Catholic Church where she serves as president of the advisory board, 
religion instructor, and choir member; she also is a Grand Lady in 
the Ladies Auxiliary of the Knights of Peter Claver, St. James Major 
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Court #172, and Faithful Scribe, Agnes Coleman Chapter 1, 4th 
Degree Ladies of Grace of the Knights of Peter Claver; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and service to her com¬ 
munity, we hereby most highly commend Gwendolyn Eugenia 
Prichard Lewis of Citronelle, Alabama, and direct that she receive 
a copy of this resolution of sincere praise and regard. 

Approved March 25, 1992 

Time: 3:08 P.M. 


Act No. 92-144 H.J.R. 173 - Reps. Cosby, Bryant, Thomas 

HOUSE JOINT RESOLUTION 

COMMENDING FILM PRODUCER JOHN WILSON 

WHEREAS, the motion picture “Blue Sky” was filmed in the 
Greater Selma area during the summer of 1990; and 

WHEREAS, the film had a tremendous impact on the Greater 
Selma community and Alabama as a whole, resulting in increased 
employment and revenue for the State; and 

WHEREAS, Alabama extends her appreciation to producer, 
John Wilson, for his production of “Blue Sky”; and 

WHEREAS, during the filming of “Blue Sky,” the production 
company, the Alabama Film Office, Dallas County officials, and the 
citizens of the Greater Selma area worked together in the spirit of 
cooperation, and we look forward, with pleasure, to such a pleasant 
association among all those who have the best interests of Greater 
Selma and the State of Alabama foremost in mind; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend John Wilson for the selection of Selma and the State of 
Alabama for the filming of the motion picture “Blue Sky”. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to Mr. Wilson, that he may know of 
our highest personal regard and our hopeful anticipation that 
many of his future productions will also be filmed in the State of 
Alabama. 

Approved March 25, 1992 

Time: 3:09 P.M. 
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Act No. 92-145 H.J.R. 174 - Reps. Cosby, Bryant, Thomas 

HOUSE JOINT RESOLUTION 

COMMENDING FILM PRODUCER BOB SOLO, AND WEL¬ 
COMING HIM BACK TO ALABAMA AND THE GREATER 
SELMA AREA. 

WHEREAS, the motion picture “Blue Sky” was filmed in the 
Greater Selma area during the summer of 1990; and 

WHEREAS, the film had a tremendous impact on the Greater 
Selma community and Alabama as a whole, resulting in increased 
employment and revenue for the State; and 

WHEREAS, Alabama extends her appreciation and welcomes 
back the producer, Bob Solo, for the forthcoming production of 
“Body Snatchers III”; and 

WHEREAS, during the filming of “Blue Sky,” the production 
company, the Alabama Film Office, Dallas county officials, and the 
citizens of the Greater Selma area worked together in the spirit of 
cooperation, and we look forward, with pleasure, to such pleasant 
association among all those who have the best interests of Greater 
Selma and the State of Alabama foremost in mind; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
warmly welcome Bob Solo, as well as the entire production staff 
“Body Snatchers III,” to Selma and to the State of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to Mr. Solo, that he may know of our 
highest personal regard and our hopeful anticipation that many of 
his future productions will also be filmed in the State of Alabama. 

Approved March 25, 1992 

Time: 3:10 P.M. 


Act No. 92-146 H.J.R. 175 - Reps. Zoghby, Rockhold, Gaston 
HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FORREST C. WILSON OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the death of Forrest C. Wilson of 
Mobile, Alabama, on February 28, 1992, at the age of 88 years; and 
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WHEREAS, a resident of Mobile for 74 years and one of that 
city’s most prominent businessmen and civic leaders, Mr. Wilson 
was president of Forrest Wilson Monuments, Inc., and was a 
founder and charter member of St. Luke’s Episcopal Church, 
where he served on the vestry and as a member of the building 
committee; and 

WHEREAS, Mr. Wilson, in other community involvement and 
support, was a member of the Mobile Kiwanis Club; the Honorary 
Fellows of Mobile College; Abba Temple, Toulmin Lodge, No. 875; 
Skyline Country Club; and the Historic Mobile Preservation 
Society; and 

WHEREAS, he further was an active supporter of the 
University of Alabama, serving in the Red Elephant Club, and was 
a proponent of numerous other projects and activities for the good 
of the City of Mobile and the State of Alabama; and 

WHEREAS, the death of Forrest C. Wilson has indeed left an 
unfathomable void in the life of the community, and in the hearts 
of his beloved family, many friends, and all those whose lives he 
touched through compassion, care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Forrest C. Wilson of Mobile, Alabama, and 
extend our very deepest sympathy to his wife, Helen Coffin Wilson; 
son, Forrest C. Wilson, Jr.; daughters, Marolyn Greene and Beth 
Kinsaul; and to other family members, whose sorrow we sincerely 
share and for whom a copy of this resolution shall be provided. 

Approved March 25, 1992 

Time: 3:11P.M. 


Act No. 92-147 H.J.R. 178 - Rep. Hill 

HOUSE JOINT RESOLUTION 

COMMENDING KYLE SEWELL OF ALABASTER, 
ALABAMA, SHELBY COUNTY’S EMS HONOREE OF THE 
YEAR. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama commends Kyle Sewell of Alabaster, Alabama, who has 
been recognized by the Birmingham Regional Emergency Medical 
Services System (BREMSS) as Emergency Medical Services (EMS) 
Honoree of the Year for Shelby County; and 
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WHEREAS, Mr. Sewell, assistant director of the Shelby 
County 911 System, was specifically cited for his efforts in direct¬ 
ing friends of a victim, who had been injured in an explosion, in 
the proper method of positioning the patient in order to maintain 
an open airway until Emergency Medical Technicians (EMTs) 
arrived on the scene; and 

WHEREAS, assigned to communications, his area of involve¬ 
ment for some ten years, Mr. Sewell is an experienced dispatcher 
whose on-going training in emergency medical dispatch, training 
in CPR, and expertise in emergency medical procedures, are 
invaluable to those Shelby County citizens who rely on EMS for 
prompt medical attention in the event of an accident, illness or 
other disaster; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to his fellow citizens, and as the recipient of 
the BREMSS Honoree of the Year award for Shelby County, we 
hereby commend Kyle Sewell of Alabaster, Alabama, for whom a 
copy of this resolution of highest praise shall be provided. 

Approved March 25, 1992 

Time: 3:12 P.M. 


Act No. 92-148 H.J.R. 180 - Rep. Gaines 

HOUSE JOINT RESOLUTION 

INVITING PATRICK TAYLOR OF NEW ORLEANS, 
LOUISIANA, TO ADDRESS THE LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
cordially invite Patrick Taylor of Taylor Energy Company, New 
Orleans, Louisiana, to address the Alabama Legislature on March 
24, 1992, at which time the Legislature will convene in joint ses 
sion to hear Mr. Taylor’s remarks. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. Taylor, advising him of this invitation and of 
our hopeful anticipation of his acceptance. 

Approved March 25, 1992 

Time: 3:13 P.M. 
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Act No. 92-149 S.J.R. 4 - Senator Bedsole 

SENATE JOINT RESOLUTION 

EXTENDING THE TASK FORCE ON CHILDREN’S REHABIL¬ 
ITATION SERVICES AS RECOMMENDED IN THE REPORT 
FILED JULY 29, 1991 BY THE JOINT LEGISLATIVE COMMIT¬ 
TEE ON THE CRISIS IN CHILDREN’S REHABILITATION 
SERVICES. 

WHEREAS, the Task Force on Children’s Rehabilitation 
Services as created by the Joint Legislative Committee on the cri¬ 
sis in children’s rehabilitation services, established by the 
Alabama Legislature, has had many meetings, hearings and its 
members have conducted a study into the facets of the proposed or 
threatened termination of services to the children of this state 
needing rehabilitation and other medical services provided 
through the Children’s Rehabilitation Services (CRS); 

WHEREAS, the Task Force is composed of committed individ¬ 
uals who have successfully identified problem areas and made rec¬ 
ommendations for improvements because of their expertise in the 
various requisite fields; and 

WHEREAS, it is in the best interest of the Alabama Legisla¬ 
ture and the citizens of Alabama to have this Task Force conduct 
additional studies and research into its area of responsibilities; and 

WHEREAS, the Task Force will continue to oversee the opera¬ 
tions of Children’s Rehabilitation Services and present their find¬ 
ings to the Legislature and advise them on the progress being made 
to implement the recommendations of the Task Force; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, To continue this 
Task Force until the 30th legislative day of the 1994 Regular 
Session in which time Children’s Rehabilitation Services will be 
expected to make positive changes. 

Approved March 25, 1992 

Time: 3:20 P.M. 


Act No. 92-150 S.J.R. 55 - Senator deGraffenried 

SENATE JOINT RESOLUTION 

INVITING JUDGE RAY CORNS TO ADDRESS A JOINT 
SESSION OF THE LEGISLATURE OF ALABAMA. 
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WHEREAS, Judge Ray Corns of Cabin Creek, Kentucky, is 
recognized as an expert in the field of education law; and 

WHEREAS, Judge Corns is the co-author of Public School 
Laws, a textbook utilized in over 72 colleges and universities 
nationwide and has served as the legal advisor for two Governors 
of Kentucky, the Chief Legal Counsel for the Kentucky 
Department of Education, an Assistant Attorney General for the 
State of Kentucky, a Circuit Judge, and is presently serving as 
Secretary of the Kentucky Justice Cabinet; and 

WHEREAS, Judge Corns issued the original opinion in the 
landmark case of Rose v. The Council for Better Education, Inc., in 
which the system of financing elementary and secondary public 
schools in Kentucky was declared unconstitutional resulting in 
vllV/ iKentucky education Reform Act that appropriated over 
$800,000,000 new dollars for education; and 

WHEREAS, Judge Corns, in addition to his legal expertise in 
education law, is renowned for his wit and wisdom, his column 
“The Com Crib” is a regular feature in many newspapers; and 

WHEREAS, the State of Alabama is presently at a critical 
junction in its history, as was Kentucky in 1989, and the observa¬ 
tions and remarks of Judge Ray Corns would be of great benefit to 
the Legislature of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Judge Ray 
Corns is most respectfully requested to appear before a joint ses¬ 
sion of the Legislature of Alabama on March 19, 1992, at 
11:00 a.m., whereupon the members of the Alabama House of 
Representatives and the Alabama Senate will assemble in joint 
session to hear his remarks. 

BE IT FURTHER RESOLVED, That the Secretary of the 
Senate, by copy of this resolution, advise Judge Corns of this invi¬ 
tation and of our hopeful anticipation of his acceptance. 

Approved March 25, 1992 

Time: 3:21 P.M. 


Act No. 92-151 S.J.R. 56 - Senator Parsons 

SENATE JOINT RESOLUTION 

CONFERRING UPON JAMES JOHNSTON HICKS OF 
BIRMINGHAM THE DESIGNATION OF “DISTINGUISHED 
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PROFESSOR EMERITUS OF HIGHER EDUCATION” IN 
ALABAMA. 

WHEREAS, James Johnston Hicks, M.D., was associated with 
the University Hospital in Birmingham from 1946 as a resident 
and then as Chief, Otorhinolaryngology, until retirement, and also 
was Professor and Director with the University of Alabama in 
Birmingham (UAB) School of Medicine, Department of Surgery, 
Division of Otorhinolaryngology, from 1962-1985; and 

WHEREAS, Dr. Hicks, in his capacity with the UAB School of 
Medicine, was responsible for teaching Otorhinolaryngology resi¬ 
dents, as well as 3rd and 4th year medical students and, as a 
member of the medical and educational communities, his longtime 
service and activities have been broad in scope and equally as sig¬ 
nificant in both professional areas; and 

WHEREAS, Dr. Hicks, who has been a member of the 
American Association of University Professors since 1962, also has 
provided leadership as a member of the Medical Advisory Board of 
Medical Education Film Producers; through his key role in the 
establishment of the Reynolds Medical Library at UAB; and 
through his successful endeavors in raising some $900,000 to sup¬ 
plement a $400,000 state appropriation for the James Johnston 
Hicks, M.D., Chair at University Hospital; and 

WHEREAS, Dr. Hicks has further served on the NINCDS 
Liaison Committee, Association of Academic Departments of 
Otolaryngology; donated the original Treatise on Parkinson’s 
Disease to the UAB Reynolds Library; and has conducted ongoing 
research in crawfish for food and jobs in conjunction with Auburn 
University where he was awarded an Honorary Doctorate; and 

WHEREAS, a graduate of Emory University and Tulane 
University Medical School, Dr. Hicks served an internship at 
Southern Pacific Hospital in San Francisco and, since completing 
his residency at UAB, has contributed immeasurably to the medi¬ 
cal and teaching professions; and 

WHEREAS, he is associated with numerous professional asso¬ 
ciations and societies, as well as community and civic organiza¬ 
tions, and he has been honored on countless occasions in recogni¬ 
tion of distinguished achievement, for his philanthropic endeavors, 
and for his support of the Talladega School for the Deaf, the 
Lurleen B. Wallace Cancer Center, and the Diabetes and 
Children’s Hospitals, among other institutions; and 

WHEREAS, James Johnston Hicks of Birmingham is indeed 
one of Alabama’s most prominent and dedicated citizens whose 
achievements are worthy of widespread public recognition, and it 
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is most particularly fitting and desirable that his service to educa¬ 
tion in the State of Alabama be acknowledged in an appropriate 
manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
fer upon Dr. James Johnston Hicks of Birmingham, the designa¬ 
tion of “Distinguished Professor Emeritus of Higher Education” in 
Alabama, and do further direct that he receive a copy of this reso¬ 
lution, in token of our deep and sincere gratitude, and as a 
memento of this honorary designation by the Alabama Legislature. 

Approved March 25, 1992 

Time: 3:22 P.M. 


Act No. 92-152 H. 253 - Rep. Buskey (JL) 

AN ACT 

To amend Sections 17-10-12, 17-16-11, and 17-7-1 of the Code of Alabama 
1975, relating to primary elections and absentee balloting, to shorten the time 
period for the delivery of absentee ballots for the 1992 election cycle only, and to 
shorten the time period for the filing of declarations of candidacy, and for the certi¬ 
fication of candidates only for the 1992 U. S. House of Representatives election 
cycle, and only if the Legislature adopts an approved congressional reapportion¬ 
ment plan in the 1992 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 17-10-12, 17-16-11, and 17-7-1 of the 
Code of Alabama 1975, are amended to read as follows: 

§17-10-12. 

“Not less than 40 days prior to the holding of any election to 
which this chapter pertains, and not less than 15 days for the 1992 
election cycle only, or in the case of a run-off primary election to 
which this chapter pertains, not more than seven days after the first 
primary election, the officer charged with the printing and distribu¬ 
tion of the official ballots and election supplies shall deliver to the 
absentee election manager of each county in which the election is 
held or to the person designated to serve in his or her place a suffi¬ 
cient number of absentee ballots, envelopes, and other necessary 
supplies. If the absentee election manager is a candidate with oppo¬ 
sition in the election, he or she shall immediately, upon receipt of 
the ballots, envelopes, and supplies, deliver them to the person 
authorized to act in his or her place, as provided in Section 17-10-13. 
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“§17-16-11. 

“(a) (1) Except as provided in subdivision (2), all candidates for 
nomination to public office or for election to party office in the pri¬ 
mary election provided for in this chapter shall file their declara¬ 
tion of candidacy with the state party chair if they seek any federal, 
state, circuit, or district office, or the state Senate, House of 
Representatives, or any other office that is not a county office not 
later than 5:00 P.M. 60 days before the date of the primary election. 
All candidates for nomination or election to a county office shall file 
their declaration with the county party chair not later than 5:00 
P.M. 60 days before the date of the primary election. 

“(2) With regard to the 1992 election cycle for candidates for 
the United States House of Representatives only, and only if the 
Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session, candidates shall file their decla¬ 
ration not later than 29 days before the primary election. 

“(b) (1) Except as provided in subdivision (2) the state party 
chair shall, no later than 5:00 P.M. 55 days before the primary 
election, certify the names of all primary election candidates, 
except candidates for county offices, to the Secretary of State. The 
county party chair shall, not later than 5:00 P.M. 55 days prior to 
the date of the primary election, certify to the probate judge the 
names of all candidates for nomination to county offices or election 
to county party offices. The Secretary of State shall, not less than 
50 days prior to the date of the primary election, and not less than 
25 days prior to the primary election in the 1992 election cycle 
only, certify to the probate judge of every county in which the elec¬ 
tion is to be held the names of the opposed candidates for nomina¬ 
tion to federal, state, circuit, or district offices, the state Senate, 
House of Representatives, and all other opposed candidates to pub¬ 
lic or party office, except candidates for county offices. 

“(2) With regard to the 1992 election cycle for candidates for 
the United States House of Representatives only, and only if the 
Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session: 

“a. The state party chair shall certify the candidates to the 
Secretary of State not later than 5:00 p.m. 27 days before the pri¬ 
mary election. 

“b. The Secretary of State shall certify the candidates to the 
probate judge not later than 5:00 p.m. 25 days before the primary 
election. 

“(c) The probate judge of each county shall have the ballots 
prepared for the primary election. If a legally qualified candidate 
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for nomination to an office is unopposed when the last date for fil¬ 
ing declarations of candidacy has passed, his or her name shall not 
appear on the ballots to be used in the primary election, and he or 
she shall be the nominee of the party with which he or she has 
qualified for the office. If a legally qualified candidate for election to 
a party office is unopposed when the last date for filing declarations 
of candidacy has passed, his or her name shall not appear on the 
ballots to be used in the primary election, and he or she shall be 
declared elected to the party office for which he or she qualified. 

“§17-7-1. 

“(a) The following persons shall be entitled to have their 
names printed on the appropriate ballot for the general election, 
provided they are otherwise qualified for the office thev seek: 

'(1) All candidates who have been put in nomination by pri¬ 
mary election and certified in writing by the chair and secretary of 
the canvassing board of the party holding the primary and filed 
with the probate judge of the county, in the case of a candidate for 
county office, and the Secretary of State in all other cases, on the 
day next following the last day for contesting the primary election 
for that office if no contest is filed. If a contest is filed, then the cer¬ 
tificate for the contested office must be filed on the day next follow¬ 
ing the date of settlement or decision of the contest. 

“(2) All candidates who have been put in nomination by any 
caucus, convention, mass meeting, or other assembly of any political 
party or faction and certified in writing by the chair and secretary of 
the nominating caucus, convention, mass meeting, or assembly and 
filed with the probate judge, in the case of a candidate for county 
office, and the Secretary of State in all other cases, on or before 
5:00 P.M. 60 days before the date of the first primary election. 

“(3) Each candidate who has been requested to be an indepen¬ 
dent candidate for a specified office by written petition signed by 
electors qualified to vote in the election to fill the office when the 
petition has been filed with the probate judge, in the case of a 
county office and with the Secretary of State in all other cases, on 
or before 5:00 P.M. 60 days before the first primary election. The 
number of qualified electors signing the petition shall equal or 
exceed one percent of the total number of registered voters of: 

“a. The cuuniy if the office is to be filled by vote of the electors 
of the entire county; 

“b. The state if the office is to be filled by vote of electors of the 
entire state; or 

“c. The district if the office is to be filled by the electors of a 
district. 
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“(b) With regard to the 1992 election cycle for candidates for 
the United States House of Representatives only, and only if the 
Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session, candidates shall be certified or 
qualified on or before 5:00 p.m. 29 days before the first primary 
election. 

“(c) The Secretary of State must, not later than six days after 
the second primary, certify to the probate judge of each county in 
the state, in the case of an officer to be voted for by the electors of 
the whole state, and to the probate judges of the counties compos¬ 
ing the circuit or district in case of an officer to be voted for by the 
electors of a circuit or district, upon suitable blanks to be prepared 
by him or her for that purpose, the fact of nomination or indepen¬ 
dent candidacy of each nominee or independent candidate who has 
qualified to appear on the general election ballot. The probate 
judge shall then prepare the ballot with the names of each candi¬ 
date qualified under the provisions of this section printed on the 
ballot. The probate judge is prohibited from causing to be printed 
on the ballot the name of any independent candidate who was a 
candidate in the primary election of that year.” 

“Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on March 24, 1992. 


Act No. 92-153 


H. 327 - Reps. Hogan, Cagle 


AN ACT 

Relating to Walker County; authorizing the County Commission to levy an 
additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the Walker County 
Commission may levy, in addition to any other tax, an ad valorem 
tax in the amount of 12 mills on each dollar of taxable property in 
the County. The revenue from the additional tax shall be paid into 
the Treasuries of the Walker County Board of Education, City of 
Carbon Hill Board of Education, and City of Jasper Board of 
Education on a ratio based on the per pupil enrollment of each 
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school system as determined on December 1 of the year in which 
the taxes accrued. 

Section 2. The increase in the rate of the tax as provide by 
this act is subject to the approval of a majority of the qualified 
electors of the County who vote on the proposed increase at the 
next general, primary, constitutional, or special election held for 
that purpose. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1992 

Time: 2:20 P.M. 


Act No. 92-154 S. 116 - Senator Mitchell 

AN ACT 

To make supplemental appropriations from the Alabama Special Educational 
Trust Fund to the Butler County Board of Education and the Dale County Board of 
Education for the fiscal year ending September 30, 1992, for repairs to any school 
damaged by windstorm or fire in the counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is appropriated to the Butler County Board 
of Education from the Alabama Special Educational Trust Fund the 
sum of one hundred thousand dollars ($100,000) for the fiscal year 
ending September 30, 1992. The appropriation shall be in addition 
to any and all other funds heretofore or hereafter appropriated to 
the Butler County Board of Education and shall be used for repairs 
to any school damaged by windstorm or fire in the county. 

Section 2. There is appropriated to the Dale County Board 
of Education from the Alabama Special Educational Trust Fund 
the sum of fifty thousand dollars ($50,000) for the fiscal year end¬ 
ing September 30, 1992. The appropriation shall be in addition to 
any and all other funds heretofore or hereafter appropriated to the 
Dale County Board of Education and snail be used for repairs to 
any schools damaged by windstorm or fire in the county. 

Section 3* This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1992 

Time: 5:50 P.M. 
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Act No. 92-155 H. 631 - Reps. Willis, Crow, Campbell 

AN ACT 

To propose a constitutional amendment relating to the volunteer fire depart¬ 
ments, fire protection, and emergency services in Calhoun County and the levy and 
collection of additional special ad valorem taxes for the fire protection and emer¬ 
gency services, pursuant to Amendment 425 of the Constitution of 1901. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

In addition to any ad valorem tax levied for fire protection, the 
County Commission of Calhoun County is authorized, subject to 
the ratification of this amendment and the election as prescribed, 
to levy and collect a special ad valorem tax, not to exceed two mills 
in any year on each dollar of assessed value of the property taxed, 
only for the purpose of providing emergency medical services in 
Calhoun County. 

The County Commission of Calhoun County is authorized to 
enter into agreements with the emergency medical service author¬ 
ity for emergency service in the county, without respect to dis¬ 
tricts, upon a majority of the qualified electors of the county voting 
thereon in favor of a special ad valorem tax, not to exceed an addi¬ 
tional two mills on each one dollar of assessed taxable property in 
the county in any taxable year. 

The Calhoun County Commission is authorized to further pro¬ 
vide for the firefighting districts and fire protection, in the unin¬ 
corporated area outside the corporate limits of the municipalities 
in Calhoun County. The commission may, subject to the ratifica¬ 
tion of this amendment and the election as prescribed, levy and 
collect an additional special ad valorem tax, not to exceed three 
mills in any one year on each dollar of assessed value of property 
taxed, for the purposes of fire protection in the unincorporated 
area outside the corporate limits of Calhoun County. The firefight¬ 
ing districts herein authorized shall not include any municipality 
of Calhoun County unless the municipality requests, by a resolu¬ 
tion of its governing body, to be included in the fire protection pro¬ 
gram and at a referendum, called for the purpose, a majority of the 
qualified electors voting thereon approve the municipality’s partic¬ 
ipation in the program and the levy of the special ad valorem tax 
not to exceed three mills on each dollar of value of assessed tax¬ 
able property in the municipality. The municipal governing body 
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may by duly enacted resolution presented to the Judge of Probate 
of Calhoun County participate in the county election called for the 
question of fire protection or services. 

The Legislature may, from time to time, provide for the levy 
and collection of the special ad valorem taxes for fire protection 
and for emergency services, provided, that no ad valorem tax 
authorized by this amendment shall exceed 30 years, commencing 
with the levy for the tax year for which the taxes will become due. 
The Legislature may provide for the conduct of any election held 
pursuant to this act. Otherwise, the county elections shall be held 
and conducted in the same manner as other county elections. 

This amendment shall not be construed to limit any corporate 
charter, nor the authority or operation of any volunteer fire 
department, or of any emergency medical service or emergency 
medical authority in Calhoun County. 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Calhoun County. The election shall be held in accordance 
with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House March 24, 1992 

Passed the Senate as amended on April 7, 1992 

House concurred in Senate amendment April 7, 1992 


Act No. 92-156 H.J.R. 202 - Rep. Ford 

HOUSE JOINT RESOLUTION 

DESIGNATING MAY 22, 1992, AS “UNITED STEEL WORK¬ 
ERS OF AMERICA LOCAL 2176 DAY” IN ALABAMA. 
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WHEREAS, Local 2176 United Steelworkers of America in 
Gadsden, Alabama, was awarded its charter by the United 
Steelworkers of America on May 22, 1942; and 

WHEREAS, after many years of struggle and strife, in an 
effort to better the working conditions, wages and safety condi¬ 
tions for its members, the United Steelworkers of America 
(USWA), in August 1942, entered into agreements with Republic 
Steel and other steel companies to represent their members; and 

WHEREAS, for the last fifty (50) years, Local 2176 has led the 
fight for a better quality of life for its members and their families 
by promoting and fighting for fair wages, safe working conditions, 
health and benefit needs, holidays, and working conditions 
deserved by all workers and their families; and 

WHEREAS, also since chartered, Local 2176 has been an 
active participant in community needs by supporting charities and 
other community concerns for all working citizens in Gadsden, 
surrounding municipalities, and the State of Alabama; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commenda¬ 
tion and honor of all its members, past and present, of Local 2176, 
and in recognition of the Local’s service to its members, commu¬ 
nity and state for fifty years, we hereby name and designate May 
22, 1992, as “United Steel Workers of America Local 2176 Day” in 
Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to USWA Local 2176 as a memento of 
this honorary designation by the Legislature. 

Approved April 9, 1992 

Time: 9:40 A.M. 


Act No. 92-157 S.J.R. 59 - Senators Foshee, Campbell, 

Corbett and Denton 

SENATE JOINT RESOLUTION 

URGING THE UNITED STATES CONGRESS TO ENACT 
LEGISLATION IMPOSING TARIFFS AND SURCHARGES ON 
PRODUCTS, GOODS, AND EQUIPMENT MANUFACTURED IN 
COUNTRIES CHARGING TARIFFS ON GOODS, PRODUCTS, 
AND EQUIPMENT EXPORTED FROM THE UNITED STATES. 
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WHEREAS, the economic well-being of our state and nation is 
both directly and adversely affected by the purchase and use of for¬ 
eign-made products and goods; and 

WHEREAS, the Alabama Legislature, on behalf of the citizens 
of Alabama, expresses utter shock and disbelief over the fact that 
products, goods, and equipment exported from the United States 
are subject to tariffs; and 

WHEREAS, products, goods, and equipment imported to the 
United States are not subject to tariffs or surcharges; and 

WHEREAS, in light of the drastic and continued decline of our 
economy, directly related to tariffs on exports from the United 
States by countries that we do not charge tariffs on exports to the 
United States, it is most imperative that the United States 
Congress define their loyalties through positive and corrective 
action; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That to further our 
own economic interests and protect the well-being of all our citi¬ 
zens, we urge the United States Congress to enact legislation 
imposing tariffs and surcharges on products, goods, and equipment 
imported from countries charging tariffs on products, goods, and 
equipment exported from the United States. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent to the Speaker of the United States House of 
Representatives, President of the United States Senate, and each 
member of the United States Senate and House of Representatives 
from Alabama. 

Approved April 9, 1992 

Time: 10:25 A.M. 


Act No. 92-158 H.J.R. 182 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Thursday, March 19, 1992, they adjourn to 
meet again on Tuesday, March 24, 1992. 

Approved April 9, 1992 

Time: 10:31 A.M. 
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Act No. 92-159 H.J.R. 199 - Rep. Rockhold 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF OTIS MERRITT WARD OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature grievously records the death of Otis Merritt 
Ward of Mobile, Alabama, on March 2, 1992, at the age of 93 
years; and 

WHEREAS, a native of Wardville in Escambia County, Florida, 
and a resident of Mobile for the past 53 years, Mr. Ward was a 
retired pharmacist and a distinguished veteran of World War I; and 

WHEREAS, the death of Otis Merritt Ward has indeed left an 
unfathomable void in the life of the community, and in the hearts 
of his beloved family, many friends, and all those whose lives he 
touched through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Otis Merritt Ward of Mobile, Alabama, and 
extend our very deepest sympathy to his beloved wife of 51 years, 
Nellie Byrd Ward; to his son, Ray Otis Ward; daughters, Dorothy 
Jane Bell and Carmelelta Baldwin; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided. 

Approved April 9, 1992 

Time: 10:32 A.M. 


Act No. 92-160 H.J.R. 203 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Tuesday, March 24, 1992, they adjourn to 
meet again on Thursday, March 26, 1992, and when they adjourn 
on Thursday, March 26, 1992, they adjourn to meet again on 
Tuesday, April 7, 1992. 

Approved April 9, 1992 

Time: 10:33 A.M. 
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Act No. 92-161 H.J.R. 188 - Reps. Smith (C), Knight 

HOUSE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF MONTEVALLO ON 
THE INITIATION OF ITS QUALITY ASSURANCE PROGRAM. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama recognizes the University of Montevallo on 
the establishment of its Quality Assurance Program; and 

WHEREAS, Montevallo’s Quality Assurance Program, initi¬ 
ated in May 1991, guarantees the performance of first-year teach¬ 
ers who are recommended for certification, serves to express confi¬ 
dence in the university's graduates, and is an otter of cooperation 
with the 130 school systems throughout Alabama; and 

WHEREAS, the program not only promises quality in their 
first-year graduates' ability to teach, but also assures their profes¬ 
sional performance in the classroom; and 

WHEREAS, under the program, should a teacher experience 
difficulties, faculty from the School of Education will travel to any 
school in the state and, after assessing the problem, will work with 
the teacher to resolve it; and 

WHEREAS, among numerous other benefits, seminars are 
arranged which serve as a network of support for young teachers, 
and provide for interaction with peers who may be experiencing 
similar problems; and 

WHEREAS, advice, encouragement and support are readily 
available, and there is even help in remediating, or at least reliev¬ 
ing, those unwarrantable situations not attributable to the 
teacher; and 

WHEREAS, the assistance which is provided the young 
teacher throughout the first year of teaching can include such ser¬ 
vices as on-site supervision, analysis of curriculum documents or 
videotaped lessons, and even free classes for additional course- 
work; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the University of Montevallo on its Quality 
Assurance Program which is indeed a significant move toward 
quality education throughout the state. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for presentation to Dr. John Stewart, President of the 
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University of Montevallo, and to Dr. Bill Ernest, Dean of the 
School of Education. 

Approved April 4, 1992 

Time: 10:34 A.M. 


Act No. 92-162 H.J.R. 189 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING THE JOHN TYLER MORGAN ACADEMY 
OF SELMA, ALABAMA, FOR ACADEMIC AND ATHLETIC 
EXCELLENCE. 

WHEREAS, with sincere praise and commendation, the 
Legislature of Alabama notes the selection of the John Morgan 
Academy (MA) as the top academic and athletic institution in the 
Alabama Independent School Association (AISA) for 1991; and 

WHEREAS, twice runner-up for the President’s Award for aca¬ 
demic excellence, Morgan Academy won the proud distinction over 
54 other schools in the statewide competition which is based on 
such point-system criteria as elementary and high school test 
scores, academic scholarships for graduates, and participation in 
statewide academic contests; and 

WHEREAS, the 26-year-old private academy with more than 
600 students is under the able leadership and direction of 
Headmaster Christopher deBuzna who earned his doctorate at the 
University of Alabama and served at Southern Academy before 
coming to MA in 1985; and 

WHEREAS, Morgan Academy, the largest and only school in 
the AISA accredited by the Alabama State Department of 
Education, with 99% of its graduates entering college, boasts such 
other distinctions as state championships in AISA mathematics 
competition and the Scholars Bowl; number-one Student 
Government Association in the state for three consecutive years; 
Teacher of the Year winner for the past three years; and Student 
of the Year winner for the past two years; and 

WHEREAS, although the emphasis at Morgan is on aca¬ 
demics, they have excelled in athletics as well and received the 
Chairman’s Award as premier athletic school in the state by AISA; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
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of outstanding achievement as the number-one academic and ath¬ 
letic institution in the Alabama Independent School Association 
for 1991, we hereby most highly commend the John Tyler Morgan 
Academy of Selma, Alabama, and do further direct that a copy of 
this resolution be provided for presentation to Dr. Christopher 
deBuzna, Headmaster at the academy. 

Approved April 9, 1992 

Time: 10:35 A.M. 


Act No. 92-163 H.J.R 190 - Rep. Williams 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN ROBERT BOOTHE, JR., FOR DIS¬ 
TINGUISHED SERVICE AS INTERIM PRESIDENT OF OPE¬ 
LIKA STATE TECHNICAL COLLEGE. 

WHEREAS, John Robert (Bob) Boothe, Jr., assistant to the 
president of George C. Wallace State Community College, Dothan, 
Alabama, is one of our state’s most prominent educators whose 
career spans a period of some 26 years; and 

WHEREAS, Mr. Boothe, prior to March 1, 1992, was associ¬ 
ated with Opelika State Technical College as director of business 
and industry services, and extended day programs; as executive 
assistant to the president; and as interim president from May 30, 
1991, to January 10, 1992; and 

WHEREAS, during his tenure at the helm of Opelika State, 
Mr. Boothe was responsible for the overall operation of the college 
which functions on a budget of approximately $2.8 million dollars, 
and with a workforce of 75 full and part-time employees; and 

WHEREAS, Mr. Boothe served also on numerous boards, com¬ 
mittees, and civic organizations to the furtherance and full support 
of his community, his college and his fellowman; and 

WHEREAS, a graduate of Troy State University, where he 
earned both his B.S. and M.S. degrees Mr. Boothe io a former high 
school football coach and athletic director at Dozier, Goshen, 
Brundidge and Opelika; former offensive football coach and director of 
recruiting at Troy State University; and, from 1980-1989, served as a 
field director for the Alabama Education Association; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
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of outstanding professional achievement and service, and in grate¬ 
ful acknowledgement of his distinguished tenure as interim presi¬ 
dent of Opelika State Technical College, we hereby commend John 
Robert (Bob) Boothe, Jr., whom we hold in highest personal regard 
and for whom a copy of this resolution shall be provided. 

Approved April 9, 1992 

Time: 10:36 A.M. 


Act No. 92-164 H.J.R. 195 - Reps. Harper, Gaston, Rockhold, 

Kvalheim, Clark (W), Buskey (JE), 
Kennedy, Penry, Box, Turner 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM J. FULFORD, III, FOR DISTIN¬ 
GUISHED SERVICE DURING OPERATION DESERT STORM. 

WHEREAS, William J. “Happy” Fulford, III, has represented 
the University of South Alabama for 10 years to the Alabama 
Legislature; and 

WHEREAS, as an officer in the United States Army Reserve, 
Major Fulford serves as the chief of vessel operations for the 
1184th U. S. Army Transportation Terminal Unit, Mobile, 
Alabama; and 

WHEREAS, in June 1991, the 1184th U. S. Army Transporta¬ 
tion Terminal Unit was activated for deployment to Southwest 
Asia; and 

WHEREAS, through his enthusiasm and expertise, he played 
a critical role in the planning and execution of the actual deploy¬ 
ment; and 

WHEREAS, while in theater, his tireless efforts were successful 
as evidenced by the incident-free loading operations in Jubail and 
Dammam, Saudi Arabia, for which he had sole responsibility; and 

WHEREAS, Major Fulford distinguished himself by excep¬ 
tional service while assigned to the 1184th Transportation 
Terminal Unit, Military Traffic Management Command Southwest 
Asia; and 

WHEREAS, the Secretary of Defense has awarded the Joint 
Service Commendation Medal to Major Fulford for meritorious ser¬ 
vice during Operation Desert Storm; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Major William J. Fulford, III, for his service, loy¬ 
alty and dedication to Operation Desert Storm. 

BE IT FURTHER RESOLVED, That the Alabama Legislature 
recognizes that the distinctive accomplishments of Major Fulford 
reflect credit upon himself, the State of Alabama, the United 
States Army and the Department of Defense. 

RESOLVED FURTHER, That a copy of this resolution be pre¬ 
sented to Major Fulford. 

Approved April 9, 1992 

Time: 10:37 A.M. 


Act No. 92-165 H.J.R. 196 - Rep. Harper 

HOUSE JOINT RESOLUTION 

EXPRESSING APPRECIATION TO THE BAYOU LA BATRE 
CHAMBER OF COMMERCE. 

WHEREAS, on February 5, 1992, the Bayou La Batre 
Chamber of Commerce, along with many representatives of the 
seafood industry, held their annual seafood feast for the 
Legislature and state administrative employees; and 

WHEREAS, this annual event is one that entails diligent effort 
on the part of all those who work tirelessly to raise the funds neces¬ 
sary to travel to Montgomery to personally prepare and serve such a 
bountiful array of Alabama’s finest and freshest seafood dishes; and 

WHEREAS, we are very keenly aware that these are difficult 
times for those who earn their livelihood in the seafood industry, 
and we are therefore most particularly grateful that they made a 
special effort to again host this traditional affair, which reflects a 
true spirit of community much to be admired; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we again 
express our heartfelt thanks to the Bayou La Batre Chamber of 
Commerce and the area’s seafood industry for their generous hospi¬ 
tality, and do further direct that they receive a copy of this resolu¬ 
tion of sincere praise and appreciation for a most enjoyable evening. 

Approved April 9, 1992 

Time: 10:38 A.M. 
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Act No. 92-166 H.J.R. 197 - Rep. Harper 

HOUSE JOINT RESOLUTION 

HONORING MR. CHARLY FUGIKI AND HIS FIRM, C & C 
TRANSPACIFIC CORPORATION. 

WHEREAS, on the occasion of the christening of the F/V 
Paradise Queen II, the Legislature of Alabama commends Mr. 
Charly Fugiki and his firm, C & C Transpacific Corporation, on 
their decision to have the F/V Paradise Queen II built in Bayou La 
Batre by Bayou La Batre residents; and 

WHEREAS, Bayou La Batre is experiencing the adverse 
effects of a severely deflated economy due to a slow-down in the 
shipbuilding and fishing industries, the town’s two major employ¬ 
ers, and this has drastically reduced or eliminated paychecks for 
many wage earners in the area; and 

WHEREAS, the building of the F/V Paradise Queen II, how¬ 
ever, has alleviated the severity of Bayou La Batre’s economic 
state, and we are indeed most grateful to C & C Transpacific and 
to Mr. Fugiki, personally; and 

WHEREAS, on behalf of the citizens of Alabama, we most 
warmly welcome our Japanese friends and sincerely hope to forge a 
friendly relationship that will continue for many years, and one that 
will be of mutual benefit to the Bayou La Batre area and the State 
of Alabama, and to Mr. Fugiki and his corporation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mr. Charly Fugiki and the Japanese firm, C & C 
Transpacific Corporation, on the happy occasion of the christening 
of the F/V Paradise Queen II, and do further direct that copies of 
this resolution of sincere regard be prepared for presentation dur¬ 
ing the christening ceremony for the F/V Paradise Queen II. 

Approved April 9, 1992 

Time: 10:39 A.M. 


Act No. 92-167 H. 128 - Rep. Carter 

AN ACT 

Relating to Limestone County, repealing Act No. 88-411, H. 892, 1988 Regular 
Session, relating to the compensation of the chief deputy sheriff. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . In Limestone County, Act No. 88-411, H. 892, 
1988 Regular Session, is hereby repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1992 
Time: 10:40 A.M. 


Act No. 92-168 H. 460 - Rep. Letson 

AN ACT 

Relating to Lawrence County; providing for the levy and collection of fees for 
recording certain documents filed for record in the office of the judge of probate, 
providing for the distribution and use of the fees, and providing for retroactive 
effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A recording fee of two dollars ($2) shall be collected 
by the judge of probate for each real property instrument and each 
personal property instrument filed for record in the office of the 
judge of probate. The county commission may, upon the adoption of 
a resolution, levy a recording fee upon any other type of instrument 
or document filed for record in the office of the judge of probate. This 
fee shall be collected by the judge of probate. No instrument subject 
to a fee imposed by this act shall be recorded in the office of the 
judge of probate unless the recording fee is paid. The recording fee 
shall be in addition to all other fees, taxes, or charges required by 
law. All recording fees collected shall be deposited into the county 
treasury to the credit of the office of the judge of probate to be 
expended by the judge of probate at his or her discretion for the 
improvement of the equipment and operations of the office, travel 
expenses related to probate office business, salary supplements for 
employees of the office, and commercial advertising costs of inform¬ 
ing the public regarding the operation of the office. 

Section 2. This act shall be supplemental to Section 12-19-90 
of the Code of Alabama 1975, and any other statutes prescribing 
recording fees for documents filed in the office of the judge of probate. 

Section 3. This act shall have retroactive effect to July 19, 
1991. 

Approved April 9, 1992 

Time: 10:41 A.M. 
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Act No. 92-169 


S. 194 - Senator Windom 


AN ACT 

Relating to investment of state funds; to amend Section 41-14-30, Code of 
Alabama 1975, as amended, which sets forth the authority of the state treasurer to 
deposit funds in state depositaries and when funds may be invested in obligations 
of the United States or its agencies, so as to change the limitation on investment in 
obligations of the United States, its agencies and instrumentalities to twenty per¬ 
cent of total state moneys, to delete the requirement that investment in such obli¬ 
gations be in maturities of one year or less, to broaden the United States agencies 
whose obligations may be purchased to all agencies and instrumentalities of the 
United States, and to money market funds which invest solely in authorized securi¬ 
ties, and to provide appropriations to implement the provisions of this act; to pro¬ 
vide for severability of the provisions of this act; to provide for the repeal or amend¬ 
ment of conflicting laws; and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 41-14-30, Code of Alabama 1975, is 
hereby amended to read as follows: 

"Section 41-14-30. 

"The state treasurer may deposit the money of the state in any 
bank or trust company designated as a state depositary according to 
law, so long as said bank or trust company agrees to pay interest on 
a portion of said money as provided in this article. The state trea¬ 
surer may invest so much of said funds as he may deem appropriate, 
but not in excess of twenty percent (20%) of total state moneys, in 
bonds, notes or treasury bills of the United States or in obligations 
of any agency or instrumentality of the United States of America, 
including but not limited to the federal land bank, federal home loan 
bank, federal national mortgage association, federal intermediate 
credit bank, banks for cooperatives, Resolution Trust Corporation, 
or any of its other agencies, or in any other obligations guaranteed 
as to principal and interest by the United States, or in money mar¬ 
ket mutual funds which invest solely in securities otherwise author¬ 
ized in this section. Funds may also be invested in such obligations 
of the United States or its agencies under a repurchase agreement 
for a shorter time than the maturity date of the security itself.” 

Section 2. In addition to any and all other funds heretofore 
or hereinafter appropriated to the State Treasurer, there is hereby 
appropriated from the State General Fund to the State Treasurer, 
for the fiscal year ending September 30, 1992, the sum of one hun¬ 
dred fifty thousand dollars ($150,000) or so much thereof as may 
be necessary and for the fiscal year ending September 30, 1993, 
the sum of three hundred thousand dollars ($300,000) or so much 
thereof as may be necessary. The appropriations provided in this 
section shall be expended to implement the provisions of this act. 
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Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5* This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1992 

Time: 10:27 A.M. 


Act No. 92-170 S. 387 - Senator Lindsey 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Fulton in Clarke County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Fulton in Clarke County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 

TOWNSHIP 10 NORTH, RANGE 3 WEST 

Section 36: All that part of the SE1/4 of said Section 36 
encompassed by a line described as follows: Beginning at the point 
where the West line of the SE1/4 of the SE1/4 intersects with the 
South right-of-way of the “Old Fulton - Thomasville Road,” thence 
run East along the South right-of-way of the “Old Fulton - 
Thomasville Road” a distance of 950' more or less to the East right- 
of-way line of unnamed public road, thence continue East on the 
North property line of the Spencer Chapel Methodist Church a dis¬ 
tance of 260’ more or less, to the East line of Section 36, thence run 
South on the East line of Section 36 a distance of 1385' more or 
less, that point being the Southeast comer of Section 36 thence run 
West along the South line of Section 36 to the Southwest comer of 
the SE1/4 of the SE1/4 of said Section 36, thence run North along 
the West line of the SE1/4 of the SE1/4 of said Section 36 to the 
point of beginning. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, as amended, a map showing what territory is 
proposed to be annexed to the municipality of Fulton is on file in 
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the office of the Judge of Probate in Clarke County, Alabama, and 
the map is open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1992 

Time: 10:30 A.M. 


Act No. 92-171 H. 265 - Rep. Flowers 

AN ACT 

Relating to the City of Troy in Pike County; authorizing the city council to levy 
an additional ad valorem tax for education purposes; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the Troy City Council may 
levy, in addition to any other tax, an ad valorem tax in the amount 
of 12 mills on each dollar of taxable property within the corporate 
limits of the city. The revenue from the additional tax shall be 
used for general education purposes. 

Section 2. The increase in the rate of the tax provided by 
this act is subject to the approval of a majority of the qualified 
electors of the city who vote on the proposed increase at a special 
election held for that purpose. The city council shall call the spe¬ 
cial election on the date set by the school board. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 10, 1992 without approval by the Governor. 


Act No. 92-172 H.J.R. 262 - Reps. Kennedy, Buskey (JE), 

Clark (W), Zoghby, Rockhold, 
Turner, Kvalheim, Gaston, 
Box, Harper, Holmes 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF THE REVEREND CHARLES 
A. TUNSTALL OF MOBILE, ALABAMA. 
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WHEREAS, it is with deep and abiding sorrow that the 
Alabama Legislature records the lamentable death of the 
Reverend Charles Arthur Tunstall of Mobile, Alabama, on April 3, 
1992, at the age of 79 years; and 

WHEREAS, a native of Sawyersville in Hale County, 
Alabama, and the son of Henry and Azeline Johnson Tunstall, 
Charles Arthur Tunstall was educated in the local schools of Hale 
County, graduating from high school and junior college at Selma 
University; he later received the B.S. and M.A. degrees from 
Alabama State University, and his Bachelor of Theology degree 
from Selma University; and 

WHEREAS, Dr. Tunstall further was a graduate cf the 
Harvard University School for Chaplains, attended the University 
of the .Philippines and received honorary Doctor of Divinity and 
Doctor of Law degrees from Selma University; and 

WHEREAS, converted to Christ at the age of 12 years, Dr. 
Tunstall also was called to the ministry at a very early age, and 
upon ordainment on June 29, 1934, preached his first sermon at 
the Bethlehem Baptist Church in Sawyersville; his devoted service 
to the Lord spanned a period of more than 57 years and, at the 
time of his death, he was in his 44th year as pastor of Mobile’s his¬ 
toric Stone Street Baptist Church, the oldest Baptist Church in 
Alabama; and 

WHEREAS, the Reverend Tunstall, in addition to his religious 
career, enjoyed a career in education as principal of schools in 
Mobile, Marengo and Clarke Counties; as the principal of Allen 
Institute; and as principal for 25 years of Cedar Grove Academy 
near Prichard, a religious school operated by the Baptist denomi¬ 
nation; and 

WHEREAS, the Reverend Tunstall, whose lifetime endeavors 
encompassed a third area of leadership, became one of the first 
blacks in Mobile to serve in the Mayor-Council form of government 
with his election in 1985 by District II constituents over five black 
and four white candidates; in retrospect, Dr. Tunstall viewed his 
major accomplishment as “being the man of peace and reconcilia¬ 
tion between councilpersons and the mayor”: and 

WHEREAS, Dr. Charles Tunstall was the recipient of count¬ 
less awards, honors and accolades attesting to his accomplish¬ 
ments and contributions to the ministry, education and govern¬ 
ment and, in further acknowledgement of his leadership, talent 
and ability, was elevated to high office in innumerable profes¬ 
sional, civic, community and governmental bodies at the local, 
state and national levels; and 
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WHEREAS, he was a 33rd Degree Mason and Shriner; a mem¬ 
ber of Omega Psi Phi fraternity, Order of the Masons, Elks Club 
and Kiwanis International; and was a highly decorated veteran of 
World War II and the Korean conflict, during which trying times 
he served as a Chaplain in the front lines of battle; and 

WHEREAS, the Reverend Charles Arthur Tunstall, a humble 
man of the cloth, devoted his life to Christ, following in the foot¬ 
steps of the Lord, and in all ways, was an unassuming servant of 
God, yet a forceful, but gentle, leader of men; and 

WHEREAS, Dr. Tunstall was preceded in death by his beloved 
wife and helpmate of 35 years, Mrs. Mamye A. Jones Tunstall, and 
among his survivors, are his church family members of Stone 
Street Baptist Church of Mobile; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Charles 
Arthur Tunstall of Mobile, Alabama, and do further direct that 
copies of this resolution be provided for his family, whose grief we 
share in the lamentable loss of this fine and honorable man. 

Approved April 10, 1992 

Time: 8:30 A.M. 


Act No. 92-173 H. 468 - Reps. Cagle, Fuller, Drake, Crow, 

Hooper, Hogan, Rogers (F), 
White, Walker, Poole, Melton, 
Buskey (JL), Barnes, Dolbare, 
Buskey (JE), Smith (R), Cullins, 
Laird, Burke, Morrow, 
Sanderson, Curry, Anderson, 
Bowling, Layson, Millican, 
McDowell, Clay, Johnson, Willis, 
Warren, McKee, Spratt, Penry, 
Richardson, Rockhold, Flowers, 
Smith (C), Starkey, Petelos, 
Bugg, Ford, Turner, Freeman, 
Parker (T), Butler, Kennedy, 
Williams, Holladay, Cosby, 
Zoghby, Gullatt, Mikell, Hill, 
Black (L), Haynes, Letson, 

Black (M), Perdue, Newton (D), 
McClain, Carter, Clark (W), 
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Powell, Morton, Lindsey, 
Hamilton 

AN ACT 

To amend Section 25-4-72, Code of Alabama 1975, as amended, relating to 
unemployment compensation weekly benefit, so as to increase the maximum of 
such benefit. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 25-4-72, Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 

“§25-4-72. 

“(a) For weeks of unemployment during benefit years which 
begin before the effective date of subsection (b) of this section, an 
individual’s weekly benefit amount shall be as prescribed by this 
section as amended through May 2,1989. 

“(b) For weeks of unemployment during benefit years begin¬ 
ning on or after the first Sunday of the first week which begins 30 
days following approval by the Governor or its otherwise becoming 
law, an individual’s weekly benefit amount shall be an amount 
equal to one twenty-fourth of the average of the wages for insured 
work paid to him during the two quarters of his base period in 
which such total wages were the highest; except, that: 

“(1) If the amount thus derived is not a multiple of $1.00, frac¬ 
tional parts of $1.00 in excess of $.50 shall be rounded to the next 
higher multiple of $1.00 and fractional parts of $1.00 which are 
$.50 or less shall be dropped to the next lower multiple of $1.00. 

“(2) If the amount derived before the application of subdivision 
(1) of this subsection is not in excess of $21.50, there shall be no 
weekly benefit amount. 

“(3) Effective with the first Sunday of the first week which 
begins 30 days following approval by the Governor or its otherwise 
becoming law, if the amount thus derived is more than $159.50, 
the weekly benefit amount shall be $160.00. If, for weeks of unem¬ 
ployment during benefit years which begin on or after January 3, 
1993, if the amount thus derived is more than $164 50, the weekly 
benefit amount shall be $165.00. 

“(c) If, as a condition for approval of this section for full tax 
credit against the tax imposed by the federal Unemployment Tax 
Act, federal law should require a greater maximum weekly benefit 
amount than that provided herein, then the maximum weekly ben¬ 
efit amount shall be the minimum required by any such federal 
law for such approval. 



285 


“(d) Nothing herein shall serve to deprive any individual of 
any benefit for which he had qualified in any benefit year begin¬ 
ning prior to the effective date of the provisions of subsection (b) of 
this section.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. The provisions of this act shall become effective 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved April 7, 1992 

Time: 6:45 P.M. 


Act No. 92-174 H. 287 - Reps. McDaniel, Smith (C), Fuller, 

McMillan, Sanderson, Burke, 
Biddle, Harper, Turner, Beasley, 
Rogers (J), Laird, Gaston, Carter, 
Clark (J), Freeman, Cullins, 
Mathis, Gullatt, Blakeney, Powell, 
Richardson, Smith (R), Haney, 
Venable, Dolbare, Rockhold, 
Lindsey, Mikell, Newton (C), 
Flowers, Tumham, Hammett, 

Box, Williams, Carothers, 
Campbell, Cams, Starkey, 

Morton, Zoghby, Holley, Morrow, 
Sanderford, Knight, Gaines, 
Escott-Russell, Clay, Layson, 
Penry, Kennedy, Melton, Letson 

AN ACT 

Relating to employment security programs of the Department of Industrial 
Relations so as to provide for an assessment of 0.06% against wages paid by certain 
employers beginning April 1, 1992 and ending March 31, 1997; to provide for the 
collection, appropriation, and disbursement of such assessment; and to provide for 
the establishment of the “Employment Security Enhancement Fund” in the state 
treasury; to amend sections 25-4-31, 25-4-54, and 25-4-143, Code of Alabama 1975, 
so as to provide for a reduction of 0.06% in the rates of unemployment compensa¬ 
tion contributions of certain employers effective April 1, 1992, and to provide for 
the transfer of such revenues from the clearing account into the separate special 
fund in the state treasury; to amend Section 25-4-32, Code of Alabama 1975, so as 
to make indefinite the authority to requisition certain funds credited to the state’s 
trust fund account in the United States treasury pursuant to Section 903 of the 
Social Security Act in accordance with a recent congressional amendment; to 
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amend Section 25-4-54, Code of Alabama 1975, so as to make permanent the provi¬ 
sions for relief to certain employers affected by a declared natural disaster; to clar¬ 
ify the procedure for determining shared costs; and to provide for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be entitled The Employment 
Security Enhancement Act. 

Section 2, 

(a) Retroactive to April 1, 1992, and ending March 31, 1997, 
there is hereby placed upon all wages so defined in Section 25-4-16, 
Code of Alabama 1975, paid to employees by employers subject to 
pay contributions as provided in Section 25-4-51 and 25-4-54 of said 
Code, except as is hereinafter provided in this section, a special 
assessment of 0.06% (six one-hundredths of one percent) of such 
wages. This assessment shall not apply to wages paid during any 
calendar quarter of any calendar year by any employer whose rate 
of contribution has been computed under the provisions of said 
Section 25-4-54 to be at least 5.40% but not more than 5.45% for 
such calendar year, to any employer who for such calendar year has 
elected to make payments in lieu of contributions pursuant to the 
provisions contained in said Section 25-4-51, nor to any employer 
who has not had sufficient unemployment experience to qualify for 
a rate determination under Section 25-4-54 for such calendar year. 

(1) Assessments under this sections shall become due and 
payable at the end of each calendar quarter which begins after 
March 31, 1992, and shall be paid in accordance with regulations 
as may be prescribed by the director at the same time and in the 
same manner as employers are required by chapter 4 of said Code 
to file reports and pay contributions and shall not be deducted, in 
whole or in part, from any remuneration of individuals in the 
employ of the employer. 

(2) The provisions of Sections 25-4-132 and 25-4-133. Code of 
Alabama 1975, relating to the assessment of interest and penalties 
for delinquent reporting or payments and the procedures for the 
collection of delinquent reports and payments shall apply to the 
assessment prescribed by Section 2 of this act. Any interest or 
penalty so assessed and collected shall be deposited or transferred 
to the special employment security administration fund provided 
for in subsection 25-4-142(b) of said Code. 

(3) All moneys collected as assessments pursuant to the provi¬ 
sions of Section 2 of this act shall be promptly deposited in the 
clearing account of the Unemployment Compensation fund only for 
the purpose of transfer and, as soon as practicable to do so, shall be 
transferred into the “employment security enhancement fund” in 
the state treasury, (b) There is hereby created in the state treasury 
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a special fund, to be known as “The Employment Security 
Enhancement Fund,” into which shall be deposited or transferred 
all funds collected retroactive to April 1, 1992, pursuant to the 
assessment made by the provisions of section 4 of this act. All mon¬ 
eys in this fund shall be deposited, administered, and disbursed in 
the same manner and under the same conditions and requirements 
as is provided by law for other special funds in the state treasury. 
All moneys in this fund shall be continuously available to the direc¬ 
tor for expenditure in accordance with the provisions of this chap¬ 
ter, and shall not lapse at any time. Said funds shall not be 
expended or made available for expenditure in any manner which 
would permit their substitution for federal funds, which would, in 
the absence of said moneys, be available to finance expenditures for 
the administration of the state unemployment compensation and 
employment service laws. 

(c) The moneys in the employment security enhancement fund 
are authorized and, are hereby appropriated, for use by the direc¬ 
tor as follows: 

(1) Special claimant assistance program. 

a. Moneys in this fund may be expended to supplement basic 
employment security services with special job search and job 
placement assistance designed to assist unemployment compensa¬ 
tion claimants obtain employment. 

b. The director shall appoint an overview committee consist¬ 
ing of five (5) members and composed of the director of employ¬ 
ment service, the director of unemployment compensation, and the 
chief of the research and statistical divisions of the department, 
one member representing employers and selected by the Business 
Council of Alabama (or successor organization) and one member 
selected to represent employees by the Alabama Labor Council (or 
successor organization). The committee members shall be selected 
as soon after approval of this amendment as is practicable. 

c. The duties of the overview committee shall include the ini¬ 
tial planning of the claimant assistance program as to content and 
procedures, the determination of standards, criteria, statistical 
requirements and reporting needs, monitoring the progress of the 
program and measuring the results and making recommendations 
to the director. 

d. All members of this committee shall serve without remu¬ 
neration, however, shall be reimbursed for any and all necessary 
expenses incurred during the performance of their duties in the 
same manner and under the same regulations as apply to state 
employees. Such expenses are to be paid from the employment 
security enhancement fund. 
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(2) General administration and enhancement of employment 
security. Necessary and appropriate costs of employment security 
enhancements, not in conflict with the foregoing or state or federal 
laws, rules or regulations, may be paid from this fund at the dis¬ 
cretion of the director. 

(3) The costs of the collection of revenues, for the maintenance 
of the fund and the repayment of advances to the fund from other 
sources shall be paid from this fund. 

(4) The director shall submit a special report at the end of 
each calendar year to the Governor, Lieutenant Governor, and the 
Speaker of the House of Representatives giving an accounting of 
collections and expenditures, and an assessment of the success of 
programs funded from this source. 

(d) Any interest earned on money in this special fund shall 
accrue to the employment security enhancement fund. 

(e) In the event there is a cessation of the activities and pur¬ 
poses of the programs to be funded by moneys from this fund, all 
remaining moneys in the employment security enhancement fund, 
within 90 calendar days after all outstanding obligations of the 
director related to this fund have been fulfilled, shall be trans¬ 
ferred into the state’s unemployment compensation trust fund on 
deposit with the U. S. Treasury. 

Section 3. Section 25-4-31, Code of Alabama 1975, as last 
amended, is hereby amended to read as follows: 

“§25-4-31. 

“(a) The director shall designate an employee of the unemploy¬ 
ment compensation agency as treasurer of the fund who shall pay 
all vouchers or checks duly drawn upon the fund, in such manner 
as the director may prescribe. The director shall also designate an 
employee of the unemployment compensation agency as alternate 
treasurer who, in case of extended absence of the treasurer shall, 
upon written notice from the director, perform all duties of the 
treasurer. The treasurer shall maintain within the fund the follow¬ 
ing separate accounts: a clearing account; an unemployment trust 
fund account; an unemployment benefit payment account; and 
such other account or accounts as may be necessary for the pay¬ 
ment of any federal unemployment benefits. All moneys payable to 
the fund, upon receipt thereof by the director, shall be forwarded 
to the treasurer who shall immediately deposit them in the clear¬ 
ing account. Refunds payable pursuant to section 25-4-137 (with 
the exception of refunds of interest and penalties collected pur¬ 
suant to sections 25-4-132, 25-4-133, and 25-4-134) may be paid 
from the clearing account upon warrants issued by the treasurer, 
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as aforesaid, under the direction of the director. After clearance 
thereof, all other moneys in the clearing account (with the excep¬ 
tion of said interest and penalties collected pursuant to sections 
25-4-132, 25-4-133, and 25-4-134, and any other collections 
required by this chapter to be transferred to the state treasury) 
shall be deposited by warrants issued as aforesaid, with the secre¬ 
tary of the treasury of the United States of America to the credit of 
the account of this state in the unemployment trust fund estab¬ 
lished and maintained pursuant to section 904 of the Social 
Security Act, any provisions of law in this state relating to the 
deposit, administration, release, or disbursement of moneys in the 
possession or custody of this state to the contrary notwithstanding. 
The benefit payment account shall consist of gill moneys requisi¬ 
tioned from the state’s account in the unemployment trust fund. 
Except as otherwise provided in this section, moneys in the clear¬ 
ing and benefit accounts may be deposited by the treasurer, under 
the direction of the director, in any bank or public depository in 
which general funds of the state may be deposited but no public 
deposit insurance charge or premium shall be paid out of the fund. 
The treasurer shall give bond conditioned upon the faithful perfor¬ 
mance of his duties as treasurer of the fund in a form prescribed 
by statute or approved by the attorney general, and in an amount 
specified by the director and approved by the governor. All premi¬ 
ums upon bonds required pursuant to this section when furnished 
by an authorized surety company or by a duly constituted govern¬ 
mental bonding firm shall be paid from the unemployment admin¬ 
istration fund. 

“(b) Interest and penalties collected pursuant to sections 25-4-132, 
25-4-133, and 25-4-134 shall be deposited in the clearing account only 
for the purpose of transfer to the special employment security adminis¬ 
tration fund provided for in section 25-4-142, and shall be spent in 
accordance with the provisions of said section 25-4-142. 

“(c) Funds collected pursuant to the assessment made against 
wages paid by employers by section 25-4-55 and Section 2 of this 
act shall be deposited in the clearing account only for the purpose 
of transfer to the special interest payment fund and the employ¬ 
ment security enhancement fund and shall be expended in accor¬ 
dance with the said provisions.” 

Section 4. Section 25-4-32, Code of Alabama 1975, is hereby 
amended to read as follows: 

§25-4-32. 

“(a) Money shall be requisitioned from the state’s account in 
the unemployment trust fund solely for the payment of benefits and 
in accordance with regulations prescribed by the director; except, 
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that money credited to this state’s account pursuant to section 903 
of the Social Security Act, as amended, shall be used exclusively as 
provided in this section. The director shall from time to time requi¬ 
sition from the unemployment trust fund such amounts, not 
exceeding the amounts standing to this state’s account therein, as 
he deems necessary for the payment of benefits for a reasonable 
future period. Upon receipt thereof the treasurer of the fund shall 
deposit such moneys in the benefit payment account and shall issue 
his checks for the payment of benefits solely from such benefit 
account. Expenditures of such moneys in the benefit payment 
account and refunds for the clearing account shall not be subject to 
any provisions of law (and shall be in lieu of all provisions of law) 
requiring specific appropriations or other formal release by state 
officers of moneys in their custody. All checks issued by the trea¬ 
surer of the fund for the payment of benefits shall bear the signa¬ 
ture of said treasurer, and the countersignature of the director or 
his duly authorized agent, both in such manner as the director may 
prescribe. Any balance of moneys requisitioned from the unemploy¬ 
ment trust fund which remains unclaimed or unexpended in the 
benefit payment account after the expiration of the period for which 
such sums were requisitioned shall either be deducted from esti¬ 
mates for, and may be utilized for the payment of benefits during 
succeeding periods, or, in the discretion of the director, shall be 
redeposited with the secretary of the treasury of the United States 
to the credit of this state’s account in the unemployment trust fund 
as provided in section 25-4-31. 

“(b) Money credited to the account of this state in the unem¬ 
ployment trust fund by the secretary of the treasury of the United 
States of America pursuant to section 903 of the Social Security 
Act, as amended, may be requisitioned and used for the payment 
of expenses incurred for the administration of this chapter pur¬ 
suant to a specific appropriation by the legislature; provided, that 
the expenses are incurred and the money is requisitioned after the 
enactment of an appropriation law which: 

“(1) Specifies the purposes for which such money is appropri¬ 
ated and the 14. amounts appropriated therefor; 

“(2) Limits the period within which such money may he 
expended to a period ending not more than two years after the 
date of the enactment of the appropriation law; and 

“(3) Limits the amount which may be used during a 12-month 
period beginning on July 1, and ending on the next June 30, to an 
amount which does not exceed the amount by which the aggregate 
of the amounts credited to the account of this state pursuant to 
section 903 of the Social Security Act, as amended, exceeds the 
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aggregate of the amounts used pursuant to this section and 
charged against the amount credited to the account of this state. 

“(0 Money requisitioned for the payment of expenses of admin¬ 
istration pursuant to this section shall be deposited in the employ¬ 
ment security administration fund, but, until expended, shall 
remain a part of the unemployment fund. The director shall main¬ 
tain a separate record of the deposit, obligation, expenditure, and 
return of funds so deposited. If any money so deposited is, for any 
reason, not to be expended for the purpose for which it was appro¬ 
priated, or, if it remains unexpended at the end of the period speci¬ 
fied by the law appropriating such money, it shall be withdrawn 
and returned to the secretary of the treasury of the United States 
for credit to this state’s account in the unemployment trust fund. 

“(d) Money credited to the account of this state pursuant to 
section 903 of the Social Security Act, as amended, may not be 
withdrawn or used except for the payment of benefits and for the 
payment of expenses for the administration of this chapter and of 
public employment offices pursuant to this chapter.” 

Section 5. Section 25-4-54, Code of Alabama 1975, as last 
amended, is hereby amended to read: 

“§25-4-54. 

“(a) Determination of contribution rates. 

“(1) For the 12-month period beginning on January 1 of each 
year which begins after December 31, 1990, any employer whose 
experience rating account has been subject to benefit charges 
throughout at least the fiscal year, as defined in section 25-4-4, 
immediately preceding such January 1, shall have his rate deter¬ 
mined by the unemployment compensation fund’s liability for ben¬ 
efits paid to his employees, modified by the fund’s balance as of the 
most recent September 30. The employment record of an organiza¬ 
tion which has been making payments in lieu of contributions but 
which elects to change to payment of contributions shall be 
deemed to have been chargeable with benefits throughout the 
period (not to exceed three fiscal years) with respect to which it 
was making payments in lieu of contributions and its benefit 
charges and payrolls for such period shall be used in computing its 
benefit ratio pursuant to subsection (d) of this section. 

“(2) For the 12-month period beginning on January 1 of each 
calendar year which begins before January 1, 1991, the rates of 
contribution shall be determined as was prescribed by this section 
prior to said January 1, 1991. 

“(b) Determination of individual benefit charges. 
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“(1) An individual’s ‘benefit charges’ shall be as follows: 

“a. For each week benefits are paid, an individual’s ‘benefit 
charges’ shall be equal to the amount of benefits he was paid for 
such week. 

“b. For each week extended benefits pursuant to section 25-4-75 
are paid to an individual, the iDenefit charges’ shall be equal to the 
state’s share of such benefits paid to him for such weeks; provided, 
however, where an individual’s ‘benefit charges’ for extended bene¬ 
fits are attributable to service in the employ of any governmental 
entity, as defined in paragraph (a)(2)b of section 25-4-10, the in¬ 
dividual’s ‘benefit charges’ shall be an amount equal to the benefits 
he was paid for such week. 

“(2) Any benefits paid to an individual based on wages paid to 
an employee during his base period for part-time employment by an 
employer who continues to give the employee employment to the 
same extent while he is receiving benefits as he did during his base 
period shall not be determined to be the individual’s benefit charges. 
The employer shall establish the continuation of work to the satis¬ 
faction of the director by submitting such information as the director 
may require within the time required by other provisions of this 
chapter after the date of notification or mailing of notice by the 
director that the employee has first filed a claim for benefits. 

“(3) If benefits paid to an individual are based on wages paid 
by two or more employers, the amount of the individual’s benefit 
charges applicable to any one employer shall be an amount which 
bears the same ratio to the total benefit charges as the total base 
period wages paid by such employer to the individual and used for 
the payment of benefits bears to the total base period wages paid 
to the individual by all his base period employers and used for the 
payment of benefits. 

“(4) When, in the determination of any individual’s benefits, 
wages have been properly included once for one benefit year or for 
one base period, such wages shall not thereafter be included again 
in the computation of his benefits for any other benefit year or in 
his wages for any other base period respectively. 

“(c) Determination of employer benefit charges. 

(1) ^ employer’s benefit charges for each and every fiscal 
year shall be the total of the regular benefits and the state’s share 
of the extended benefits paid during such fiscal year to all of his 
employees or former employees which are attributable to wages 
paid by such employer to his employees or former employees; 
except as is provided by paragraph 25-4-5l(a)(5)a for governmen¬ 
tal entities. 
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“(2) The director shall analyze the benefit payments in each 
fiscal year and determine each employer’s benefit charges for each 
fiscal year. 

“(3) The director shall, after the close of each calendar quarter, 
furnish each employer with a statement of the benefits paid to his 
workers, or former workers, which became his benefit charges in 
that calendar quarter, together with the names of such workers, or 
former workers, and such statement, in the absence of an applica¬ 
tion for a revision thereof within 90 days of the mailing of such 
statement to the employer’s last known address, shall be conclusive 
and final upon the employer for all purposes and in all proceedings 
whatsoever. Such application for revision shall be in the form and 
manner prescribed by regulation of the director. Upon receipt of, 
within the time allowed, an application for revision of such state¬ 
ment, the director shall allow such application in whole or in part, 
or shall deny such application and shall serve notice upon the 
employer of such decision. Such decision of the director shall be 
final and conclusive on the employer at the expiration of 30 days 
from the date of service of such notice, unless the employer shall 
within the said 30-day period file with the director a written 
protest and a petition for hearing, specifying his objections thereto. 
Upon receipt of such petition the director shall fix a time and place 
for a hearing and shall notify the employer thereof. At any hearing 
held as herein provided, the decision of the director shall be prima 
facie correct, and the burden shall be upon the protesting employer 
to prove it is incorrect. No employer shall have the right to object to 
the benefit charges with respect to any worker as shown on such 
statement, unless he shall first show that such charges arose as a 
result of benefits paid to such worker in accordance with a determi¬ 
nation, or a redetermination, to which such employer was a party 
entitled to notice thereof, as provided by article 5 of this chapter, 
and shall further show that he was not notified of such determina¬ 
tion or redetermination in accordance with the requirements of said 
article 5 of this chapter. Nothing herein contained shall affect the 
right of any employer at such hearing to object to such statement of 
benefit charges on the ground that it is incorrect by reason of a cler¬ 
ical error made by the director or any of his employees. The 
employer shall be promptly notified by mail of the director’s deci¬ 
sion. Such decision shall be final and conclusive unless an appeal is 
taken therefrom in the manner and within the time prescribed in 
subsection (h) of this section. 

“(4) Nothing contained in subdivision (3) of this subsection (c) 
shall be construed as limiting or affecting in any manner the right 
and authority of the director to remove benefit charges from any 
employer’s account upon discovering or being aware of any such 
employer’s workers or former workers having drawn benefits by 
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reason of false representation of their earnings while filing claims 
for benefits nor to make any corrections resulting from any adjust¬ 
ment to benefits paid to the individual. 

“(5) Any Alabama unemployment compensation benefits paid 
to any claimant under the following conditions shall not be 
charged to the account of a contributory base period employer(s) 
for the state fiscal year ending September 30, 1990, and each fiscal 
year thereafter, if: 

“1. The benefits are paid for unemployment due directly to a 
major natural disaster, and 

w 2. The President has declared the event a disaster pursuant 
to the Disaster Relief Act of 1970, 42 USCA 4401, et seq., as 
amended, and 

“3. The benefits are paid from the Alabama U.I. Trust Fund to 
claimants who would have been eligible for disaster unemploy¬ 
ment assistance under this act, if they have not first received 
Alabama unemployment insurance benefits with respect to their 
unemployment. 

“(d) Determination of employer benefit ratio. Effective January 
1, 1991, and each year thereafter, the benefit ratio of each employer 
who qualifies for a rate determination under subdivisions (a)(1) of 
this section and has been chargeable with benefits throughout the 
three most recent preceding fiscal years shall be a percentage 
obtained by dividing the total of his benefit charges for such three- 
year period by that part of his total taxable payroll for the same 
three-year period with respect to which contributions have been 
paid on or before October 31, next following such period, and the 
benefit ratio of each employer who qualifies for a rate determina¬ 
tion under subdivision (a) (1) of this section, but who has not been 
subject to this chapter for a period of time sufficient to have been 
chargeable with benefits throughout the three most recent preced¬ 
ing fiscal years, shall be a percentage obtained by dividing the total 
of his benefit charges for the period throughout which he has been 
chargeable, such period to be not less than the most recent preced¬ 
ing fiscal year by that part of his total taxable payroll for the same 
period with respect to which contributions have been paid on or 
before October 31 next following such period. The employers benefit 
ratio shall be computed to the fourth decimal and be used in deter¬ 
mining each employer’s contribution rate as prescribed in subsec¬ 
tion (a) of this section for the next calendar year; except that: 

“For tax rate year beginning January 1, 1991, the employer’s 
benefit ratio shall be determined by the employer’s actual benefit 
charges to his account for the fiscal year ending September 30, 
1990. and for fiscal years ending September 30, 1988, and 
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September 30, 1989, the employer’s benefit charges shall be deter¬ 
mined from data accumulated by the director during such years 
relative to benefit wage charges and converted to benefit charges, 
in such manner as the director shall prescribe. 

“(e) Shared costs. 

“(1) For the purposes of this subsection (e) and for the determi¬ 
nation of an employer’s rate of contribution pursuant to subsection 
(f), ‘shared’ or ‘socialized’ cost for each fiscal year is defined to be: 

“a. Benefit charges which cannot be effectively assigned to an 
individual employer’s experience rating account during such fiscal 
year because of the employer becoming inactive (in accordance 
with section 25-4-130); and 

“b. The total amount of the difference between the benefit 
charges to all employers during the fiscal year who are assigned 
the maximum rate of contribution under any one of the rate sched¬ 
ules for the calendar year next following such fiscal year and the 
total amount of contributions received from all such maximum 
rated employers during the same fiscal year; and 

“c. Credits granted employers during such fiscal year because 
of the reason for separation (as provided in section 25-4-78), con¬ 
tinued part-time work [as provided by subdivision (b)(2) of this sec¬ 
tion! and relief from charges granted an employer under the provi¬ 
sions of subdivision (c)(4) of this section; and 

“d. Benefit overpayments which have been declared uncol¬ 
lectible or have been waived by the director during the fiscal year 
pursuant to the applicable provisions of this chapter; and 

“e. Contributions due from employers but not paid and which 
have been, during such fiscal year, declared uncollectible by the 
bankruptcy courts or official action by the director; and 

“f. Cost resulting from the relief of charges for contributory 
employers under Section 25-4-54(c)(5) will be included in shared 
cost as defined in this section. 

“(2) The total of the amounts determined under the provisions 
of subdivision (1) above shall be the statewide total shared cost for 
any fiscal year. 

“(3) Net shared costs for any fiscal year shall be the statewide 
total of shared costs for that fiscal year reduced (but not below 
zero) by the amount of: 

“a. Interest received by the fund from the U. S. Treasury dur¬ 
ing such fiscal year; and 
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“b. The total amount of the difference between the contribu¬ 
tions received from all employers during such fiscal year who are 
assigned the minimum rate of contributions under any one of the 
rate schedules for the calendar year next following such fiscal year 
and the total of all benefit charges made to all such minimum 
rated employers during the same fiscal year. 

(4) To determine the ‘shared cost ratio’ for any fiscal year, the 
net shared cost for such fiscal year shall be divided by the 
statewide total of taxable wages for the same fiscal year which have 
been reported by all contributory employers and upon which contri¬ 
butions have been timely paid (reduced by the total of the taxable 
wages reported and timely paid on by any employer or employers 
for the same fiscal year, who by the provisions of subdivision (5) of 
this subsection (e) arc relieved of the shared cost assessment). The 
resulting quotient adjusted to the nearest multiple of one-thou¬ 
sandth shall be the ‘shared cost ratio’ applicable for assessment to 
all contributory employers for the next following calendar year. 

“(5) a. Except as is hereinafter provided, the shared cost ratio 
as computed under the above provision for each fiscal year shall, 
for the next calendar year, be assessed each employer eligible for a 
rate determination under the provision of subdivision (a)(1) of this 
section, in addition to the rate of contributions determined by the 
tables contained in subsection (f) of this section. 

“1. Any employer whose rate of contribution has been deter¬ 
mined to be the minimum rate allowed under Schedule A for a cal¬ 
endar year, shall be relieved of any shared cost assessment during 
that calendar year; 

“2. Any employer whose rate of contribution has been determined 
to be the minimum rate allowed under Schedule B for a calendar year 
and whose experience rating account has not been charged with any 
benefits during the three immediately preceding fiscal years, shall be 
relieved of any shared cost assessment for that calendar year; 

“3. No relief shall be granted to any employer for any portion 
of the shared cost assessment for a calendar year when either 
Schedule C or D is in effect. 

“b. The assessment for shared costs shall become due and 
payable at the same time and in the same manner as contributions. 

“c. The authority of the director to enforce collection of any 
shared cost assessment shall be the same as is provided in this 
chapter for the enforcement of the collections of contributions. 

“(f) Notice of contribution rate, etc.; maximum rate. The contri¬ 
bution rates (expressed as a percentage of taxable wages) for each 
employer, as provided in subsection (a) of this section, shall be 
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determined by the director and the director shall notify each 
employer of his benefit ratio and his contribution rate within 30 
days after the effective date of such rate. Such employer contribu¬ 
tion rate for the tax rate years beginning January 1, 1991, shall be 
determined from the appropriate rate schedule prescribed for that 
tax rate year by the provisions of subsection (g) of this section and 
shall be the rate which appears on the same horizontal line on 
which is found the employer’s benefit ratio. 

TAX RATE TABLE 

“EMPLOYER TAX RATE 
“SCHEDULE: 


LINE “IF THE EMPLOYER’S 


NO. 

“BENEFIT RATIO IS: 

“A 

“B 

“C 

“D 

1 

0.00 - 0.39 

0.20 

0.35 

0.50 

0.65 

2 

0.40 - 0.59 

0.35 

0.50 

0.65 

0.80 

3 

0.60 - 0.79 

0.50 

0.70 

0.90 

1.00 

4 

0.80 - 0.99 

0.70 

0.90 

1.10 

1.20 

5 

1.00 -1.19 

0.85 

1.10 

1.30 

1.40 

6 

1.20 - 1.39 

1.00 

1.30 

1.55 

1.65 

7 

1.40 - 1.59 

1.15 

1.50 

1.75 

1.90 

8 

1.60 -1.79 

1.30 

1.70 

1.95 

2.15 

9 

1.80 - 1.99 

1.45 

1.90 

2.15 

2.40 

10 

2.00-2.19 

1.60 

2.10 

2.40 

2.65 

11 

2.20 - 2.39 

1.75 

2.30 

2.60 

2.85 

12 

2.40 - 2.59 

1.90 

2.50 

2.80 

3.10 

13 

2.60 - 2.79 

2.05 

2.70 

3.05 

3.35 

14 

2.80 - 2.99 

2.20 

2.90 

3.25 

3.60 

15 

3.00 - 3.19 

2.35 

3.10 

3.50 

3.85 

16 

3.20 - 3.59 

2.50 

3.40 

3.80 

4.20 

17 

3.60 - 3.99 

2.80 

3.80 

4.25 

4.70 

18 

4.00 - 4.39 

3.10 

4.20 

4.70 

5.20 

19 

4.40 - 4.79 

3.40 

4.60 

5.10 

5.70 

20 

4.80 - 5.19 

3.70 

5.00 

5.50 

6.20 

21 

5.20 - 5.59 

4.00 

5.40 

6.00 

6.70 

22 

5.60 - 5.99 

4.30 

5.40 

6.00 

6.70 

23 

6.00 - 6.39 

4.60 

5.40 

6.10 

6.80 

24 

6.40 - 6.79 

4.90 

5.40 

6.10 

6.80 

25 

6.80-7.19 

5.20 

5.40 

6.10 

6.80 

26 

7.20 or over 

5.40 

5.40 

6.10 

6.80’ 


“The provisions of this subsection (f) to the contrary notwith¬ 
standing, the rates of contribution shall, after having been 
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determined as herein prescribed, be adjusted as follows for calen¬ 
dar quarters beginning after March 31, 1992 and ending March 
31, 1997: 

“If the rate of contribution The employer’s 

specified by the Tax Rate Table contribution rate 

contained in this section shall be: 

is: 


“0.20 

0.14 

0.35 

0.29 

0.50 

0.44 

0.65 

0.59 

0.70 

0.64 

0.80 

0.74 

0.8b 

0.79 

0.90 

0.84 

1.00 

0.94 

1.10 

1.04 

1.15 

1.09 

1.20 

1.14 

1.30 

1.24 

1.40 

1.34 

1.45 

1.39 

1.50 

1.44 

1.55 

1.49 

1.60 

1.54 

1.65 

1.59 

1.70 

1.64 

1.75 

1.69 

1.90 

1.84 

1.95 

1.89 

2.05 

1.99 

2.10 

2.04 

2.15 

2.09 

2.20 

2.14 

2.30 

2.24 

2.35 

2.29 

2.40 

2.34 

2.50 

2.44 

2.60 

2.54 

2.65 

2.59 

2.70 

2.64 

2.80 

2.74 

2.85 

2.79 

2.90 

2.84 

3.05 

2.99 
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3.10 

3.04 

3.25 

3.19 

3.35 

3.29 

3.40 

3.34 

3.50 

3.44 

3.60 

3.54 

3.70 

3.64 

3.80 

3.74 

3.85 

3.79 

4.00 

3.94 

4.20 

4.14 

4.25 

4.19 

4.30 

4.24 

4.60 

4.54 

4.70 

4.64 

4.90 

4.84 

5.00 

4.94 

5.10 

5.04 

5.20 

5.14 

5.40 

5.40 

5.50 

5.44 

5.70 

5.64 

6.00 

5.94 

6.10 

6.04 

6.20 

6.14 

6.70 

6.64 

6.80 

6.74 


“The adjustment in rates of contributions as are herein pro¬ 
vided shall apply only to those employers who are required to pay 
contributions by the provisions of section 25-4-51 and those non¬ 
profit organizations, hospitals, educational institutions, agencies of 
the state of Alabama and political subdivisions of the state who 
have, under the option permitted by section 25-4-51, for that calen¬ 
dar year elected to pay contributions. The adjustment shall not 
apply to any employer who, because of insufficient unemployment 
experience, has not become eligible to have his rate of contribution 
determined by the method prescribed under this subsection (f); 
whose rate of contribution is determined to be 5.4%, or is above 
5.4% and by the application of the adjustment would become a rate 
less than 5.4%; and all employers who being eligible for such option 
have elected the option to make payments in lieu of contributions. 

“(g) Determination of contribution rate schedule. Contribution 
rates for each employer, determined pursuant to subsection (f) of 
this section, shall nevertheless be subject to the contribution rate 
schedule as is hereinafter provided. 
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“(1) The "benefits payroll ratio’ of the state for each fiscal year 
shall be determined by dividing the total of benefits paid, including 
the state’s portion of benefits paid under any extended benefit pro¬ 
gram, from the unemployment compensation fund within the pre¬ 
ceding fiscal year, less any benefits paid for which payments in lieu 
of contributions have been paid or are currently due to be paid, by 
the statewide total payrolls of all employers upon which contribu¬ 
tions on the taxable portion thereof have been paid during the same 
fiscal year, and by adjusting the quotient to the nearest multiple of 
one-thousandth. 

“(2) The desired level of unemployment compensation fund for 
each fiscal year shall be one and four-tenths times the amount 
determined by multiplying the highest statewide total of payrolls 
of all employers upon which contributions on the taxable portion 
thereof have been paid during any one of the three most recent 
preceding fiscal years by the highest benefits payroll ratio for any 
one of the 10 most recent preceding fiscal years. 

“(3) The director shall, on or before the December 1 next fol¬ 
lowing the end of each fiscal year, declare effective for the 12- 
month period beginning with January 1 of the immediately suc¬ 
ceeding calendar year, the desired level of the fund and the 
schedule to be in effect for that 12-month period. The contribution 
rate for each employer for the next calendar year shall be deter¬ 
mined by the director as provided in subsection (f) of this section 
on the basis of each employer’s benefit ratio as determined under 
the provisions of subsection (d) of this section; and whenever at the 
end of any fiscal year, the fund balance is: 

“a. One hundred twenty-five percent or more of the desired 
level computed for the fiscal year, contribution rates shall be 
determined under Schedule A; 

“b. Equal to the desired level but is less than 125% thereof, 
contribution rates shall be determined under Schedule B. 

“c. Less than the desired level but is at least 70% thereof, con¬ 
tribution rates shall be determined under Schedule C. 

“d. Less than 70 percent of the desired level, contribution 
rates shall be determined under Schedule D. 

a (4) Any amount credited to this state’s account under section 
903 of the Social Security Act, as amended, which has been appro¬ 
priated for expenses of administration, whether or not withdrawn 
from the trust fund, shall be included in the trust fund balance in 
determining whether or not such fund is greater or less than the 
desired level of the fund for a fiscal year; except, that any amount 
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appropriated and withdrawn which will not be repaid to the fund 
shall not be included in such balances. 

“(5) The director shall notify each employer of such declara¬ 
tion and of his benefit ratio and his contribution rate within 30 
days after each such January 1. This subdivision (5) shall not 
apply to employers who, in lieu of contributions, reimburse the 
fund for benefits paid. 

“(h) Review of contribution rate, etc. Any employer may apply 
to the director for and shall be entitled to a review as to the deter¬ 
mination of his benefit ratio and his contribution rate as fixed by 
his benefit ratio, provided such application is filed within 30 days of 
the date of the mailing by the director to the employer of the notice 
of such determination. Pending such review, such employer shall 
make all contribution payments otherwise required by this chapter 
at contribution rates fixed by the determination sought to be 
reviewed and resulting overpayments or underpayments of contri¬ 
butions by the employer shall, upon any redetermination, be 
adjusted or refunded pursuant to section 25-4-137. Any employer 
may within 30 days after the date of mailing by the director to such 
employer of notice of the ruling of the director upon such applica¬ 
tion for review appeal such ruling to the circuit court of any county 
wherein the employer is engaged in doing business, upon such 
terms and upon giving such security for costs as the court may 
upon application prescribe. Trial in that court shall be de novo with 
respect to his benefit ratio. 

“(i) Contribution rate, etc., of successor employer. For the pur¬ 
pose of this section, an employer’s benefit charges and that part of 
his taxable payroll with respect to which contributions have been 
paid, shall be deemed benefit charges and taxable payrolls of a suc¬ 
cessor employer and shall be taken into account in determining the 
contribution rate of such successor employer as provided in subsec¬ 
tion (f) of this section, if such successor succeeds the employer in 
any of the manners set out in paragraph (a) (4)a of section 25-4-8; 
provided, that an employer subject to this chapter who becomes 
such in any of the manners set out in paragraph (a) (4)b of section 
25-4-8 may have that portion of his predecessor’s benefit charges 
and that part of his predecessor’s total taxable payroll, with respect 
to which contributions have been paid which correspond to the seg¬ 
regate portion of the business assets and payroll thereof, acquired 
from his predecessor, deemed to be his benefit charges and his pay¬ 
roll and such shall be taken into account in determining his rates, 
as provided in subsection (f) of this section; provided, that he: 

“(1) Makes written application within 90 calendar days from 
the date of such acquisition; and 
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“(2) Furnishes to the director within 120 calendar days from the 
date of such acquisition a transcript of such total and taxable pay¬ 
rolls which correspond to the segregable portion acquired from his 
predecessor; provided further that in the event that within the inter¬ 
vening 120 days a notice of his rate of contribution has been mailed 
to the partial successor, the 30-day finality provision set forth in sub¬ 
section (h) of this section shall not prevail but, instead, be effective 
with respect to the subsequent notice computed on the basis of the 
benefit ratio and taxable payrolls of the acquired segregable portion.” 

Section 6, Section 25-4-143, Code of Alabama 1975, as last 
amended is hereby amended to read as follows: 

“§25-4-143. 

“All moneys in the unemployment administration fund, the spe¬ 
cial employment security administration fund, the special federal 
advance interest repayment fund and the employment security 
enhancement fund, or any appropriated by the state or granted by the 
federal government in accordance with the provisions of the Wagner- 
Peyser Act or other federal or state laws at any time are hereby 
appropriated to the director for the administration of this chapter.” 

Section 7. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 8. If any provisions of this act or the application 
thereof to any person or circumstance is held invalid, the invalid¬ 
ity does not affect other provisions or application of the act which 
can be given effect without the invalid provision or application, 
and for this purpose the provisions of this act are severable. 

Section 9. This act to take effect immediately upon its pas¬ 
sage and approval by the Governor or its otherwise becoming law. 

Approved April 10, 1992 

Time: 4:08 P.M. 


Act No. 92-175 S. 296 - Senator Bennett 

AN ACT 

To uiuke a supplemental appropriation of $675,000 from the Alcohol and Drug 
Abuse Court Referral Officer Trust Fund to the Mandatory Drug Treatment 
Program for the fiscal year ending September 30, 1992. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all appropriations heretofore or 
hereafter made, there is hereby appropriated to the Mandatory 
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Drug Treatment Program from the Alcohol and Drug Abuse Court 
Referral Officer Trust Fund the amount of six hundred seventy- 
five thousand dollars ($675,000) for the fiscal year ending 
September 30, 1992. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 10, 1992 

Time: 4:00 P.M. 


Act No. 92-176 H.J.R. 264 - Reps. Escott-Russell, Anderson, 

Barnes, Beasley, Biddle, 

Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, 
Burke, Buskey (JE), 

Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), 
Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, Drake, 
Flowers, Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
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Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, 

Willis, Zoghby 

HOUSE JOINT RESOLUTION 

DESIGNATING APRIL 14, 1992, AS "DELTA DAY” AT THE 
ALABAMA STATE HOUSE AND "DELTA SIGMA THETA DAY” 
IN THE STATE OF ALABAMA. 

WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation and esteem, notes the outstanding accomplishments 
and public service of Delta Sigma Theta Sorority, Inc., since its 
founding, a notable event of 1913 at Howard University in 
Washington, D. C.; and 

WHEREAS, with a current membership of over 175,000 and 
more than 800 chapters in the United States and abroad—includ¬ 
ing a number of undergraduate and graduate chapters throughout 
Alabama, for which Mrs. Lois Gilder is Regional Director—Delta 
Sigma Theta Sorority is a viable force, among like public service 
organizations, in impact to the good of all humankind; and 

WHEREAS, Delta Sigma Theta, throughout its history, has 
centered its activities around Educational Development, Economic 
Development, Physical and Mental Health, Political Awareness 
and Involvement, and International Awareness and Involvement— 
five programmatic thrusts that have allowed the adaptation of pri¬ 
orities, by the organization and its chapters, that are structured to 
the needs of the various locales; and 

WHEREAS, in noting the sorority’s “thrust,” as related to 
political awareness and involvement, we are attentive to the pres¬ 
tige of its membership which includes such distinguished political 
activists as former Congresspersons Shirley Chisholm and 
Barbara Jordan; in Alabama we have Sundra Escott-Russell, and 
Yvonne Kennedy, who is the senior black female member of the 
House of Representatives, serves as Majority Floor Leader, and 
also is National President of Delta; and 

WHEREAS, it is therefore with great pride that this body is priv¬ 
ileged to share the commemoration of the founding of Delta Sigma 
Theta Sorority and to mark the occasion with a designation befitting 
the significance of the occurrence and the elaborate ceremonials 
marking this milestone in Delta’s history and growth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate April 14, 1992, as "Delta Day” in the Alabama State House 
and as "Delta Sigma Theta Day” in the State of Alabama, and do 
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further urge that this momentous occasion be observed throughout 
our state. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation on April 14, 1992, to the National 
President of Delta, the Honorable Dr. Yvonne Kennedy, whom we 
most warmly congratulate and in whom we are justly proud. 

Approved April 14, 1992 

Time: 1:50 P.M. 


Act No. 92-177 


S. 35 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Real Estate Commission with certain modifications; to amend 
Sections 34-27-2, 34-27-4, 34-27-7, 34-27-8, 34-27-31, 34-27-32, 34-27-33, 34-27-34, 
34-27-35, and 34-27-36, Code of Alabama 1975. 

Be It Enacted, by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Real 
Estate Commission, with the additional recommendations for 
statutory changes of the commission as set out in Section 3 of this 
act. 


Section 2. The existence and functioning of the Alabama 
Real Estate Commission, created and functioning pursuant to 
Sections 34-27-1 to 34-27-38, inclusive. Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. Sections 34-27-2, 34-27-4, 34-27-7, 34-27-8, 34-27- 
31, 34-27-32, 34-27-33, 34-27-34, 34-27-35, and 34-27-36 of the 
Code of Alabama 1975, are amended to read as follows: 

“§34-27-2. 

“(a) For purposes of articles 1 and 2 of this chapter, the follow¬ 
ing terms shall have the respective meanings ascribed by this sec¬ 
tion: 

“(1) PERSON. A natural person. 

“(2) BROKER. Any person licensed as a real estate broker 
under the provisions of articles 1 and 2 of this chapter. 

“(3) SALESPERSON. Any person licensed as a real estate 
salesperson under articles 1 and 2 of this chapter. 
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“(4) QUALIFYING BROKER. A broker under whom a corpo¬ 
ration, partnership, or branch office is licensed, or a broker 
licensed to do business as a sole proprietorship who is responsible 
for supervising the acts of the company or proprietorship and all 
real estate licensees licensed therewith. 

“(5) COMPANY. Any corporation, partnership, or branch 
office licensed as a company under articles 1 and 2 of this chapter. 

“(6) ASSOCIATE BROKER. Any broker other than a qualify¬ 
ing broker. 

“(7) LICENSEE. Any broker, salesperson or company. 

“(8) COMMISSION. The Alabama Real Estate Commission, 
except where the context requires that it means the fee paid to a 
broker or salesperson 

“(9) ENGAGE. Contractual relationships between a qualifying 
broker and an associate broker or salesperson licensed under him 
or her whether the relationship is employer-employee, indepen¬ 
dent contractor, or otherwise. 

“(10) INACTIVE LICENSE. A license which is being held by 
the commission office by law, order of the commission, at the 
request of the licensee, or which is renewable but is not currently 
valid because of failure to renew. 

“(11) LICENSE PERIOD. That period of time beginning on 
October 1 of a year designated by the commission to be the first 
year of a license period and ending on midnight September 30 of 
the year designated by the commission as the final year of that 
license period. 

“(12) COMMISSIONER. A member of the commission. 

“(13) RECOVERY FUND. The Alabama Real Estate Recovery 
Fund. 

“(14) PLACE OF BUSINESS. 

“a. A licensed broker living in a rural area of this state who 
operates from his or her home, provided that he or she sets up and 
maintains an office for the conduct of the real estate business, 
which shall not be used for living purposes or occupancy other 
than the conduct of the real estate business. The ofllww oiitiii 
used by the broker only and not as a place of business from which 
any additional licensee operates under his or her license. The 
office shall have a separate business telephone, separate entrance, 
and be properly identified as a real estate office. 

“b. All licensees located within the city limits or police juris¬ 
diction of a municipality shall operate from a separate office 
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located in the city limits or police jurisdiction. The office shall have 
a business telephone, meet all other regulations of the real estate 
commission, and be properly identified as a real estate office. 
Hardship cases may be subject to waiver of this regulation upon 
application and approval by the commission. 

“c. All business records and files shall be kept at the place of 
business as required by law or real estate commission rules. 

“(b) The licensing requirements of articles 1 and 2 of this 
chapter shall not apply to any of the following persons and trans¬ 
actions: 

“(1) Any owner in the managing of, or in consummating a real 
estate transaction involving, his or her own real estate or the real 
estate of his or her spouse or child or parent. 

"(2) An attorney-at-law performing his or her duties as an 
attomey-at-law. 

“(3) Persons acting without compensation and in good faith 
under a duly executed power of attorney authorizing the consum¬ 
mation of a real estate transaction. 

“(4) Persons or a state or federally chartered financial institu¬ 
tion acting as a receiver, trustee, administrator, executor, or 
guardian; or acting under a court order or under authority of a 
trust instrument or will. 

“(5) Public officers performing their official duties. 

“(6) Persons performing general clerical or administrative 
duties for a broker so long as the person does not physically show 
listed property. 

“(7) Persons acting as the manager for an apartment building 
or complex. However, this exception shall not apply to a person 
acting as an on-site manager of a condominium building or com¬ 
plex; or 

“(8) Persons licensed as time-share sellers under article 3 of 
this chapter performing an act consistent with that article. 

“(9) Transactions involving the sale, lease, or transfer of ceme¬ 
tery lots. 

“§34-27-4. 

“All fees, fines, charges, or other money, except as provided in 
section 34-27-31, collected by the commission shall be paid into the 
state treasury and shall constitute a separate fund to be disbursed 
by the state comptroller on order of the executive director at the 
direction of the commission. A proportionate share of all money col¬ 
lected by the commission as license fees during the first fiscal year 
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of a multi-year license period or during the renewal period immedi¬ 
ately preceding that first year shall be reserved in the separate fund 
by the state comptroller to be disbursed for commission expenses 
incurred in the subsequent years of that license period. The money 
shall be deposited into the State Treasury and held in a special fund 
to be known as the Real Estate Commission Proportionate Fund, 
and shall be held by the commission in trust for carrying out the 
purpose of this section. These sums may be invested by the State 
Treasurer in any investments which are legal for domestic life 
insurance companies under the laws of this state. Any interest or 
other income from investments in the proportionate fund shall be 
deposited into the commission fund for expenditure by the commis¬ 
sion the same as license fees are expended hereunder. The propor¬ 
tion for each year shall be determined by dividing the amount of 
money collected by the commission as license fees that first year nr 
during the renewal period immediately preceding that first year by 
the number of years within that multi-year license period. All other 
money including penalty fees collected by the commission shall be 
disbursed during the fiscal year in which they are collected. The 
state comptroller and state treasurer are directed to pay all 
expenses incurred by the commission in performing its responsibili¬ 
ties and exercising its authority from the separate fund in the state 
treasury on warrants of the state comptroller drawn on the state 
treasury on order of the executive director. The commission may not 
incur expenses that exceed the total fees and charges collected and 
paid into the state treasury; or that exceed the amount appropriated 
by the legislature. No funds shall be withdrawn or expended except 
as shall be budgeted and allotted in accordance with the provisions 
of sections 41-4-80 through 41-4-96. All money remaining unex¬ 
pended in the separate fund at the end of each fiscal year shall be 
retained by the commission for the following fiscal year. 

“§34-27-7. 

“(a) There is created the Alabama Real Estate Commission. 
The commission shall consist of eight members appointed by the 
Governor with the advice and consent of the Senate as hereinafter 
provided. The Governor’s appointments to the commission shall be 
made from a list of three persons nominated by the governing body 
of the Alabama professional real estate society or trade association 
which has the largest licensee membership, as evidenced by the fil¬ 
ing of a verified list of paid members with the Secretary of State 
within 10 days after April 16, 1989, and annually by December 31 
of each year thereafter. At least one of the persons nominated for 
each commission seat shall not be a member of the real estate soci¬ 
ety or trade association. The Governor shall appoint one of the 
three nominated persons within 30 days following receipt of the 
list. If the Governor does not make an appointment within 30 
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days, the said real estate society or trade association shall provide 
the Governor a list of three additional nominees. The Governor, 
upon receipt of the second list of nominees, shall appoint one of the 
six nominees within 30 days following receipt of the nominees. 
Appointments made at times when the Senate is not in session 
shall be effective ad interim. Any appointment made by the 
Governor while the Senate is in session shall be submitted not 
later than the third legislative day following the date of appoint¬ 
ment. Any appointment made while the Senate is not in session 
shall be submitted not later than the third legislative day follow¬ 
ing the reconvening of the Legislature. 

w (b) Ad interim appointments may be made by the Governor 
when the Legislature is not in session only for vacancies occurring 
by reason of death or resignation of a board member. Ad interim 
appointments shall be confirmed by the Senate at the next follow¬ 
ing regular or special session of the Legislature. Failure by the 
Senate to confirm shall result in a vacancy on the board that shall 
be filled by appointment by the Governor and confirmation by the 
Senate while the Legislature is in session. Any vacancy not acted 
upon shall remain a vacancy until it is filled at a subsequent ses¬ 
sion of the Legislature in the manner prescribed in this section. 

“(c) Each of the original seven appointees and their successors 
shall have been a resident and citizen of this state for at least 10 
years prior to his or her appointment and whose vocation for at 
least 10 years shall have been that of a real estate broker or real 
estate salesperson. No person convicted of a violation of any federal 
or state real estate license law shall be eligible to serve. Not more 
than one member from any United States Congressional District 
shall be appointed to serve at the same time. The members of the 
commission shall serve five-year terms. On and after April 7, 1988, 
no member shall serve for more than two consecutive terms of 
office, except, however, each member shall hold office until his suc¬ 
cessor is appointed by the Governor and confirmed by the senate. 
The period of time any member serves after the expiration of his 
term of office while awaiting the appointment and senate confirma¬ 
tion of his successor shall not be considered as a consecutive term of 
office in determining the two consecutive terms of office limitation 
herein provided. All appointments shall expire on September 30 of 
the final year of a term, or on the date a successor to the member is 
appointed and confirmed. If a member does not serve his or her full 
term, the Governor shall appoint, in the same manner as original 
appointments are made, subject to confirmation by the Senate, a 
member to serve the unexpired portion of the term. 

“(d) On September 30, 1988, the Governor shall appoint one 
new member to the commission, subject to the confirmation of the 
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Senate, who shall be a black member who meets all of the other 
requirements of subsection (c), who shall serve no more than two 
consecutive terms of office, who shall be a full voting member, and 
who may be appointed from any congressional district in the state. 
Each successor black member shall be appointed from a different 
congressional district, to be rotated equally among the remaining 
congressional districts. 

“(e) On the appointment of a new commissioner, the commis¬ 
sion shall meet and select from its members a chair. 

“(f) Each member of the commission shall receive as full com¬ 
pensation three hundred dollars ($300) per month. The members 
of the commission, its staff, and attorneys shall receive the same 
per diem and travel allowance paid to state employees for each day 
they meet to conduct the official business of the commission. 

“(g) The commission may employ an executive director and an 
assistant executive director, both of whom shall be exempted from 
the classified service under the general laws of the state, and other 
staff members necessary to discharge its duties and administer 
this chapter. The executive director and assistant executive direc¬ 
tor shall be employed on the basis of their education, experience, 
and skills in administration and management. The commission 
shall advertise to seek quality applicants possessing the qualifica¬ 
tions and shall conduct interviews of the top applicants. The assis¬ 
tant executive director shall act as and have authority of the exec¬ 
utive director in his or her absence. The commission shall 
determine the duties and fix the compensation of the executive 
director, assistant executive director, and other staff members, 
subject to the general laws of the state. 

“(h) The commission shall adopt a seal by which it shall 
authenticate records and documents. Copies of all records and doc¬ 
uments in the office of the commission duly certified and authenti¬ 
cated by the seal of the commission shall be received in evidence in 
all courts equally and with the same effect as the original. All pub¬ 
lic records kept in the office of the commission shall be open to 
public inspection during reasonable hours and under reasonable 
circumstances. 

“(i) No commissioner shall be liable for damages resulting 
from any act performed in carrying out his or her duties as a 
commissioner. 

“§34-27-8. 

“(a) A majority of the commission members shall constitute a 
quorum for the conduct of commission business. The commission 
may adopt and enforce all rules and regulations pursuant to the 
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state administrative procedure statutes necessary for the adminis¬ 
tration of this chapter, and to otherwise do all things necessary 
and convenient for effecting this chapter. 

“(b) In addition to the powers granted in this section, the com¬ 
mission may adopt and enforce rules and regulations governing 
the requirements of agency disclosure by licensed brokers and 
salespersons. 

“(c) Each offer to purchase prepared after April 6, 1989, shall 
have prominently displayed either in pre-printed form or typed-in 
or hand-written in the following AGENCY DISCLOSURE clause: 

“AGENCY DISCLOSURE: The listing Agency_ 

_represents the Seller (unless otherwise stated), 

and the selling Agency_ 

represents_Seller_Purchaser. 

Seller's initials_Purchaser's initials_. 

“§34-27-31. 

“(a) The commission shall establish and maintain a recovery 
fund from which an aggrieved party may recover actual or com¬ 
pensatory damages, not including interest and court costs, sus¬ 
tained only within the state of Alabama as a result of conduct of a 
broker or salesperson in violation of article 1 or 2 of this chapter or 
the rules and regulations of the commission. 

“(b) Notwithstanding any other provision to the contrary, pay¬ 
ments from the recovery fund are subject to the following condi¬ 
tions and limitations: 

“(1) The fund shall not be obligated for the acts or omissions of 
a broker or salesperson while acting on his or her own behalf or on 
behalf of his or her child, spouse, or parent regarding property in 
which he or she or his or her spouse, child, or parent has, or is 
attempting to acquire, an interest; or for the acts or omissions of 
an inactive licensee; or for the acts or omissions of a corporation, 
branch office, or partnership except through its licensed salesper¬ 
sons and brokers as individuals. The fund shall not be obligated 
for any judgment or settlement resulting from an act or omission 
of a broker or salesperson committed in conjunction with the mar¬ 
keting or development of a time-sharing project. 

“(2) Payments for claims based on judgments or settlements 
against any one person shall not exceed fifty thousand dollars 
($50,000) in the aggregate. 

°(3) Payments for claims arising out of the same transaction 
shall not exceed twenty-five thousand dollars ($25,000) in the 
aggregate, regardless of the number of claimants. 
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“(4) The fund shall not be liable for payments to a licensee or 
bonding company unless the licensee or bonding company was a 
principal party to a real estate transaction on which the judgment 
was based. 

“(c) (1) When any person makes application for an original 
license as a broker or salesperson, he or she shall pay, in addition 
to all other fees, a fee of thirty dollars ($30) for deposit in the 
recovery fund. In the event the commission does not issue the 
license, this fee shall be returned to the applicant. 

“(2) Any salesperson licensee who has paid the additional fee 
and who has attained a broker license and has paid the additional 
broker fee shall be refunded, upon request, one of the additional 
fees and no other salesperson licensee shall be required to pay an 
additional fee upon attaining broker status. 

“(3) Payments made to the recovery fund in lieu of bond by a 
licensee shall be paid only one time when he or she is originally 
licensed by the commission. 

“(d) When the balance remaining in the recovery fund is less 
than five hundred thousand dollars ($500,000), each broker and 
salesperson shall on order of the commission pay a fee of thirty 
dollars ($30) per license for deposit in the recovery fund. A 
licensee on inactive status shall not be required to contribute to 
the fund at that time. A fee of thirty dollars ($30) shall be paid at 
the time a license is activated. 

“(e) (1) When an aggrieved person commences an action for a 
judgment which may result in collection from the recovery fund, 
the aggrieved person shall notify the commission in writing, by 
certified mail, return receipt requested, to this effect at the time of 
the commencement of the action. 

“(2) When the commission receives the notice described in sub¬ 
division (eXD, it may enter an appearance, file pleadings and 
motions, appear at court hearings, defend the action, or take what¬ 
ever other action it deems appropriate either on the behalf and in 
the name of the defendant, or in its own name. The commission 
may also take any appropriate method of review either on behalf 
and in the name of the defendant, or in its own name. The commis¬ 
sion may settle or compromise the claim. Any expenses incurred 
by the commission in defending, satisfying, or settling any claim 
shall be paid from the recovery fund. 

“(3) When an aggrieved person recovers a valid judgment in a 
court of competent jurisdiction against a broker or salesperson on 
the grounds described in subsection (a) above, which occurred on or 
after October 1, 1979, the aggrieved person may, on the termination 
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of all proceedings, including reviews and appeals in connection with 
the judgment, file a verified claim in the court in which the judg¬ 
ment was entered and, on 10 days’ written notice to the commission, 
may apply to the court for an order directing payment out of the 
recovery hand of the amount unpaid on the judgment. 

°(4) The court shall proceed on the application immediately 
and, on hearing, the aggrieved person shall be required to show 
each of the following: 

“a. He or she is not the spouse, child, or parent of the debtor, 
or the personal representative of the spouse, child, or parent. 

“b. He or she has obtained a judgment, as described in subdi¬ 
vision (3) of subsection (e) of this section, stating the amount of the 
judgment and the amount owing on the judgment at the date of 
the application, and, that in the action, he or she had joined any 
and all bonding companies which issued corporate surety bonds to 
the judgment debtor as principal and all other necessary parties. 

“c. The following items, if recovered by him or her, have been 
applied to the actual compensatory damages awarded by the court: 

“1. Any amount recovered from the judgment debtor. 

“2. Any amount recovered from bonding companies. 

“3. Any amount recovered in out-of-court settlements. 

“(5) The court shall order that the recovery fund pay whatever 
sum it finds due under this section. 

“(6) Should the commission pay from the recovery fund any 
amount in settlement of a claim or toward satisfaction of a judg¬ 
ment against a licensee, all licenses of the licensee may be termi¬ 
nated by the commission. The commission may refuse to issue a 
new license to the former licensee until he or she has repaid in full, 
plus interest at the rate of 12 percent a year, the amount paid from 
the recovery fund. A discharge in bankruptcy shall not relieve a 
person from the penalties and disabilities provided in this section. 

“(7) If the balance in the recovery fund is insufficient to sat¬ 
isfy a duly authorized claim or portion of a claim, the commission 
shall, when sufficient money has been deposited in the recovery 
fund, satisfy the unpaid claims or portions, plus interest at the 
rate of 12 percent a year in the order that the claims were origi¬ 
nally filed. 

“(f) The sums received by the commission pursuant to this 
section shall be deposited into the State Treasury and held in a spe¬ 
cial fund to be known as the Real Estate Recovery Fund, and shall 
be held by the commission in trust for carrying out the purposes of 
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the recovery fund. These sums may be invested by the State 
Treasurer in any investments which are legal for domestic life 
insurance companies under the laws of this state. Any interest or 
other income from investments of the recovery fund shall be 
deposited in the commission fund with one-half being placed in a 
separate fund for transmittal to the University of Alabama Chair 
for Real Estate for research and development. 

“(g) When, on order of the court, the commission has paid from 
the recovery fund any sum, the commission shall be subrogated to 
all the rights of the judgment creditor, and all his or her right, 
title, and interest in the judgment, to the extent of the amount 
paid from the recovery fund, shall be assigned to the commission. 
Any amount and interest recovered by the commission on thp judg¬ 
ment shall he deposited to the fund. 

“(h) The failure of an aggrieved person to strictly comply with 
all of the provisions of this section shall constitute a waiver of any 
rights under this section. 

“(i) Each licensee shall notify the commission within 10 days 
after notice to him or her of the institution of any criminal prose¬ 
cution against him or her, or of a civil summons and complaint 
against him or her, if the subject matter of the civil complaint 
involves a real estate transaction or involves the goodwill of an 
existing real estate business. The notification shall be in writing 
by certified mail and shall include a copy of the summons and com¬ 
plaint. If a criminal charge is made, it shall include the specific 
charge made against the licensee together with a copy of any 
indictment or information alleging the charges. 

“(j) Each licensee shall notify the commission in writing by 
certified mail within 10 days after he or she receives notice that 
any criminal verdict has been rendered against him or her, or that 
a criminal action pending against him or her has been dismissed, 
or that a civil action in which he or she was a defendant and which 
involved a real estate transaction or the goodwill of a real estate 
business has resulted in a judgment or been dismissed. The notifi¬ 
cation shall be in writing and shall include a copy of the court 
order or other document giving the licensee notice. 

“§34-27-32. 

“(a) A license for a broker or a salesperson shall be registered 
to a specific real estate office and shall be issued only to, and held 
only by, a person who meets all of the following requirements: 

“(1) Is trustworthy and competent to transact the business of 
a broker or salesperson in a manner that safeguards the interest of 
the public. 
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“(2) Is a person whose application or license has not been rejected 
or revoked in any state within two years prior to date of application 
on any grounds other than failure to pass a written examination. Any 
applicant whose license has been revoked shall meet all the require¬ 
ments imposed on an original applicant for a license and shall not be 
relicensed without the approval of the commissioners. 

“(3) Is at least 19 years old. 

“(4) Is a citizen of the United States or is an alien with perma¬ 
nent resident status. 

“(5) Is a person who if a nonresident, agrees to sign an affi¬ 
davit stating the following and in the following form: 

“1, asa nonresident applicant for a real estate license and as a 
licensee, agree that the Alabama Real Estate Commission shall 
have jurisdiction over me in any and all of my real estate related 
activities the same as if I were an Alabama resident licensee. I 
agree to be subject to investigations and disciplinary actions the 
same as Alabama resident licensees. Further, I agree that civil 
actions may be commenced against me in any court of competent 
jurisdiction in any county of the state of Alabama. 

“ 1 hereby appoint the executive director or the assistant exec¬ 
utive director of the Alabama Real Estate Commission as my 
agent upon whom all disciplinary, judicial, or other process or 
legal notices may be served. I agree that any service upon my 
agent shall be the same as service upon me and that certified 
copies of this appointment shall be deemed sufficient evidence and 
shall be admitted into evidence with the same force and effect as 
the original might be admitted. I agree that any lawful process 
against me which is served upon my agent shall be of the same 
legal force and validity as if personally served upon me and that 
this appointment shall continue in effect for as long as I have any 
liability remaining in the state of Alabama. I understand that my 
agent shall, within a reasonable time after service upon him or 
her, mail a copy of the service by certified mail, return receipt 
requested, to me at my last known business address. 

“ 1 agree that I am bound by all the provisions of the Alabama 
real estate license law the same as if I were a resident of the state 
of Alabama. 

__Legal signature of applicant” 

“The commission may reject the application of any person who 
has been convicted of or pleaded guilty or nolo contendere to a 
felony or a crime involving moral turpitude. 

“(b) A person desiring to be a real estate broker in this state 
shall apply for a broker’s license on a form prescribed by the 
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commission which shall specify the real estate office to which he or 
she is registered. Along with the application, he or she shall sub¬ 
mit all of the following: 

“(1) Proof that he or she has had an active real estate sales¬ 
person’s license in any state for at least 24 months of the 36 month 
period immediately preceding the date of application. 

“(2) Proof that he or she is a high school graduate or the 
equivalent. 

“(3) Proof that he or she has completed a course in real estate 
approved by the commission, which shall be a minimum of eight 
weeks in length, shall meet at least once a week, and shall contain 
a minimum of 60 classroom hours. 

“(4) Any other information requested by the commission. 

“(c) A person desiring to be a real estate salesperson in this 
state shall apply for a salesperson’s license with the commission 
on a form prescribed by the commission which shall specify the 
real estate office to which he or she is registered. Along with the 
application he or she shall furnish all of the following: 

“(1) Proof that he or she is a high school graduate or the 
equivalent. 

“(2) Proof that he or she has successfully completed a course 
in real estate approved by the commission, which shall be a mini¬ 
mum of eight weeks in length, shall meet at least once a week, and 
shall contain a minimum of 45 classroom hours. 

“(3) Any other information required by the commission. 

“(d) An application for a company license for a corporation, 
partnership, or branch office shall be made by a qualifying broker 
on a form prescribed by the commission. The qualifying broker 
shall be an officer, partner, or employee of the company. 

“(e) An applicant for a company or broker license shall main¬ 
tain a place of business in the state of Alabama. 

“(f) If the applicant for a company or broker license maintains 
more than one place of business in the state, he or she shall have a 
company license for each separate location or branch office. Every 
application shall state the location of the branch office and the 
name of its qualifying broker. Each branch office shall be under 
the direction and supervision of a qualifying broker licensed at 
that address. No person may serve as qualifying broker at more 
than one location. The qualifying broker for the branch office and 
the qualifying broker for the corporation, partnership, or sole pro¬ 
prietorship shall share equal responsibility for the real estate 
activities of all licensees assigned to the branch office. 



317 


“(g) No person shall be a qualifying broker for more than one 
company or for a company and on his or her own behalf unless: 

“(1) All companies for which he or she is and proposes to be 
the qualifying broker consent in writing. 

“(2) He or she files a copy of the written consent with the 
commission. 

“(3) He or she will be doing business from the same location. 

“A person licensed under a qualifying broker may be engaged 
by one or more companies with the same qualifying broker. 

“(h) A company license shall become invalid on the death or 
disability of a qualifying broker. Within 30 days after the death or 
disability, the corporation, or the remaining partners or the suc¬ 
cessor partnership, if any, may designate another of its officers, 
members, or salespersons to apply for a license as temporary qual¬ 
ifying broker. The person designated as temporary qualifying bro¬ 
ker shall either be a broker or have been a salesperson for at least 
one year prior to filing the application. If the application is 
granted, the company may operate under that broker for no more 
than six months after the death or disability of its former qualify¬ 
ing broker. Unless the company designates a fully licensed broker 
as the qualifying broker within the six months, the company 
license shall be classified inactive by the commission. 

“(i) The commission may charge any applicant a fee for a crim¬ 
inal record search of the applicant in the same amount as is 
charged the commission by the Department of Public Safety or 
other agency for the search. 

“(j) The commission may charge a fee of ten dollars ($10) for 
furnishing any person a copy of a license, certificate or other offi¬ 
cial record of the commissioner. 

“§34-27-33. 

“(a) In addition to other requirements of this chapter, every 
applicant for a broker’s or salesperson’s license shall submit to a 
reasonable written examination. The commission shall conduct 
examinations at places and times it prescribes. The commission 
may contract with an independent testing agency to prepare, 
grade, or conduct the examination. The fee shall be seventy-five 
dollars ($75) for each examination taken by the applicant. No 
refund shall be made if an applicant fails the examination. The 
examination fee shall be paid by certified check, cashier’s check, or 
money order. If an applicant is scheduled and issued a written per¬ 
mit for an examination and fails to appear, one-half of the exami¬ 
nation fee shall be forfeited. 
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“(b) Within 90 days after passing the examination, the appli¬ 
cant shall secure a qualifying broker and meet all requirements of 
this chapter and the board shall issue an active license or classify 
the license as inactive. In order to obtain an active license, the 
applicant’s qualifying broker shall sign and submit to the commis¬ 
sion a sworn statement that the applicant is in his or her opinion 
honest, trustworthy, and of good reputation and that the broker 
accepts responsibility for the actions of the salesperson as set out 
in section 34-27-31. The applicant’s qualifying broker shall be 
licensed in Alabama. 

“(c) (1) On passing the examination and complying with all 
other conditions for licensure, a temporary license certificate shall 
be issued to the applicant. The applicant is nut licensed until lie ui 
she or his or her qualifying broker actually receives the temporary 
license certificate. The fee for the temporary license shall be the 
same as for an original license. A temporary license shall be valid 
only for a period of one year following the first day of the month 
after its issuance. 

“(2) The holder of a temporary license shall not be issued an 
original license until he or she has satisfactorily completed a 30- 
hour post-license course prescribed by the commission. The holder 
of a temporary license must complete the course within 6 months 
of issuance of his or her temporary license and have his or her 
original license issued, otherwise his or her temporary license cer¬ 
tificate shall automatically be placed on inactive status by the 
commission. During the remaining 6 months his or her temporary 
license is valid, the holder of a temporary license may complete the 
course and have his or her original license issued. If the holder of a 
temporary license does not complete the course and have his or her 
original license issued within one year following the first day of 
the month after its issuance, the temporary license shall automati¬ 
cally expire and lapse. A temporary license is not subject to 
renewal procedures in this chapter and may not be renewed. 

“(3) In order to have his temporary license issued to active sta¬ 
tus, the applicant shall pay the recovery fund fee specified in this 
chapter. The holder of a temporary license shall, upon satisfactory 
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this chapter to have his or her original license issued. An applicant 
for an original license who has paid the recovery fund fee specified 
in this chapter shall not be required to pay another recovery fund 
fee in order to have his or her original license issued. 

“(4) The holder of an original license who has satisfactorily 
completed the post license course and whose original license has 
been issued, shall not be subject to the continuing education 
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requirements in this chapter for the first renewal of his or her 
original license. 

“This section shall become effective for licenses issued begin¬ 
ning October 1, 1993. 

“§34-27-34. 

“(a) (1) A broker may serve as qualifying broker for a salesper¬ 
son or associate broker only if licensed in Alabama, his or her prin¬ 
cipal business is that of a real estate broker, and he or she shall be 
in a position to actually supervise the real estate activities of the 
associate broker or salesperson on a full-time basis. 

“(2) A salesperson or associate broker shall not perform acts 
for which a license is required unless licensed under a qualifying 
broker. A qualifying broker shall be held responsible to the com¬ 
mission and to the public for all acts governed by this chapter of 
each salesperson and associate broker licensed under him or her 
and of each company for which he or she is the qualifying broker. 
It shall be the duty of the qualifying broker to see that all transac¬ 
tions of every licensee engaged by him or her or any company for 
which he or she is the qualifying broker comply with this chapter. 
Additionally, the qualifying broker shall be responsible to an 
injured party for the damage caused by any violation of this chap¬ 
ter by any licensee engaged by the qualifying broker. This subsec¬ 
tion does not relieve a licensee from liability that he or she would 
otherwise have. 

“(3) The qualifying brokers’ supervision responsibilities, as 
prescribed herein, over the real estate activities of associate bro¬ 
kers and salespersons licensed under him or her are not intended 
to and should not be construed as creating an employer-employee 
relationship contrary to any expressed intent of the qualifying bro¬ 
ker and licensee to the contrary. 

“(b) Any salesperson or associate broker who desires to change 
his or her qualifying broker shall give notice in writing to the com¬ 
mission, and shall send a copy of the notice to his qualifying bro¬ 
ker. The new qualifying broker shall file with the commission a 
request for the transfer and a statement assuming liability for the 
licensee. On payment of a fee of twenty-five dollars ($25), a new 
license certificate shall be issued to the salesperson or associate 
broker for the unexpired term of the original license. 

“(c) A person who wishes to terminate his or her status as 
qualifying broker for a licensee may do so by notifying the licensee 
and the commission in writing and sending the licensee’s license 
certificate to the commission or verifying in writing to the commis¬ 
sion that the certificate has been lost or destroyed. 
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“(d) A person who wishes to terminate his or her status as a 
qualifying broker for a company may do so by submitting written 
notice to the company or qualifying broker of the parent company 
and the commission. 

“(e) A salesperson or associate broker shall not perform any 
act for which a license is required after his or her association with 
his or her qualifying broker has been terminated, or if he or she 
changes qualifying brokers, until a new active license has been 
issued by the commission. 

“§34-27-35. 

“(a) The commission shall prescribe the form and content of 
license certificates issued. Each qualifying broker's license certifi¬ 
cate shall show the name and business address of the broker. The 
license certificate of each active salesperson or associate broker 
shall show his or her name and address. The license certificate of 
each active salesperson or associate broker shall be delivered or 
mailed to his or her qualifying broker. Each license certificate 
shall be kept by the qualifying broker and shall be publicly dis¬ 
played at the address which appears on the license certificate. 

“(b) The commission may establish a one-year or multi-year 
license period. 

“(c) The original fee for a broker’s license shall be forty-five 
dollars ($45) per year for each year or portion of a year remaining 
in the respective license period, and the renewal fee for a broker’s 
license shall be forty-five dollars ($45) per year for each year of the 
license period. The original fee for each salesperson’s license shall 
be thirty-five dollars ($35) per year for each year or portion of a 
year remaining in the respective license period, and the renewal 
fee for each salesperson’s license shall be thirty-five dollars ($35) 
per year for each year of the license period. The original fee for 
each company license shall be thirty-five dollars ($35) per year for 
each year or portion of a year remaining in the respective license 
period, and the renewal fee for each license shall be thirty-five dol¬ 
lars ($35) per year for each year of the license period. 

“(d) The license of a salesperson who is subsequently issued a 
broker’s license automatically terminates upon the issuance of his 
or her broker s license certificate. The salespersons license cortifi 
cate shall be returned to the commission in order for a broker’s 
license to be issued. If the salesperson’s license is terminated dur¬ 
ing a year prior to the final year of a multi-year license period, the 
licensee shall receive a refund equal to the license fee paid for each 
full year remaining in the respective license period. No refund 
shall be made of any penalty fee or recovery fund deposit pertain¬ 
ing to the salesperson’s license. 
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“(e) The commission shall prescribe a license renewal form, 
which shall accompany renewal fees and be filed on or before 
August 31 of the final year of each license period in order for the 
respective license to be renewed on a timely basis for the following 
license period. Licensees who renew during the period from 
September 1 of the final year of a license period through October 
31 of the initial year of the following license period, shall pay a 
penalty of fifteen dollars ($15) in addition to the license fee. Any 
licensee renewing during the period from November 1 through 
September 30 of the initial year of a license period shall pay the 
required license fee, plus a penalty of sixty-five dollars. 

“(f) The renewal form shall be mailed by the commission to 
the licensee’s place of business, if an active licensee, or to his or 
her residence if an inactive licensee, prior to August 1 of the final 
year of each license period. Each licensee shall notify the commis¬ 
sion in writing of any change in his or her business or residence 
address within 30 days of the change. 

“(g) Every license shall expire at midnight on September 30 of 
the final year of each license period. An expired license may be 
renewed during the 12-month period following the license period 
for which the license was current. A licensee who fails to renew 
before the end of the 12-month period following the license period 
for which the license was issued shall be subject to all requirements 
applicable to persons who have never been licensed. An inactive 
license must be renewed in the same manner as an active license. 

“(h) (1) Each applicant for renewal of a salesperson or broker 
license issued by the commission shall, on or before the expiration 
date of his or her license, submit proof of completion of not less 
than 12 clock hours of approved course work to the commission, in 
addition to any other requirements for renewal. Proof of atten¬ 
dance at the course work, whether or not the applicant attained a 
passing grade in the course, shall be sufficient to satisfy require¬ 
ments for renewal. The 12 clock hours’ course work requirement 
shall apply to each two-year license renewal, and hours in excess 
of 12 shall not be cumulated or credited for the purpose of subse¬ 
quent license renewals. The commission shall develop standards 
for approval of courses, and shall require certification of the course 
work of the applicant. 

Time served as a member of the state Legislature during each 
license renewal period shall be deemed the equivalent of the 12 
hours course work and shall satisfy the requirements of this 
subsection. 

“(2) This section shall apply to renewals of licenses which 
expire after September 30, 1986. An applicant for first renewal 
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who has been licensed for not more than one year shall not be 
required to comply with this section for the first renewal of the 
applicant’s license. Any licensee who is 65 years of age or greater 
shall be exempt from this section. 

“(3) Continuing education shall not result in a passing or fail¬ 
ing grade. 

“(i) A licensee may request that the commission issue his or 
her license to inactive status. Inactive licenses shall be held at the 
commission office until activated. No act for which a license is 
required shall be performed under an inactive license. 

“§34-27-36. 
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fied complaint in writing of any person, investigate the actions and 
records of a licensee. The commission may issue subpoenas and 
compel the testimony of witnesses and the production of records 
and documents during an investigation. If probable cause is found, 
a formal complaint shall be filed and the commission shall hold a 
hearing on the formal complaint. The commission shall revoke or 
suspend the license or impose a fine of not less than twenty-five 
dollars ($25) nor more than one thousand dollars ($1,000), or both, 
or reprimand the licensee in each instance in which the licensee is 
found guilty of any of the following acts: 

“(1) Procuring or attempting to procure, a license, for himself or 
herself or another, by fraud, misrepresentation, or deceit, or by mak¬ 
ing a material misstatement of fact in an application for a license. 

“(2) Engaging in misrepresentation or dishonest or fraudulent 
acts when selling, buying, trading, or renting real property of his 
or her own or of a spouse or child or parent. 

“(3) Making a material misrepresentation, or failing to dis¬ 
close to a potential purchaser or lessee any latent structural defect 
or any other defect known to the licensee. Latent structural defects 
and other defects do not refer to trivial or insignificant defects but 
refer to those defects that would be a significant factor to a reason¬ 
able and prudent person in making a decision to purchase or lease. 

“(4) Making any false promises of a character likely to influ¬ 
ence, persuade, or induce any person to enter into any contract or 
agreement. 

“(5) Pursuing a continued and flagrant course of misrepresen¬ 
tation or the making of false promises through agents or salesper¬ 
sons or any medium of advertising or otherwise. 

“(6) Publishing or causing to be published any advertisement 
which deceives or which is likely to deceive the public, or which in 
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any manner tends to create a misleading impression or which fails 
to identify the person causing the advertisement to be placed as a 
licensed broker or salesperson. 

“(7) Acting for more than one party in a transaction without 
the knowledge and consent in writing of all parties for whom he or 
she acts. 

“(8) a. Failing, within a reasonable time, to properly account 
for or remit money coming into his or her possession which belongs 
to others, or commingling money belonging to others with his or 
her own funds. 

“b. Failing to deposit and account for at all times all funds 
belonging to, or being held for others, in a separate federally insured 
account or accounts in a financial institution located in Alabama. 

“c. Failing to keep for at least three years a complete record of 
funds belonging to others showing to whom the money belongs, 
date deposited, date of withdrawal, and other pertinent 
information. 

“(9) Placing a sign on any property offering it for sale, lease, or 
rent without the consent of the owner. 

"(10) Failing to voluntarily furnish a copy of each listing, con¬ 
tract, lease, and other document to each party executing the docu¬ 
ment with reasonable promptness. 

"(11) Paying any profit, compensation, commission, or fee to, 
or dividing any profit, compensation, commission, or fee with, any¬ 
one other than a licensee or multiple listing service. 

"(12) Paying or receiving any rebate from any person in a real 
estate transaction. 

"(13) Inducing any party to a contract to break the contract for 
the purpose of substituting a new contract, where the substitution 
is motivated by the personal gain of the licensee. 

"(14) If the licensee is a salesperson or associate broker, 
accepting a commission or other valuable consideration for per¬ 
forming any act for which a license is required from any person 
except his or her qualifying broker. 

“(15) If a qualifying broker or company, allowing a salesperson 
or associate broker licensed under him or her to advertise himself 
or herself as a real estate agent without the name or trade name of 
the qualifying broker or company appearing on the advertising in 
letters at least as large as the name of the salesperson or associate 
broker; or if the licensee is a salesperson or associate broker, 
advertising himself or herself as a real estate agent without the 
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name or trade name of the qualifying broker or company under 
whom the salesperson or associate broker is licensed appearing on 
the advertising in letters at least as large as the name of the sales¬ 
person or associate broker. 

“(16) Presenting to the commission, as payment for a fee or 
fine, a check that is returned unpaid. 

“(17) Establishing an association, by employment or other¬ 
wise, with an unlicensed person who is expected or required to act 
as a licensee, or aiding, abetting, or conspiring with a person to 
circumvent the requirements of this chapter. 

“(18) Failing to disclose to an owner the licensee’s intention to 
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she or his or her associates have been employed to sell. 

“(19) Violating or disregarding any provision of this chapter or 
any rule, regulation, or order of the commission. 

“(20) If a broker, accepting a “net listing” agreement for sale of 
real property or any interest therein. A “net listing” is one that 
stipulates a net price to be received by the owner with the excess 
due to be received by the broker as his or her commission. 

“(21) Misrepresenting or failing to disclose to any lender, 
guaranteeing agency, or any other interested party, the true terms 
of a sale of real estate. 

“(22) Failing to inform the buyer or seller at the time an offer 
is presented that he or she will be expected to pay certain closing 
costs and the approximate amount of those costs. 

“(23) a. Having entered a plea of guilty or nolo contendere to, 
or having been found guilty of or convicted of a felony or a crime 
involving moral turpitude. 

“b. Having a final money judgment rendered against him or 
her which results from an act or omission occurring in the pursuit 
of his or her real estate business or involves the goodwill of an 
existing real estate business. 

“(24) Offering free lots or conducting lotteries for the purpose 
of influencing a party to purchase or lease real estate. 

“(25) Failing to include a fixed date of expiration in a written 
listing agreement or failing to leave a copy of the agreement with 
the principal. 

“(26) Conduct which constitutes or demonstrates dishonest 
dealings, bad faith, or untrustworthiness. 

“(27) Acting negligently or incompetently in performing an act 
for which a person is required to hold a real estate license. 
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“(28) Failing or refusing on demand to produce a document, 
book, or record in his or her possession concerning a real estate 
transaction conducted by him or her for inspection by the commis¬ 
sion or its authorized personnel or representative. 

“(29) Failing within a reasonable time to provide information 
requested by the commission during an investigation or after a for¬ 
mal complaint has been filed. 

“(30) Failing without cause to surrender to the rightful owner, on 
demand, a document or instrument coming into his or her possession. 

“(31) If a qualifying broker or company, failing to keep in their 
files copies of all contracts, leases, listings, and other records perti¬ 
nent to real estate transactions for a period of three years. 

“(b) If it appears that a person, firm, corporation, or any busi¬ 
ness entity has engaged, or is about to engage, in an act or practice 
constituting a violation of article 1 or 2 of this chapter or any rule 
or order of the commission, the commission, through the attorney 
general, may institute legal actions to enjoin the act or practice 
and to enforce compliance with articles 1 and 2 of this chapter or 
any rule or order of the commission. To prevail in an action, it 
shall not be necessary to allege or prove either that an adequate 
remedy at law does not exist or that substantial or irreparable 
damage would result from the continued violation.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 

Time: 4:40 P.M. 


Act No. 92-178 


S. 41 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Telecommunications Division of the Department of Finance with certain 
modifications; to amend Section 41-4-284, Code of Alabama 1975, to require the 
destruction of all telephone records six months following the payment of the billing 
for the telephone usage. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Telecommunica¬ 
tions Division of the Department of Finance, with the additional 
recommendations for statutory changes of the division as set out in 
Section 3 of this act. 

Section 2. The existence and functioning of the Telecom¬ 
munications Division of the Department of Finance, created and 
functioning pursuant to Sections 41-4-280 to 41-4-293, inclusive, 
Code of Alabama 1975, is continued, and those code sections are 
expressly preserved. 

Section 3, Section. 41-4-284 of the Code of Alabama 1975, is 
amended to read as follows: 

“§41-4-284. 

“The department shall have the following additional duties: 

“(1) To establish and coordinate through either state owner¬ 
ship or commercial leasing, all telecommunications systems and 
services affecting the management and operations of the state. 

“(2) To act as the centralized approving authority for the 
acquisition of all telecommunications systems or services provided 
to state agencies whether obtained through lease or purchase, 
including pay telephones located on premises owned by the state 
or any of its agencies. 

“(3) To charge respective user agencies for their proportionate 
cost of the installation, maintenance, and operation of the telecom¬ 
munications systems and services, including the operation of the 
telecommunications division. 

“(4) To develop coordinated telecommunications systems or 
services within and among all state agencies and require, where 
appropriate, cooperative utilization of telecommunications equip¬ 
ment, facilities, and services by aggregating users. 

“(5) To review, coordinate, approve, or disapprove all requests 
by state agencies for the procurement, through purchase or lease, 
of telecommunications systems or services including telecommuni¬ 
cations proposals, studies, and consultation contracts. 

“(6) To establish and define telecommunications system and 
service specifications and designs so as to assure compatibility of 
telecommunications systems and services within state government. 

“(7) To provide a continuous, comprehensive analysis and 
inventory of telecommunications costs, facilities, and systems 
within state government. 
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“(8) To advise and provide consultation to agencies with 
respect to telecommunications management planning and related 
matters including training within state government in telecommu¬ 
nications technology and system use. 

“(9) Effective July 1, 1992, the telecommunications division 
shall destroy and discard from its system all records of telephone 
usage six months following the payment of the billing for that 
usage period.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 

Time: 4:41 P.M. 


Act No. 92-179 


S. 43 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Public Accountancy with certain modifications; to amend 
Sections 34-1-4, 34-1-11, and 34-1-12, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the Sunset 
Committee recommends the continuance of the Board of Public 
Accountancy, with the additional recommendations for statutory 
changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Board of 
Public Accountancy, created and functioning pursuant to Sections 
34-1-1 to 34-1-22, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. Sections 34-1-4, 34-1-11, and 34-1-12 of the Code 
of Alabama 1975, are amended to read as follows: 

“§34-1-4. 
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“(a) If each of the following qualifications is met, the certifi¬ 
cate of certified public accountant shall be granted by the board to 
any person: 

“(1) Who is a citizen of the United States or has duly declared 
his or her intent to become a citizen. 

“(2) Who has attained the age of 19 years. 

“(3) Who is of good moral character. 

“(4) Who meets the following educational requirements: 

“a. A person shall have earned a college degree from a four- 
year college or university accredited by a regional accreditation 
board such as the Southern Association of Colleges and 
Universities, with a concentration in accounting or what the board 
determines to be substantially the equivalent of a concentration in 
accounting. Persons who, on May 16, 1989, have previously taken 
the uniform written CPA examination shall be considered to meet 
these qualifications. 

“b. After January 1, 1995, any person who has not previously 
sat for the uniform written CPA examination shall have completed 
a total of 150 semester hours or 225 quarter hours of postsec¬ 
ondary education, including a baccalaureate degree at a college or 
university accredited by a regional accreditation board such as the 
Southern Association of Colleges and Universities. The total edu¬ 
cation program shall include an accounting concentration as 
defined by the board and other course work as the board may 
require by regulation. 

“(5) a. Who has successfully passed a uniform written exami¬ 
nation, administered by the board, in accounting, auditing, busi¬ 
ness law, and in any other related subjects as the board deems 
necessary to maintain the highest standard of proficiency in the 
profession of public accounting. 

“b. After January 1, 1995, in order to be eligible for an initial 
sitting for the uniform written CPA examination, a person shall 
have completed a total of 150 semester hours or 225 quarter hours 
of education, including a baccalaureate degree at a college or uni¬ 
versity accredited by a regional accreditation board such as the 
Southern Association of Colleges and Universities. 

“(b) (1) Examinations provided for in this chapter shall be 
given by the board as often as necessary, but not less frequently 
than twice each year. The board shall, after each examination, 
notify applicants of the results. 

“(2) The board may issue certificates under the signature and 
the official seal of the board, pursuant to this chapter. 
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“(c) The board shall charge each person certified under subsec¬ 
tion (e) and each candidate an application fee for the uniform writ¬ 
ten CPA examination not in excess of one hundred dollars ($100). 
Examination and reexamination fees shall be charged by the board 
in amounts determined by it for each subject in which a candidate 
is examined. The applicable fees shall be paid to the board by the 
candidate at the time he or she applies for examination or 
reexamination. 

“(d) Persons who, on May 16, 1989, held certified public 
accountant certificates issued under the laws of this state shall not 
be required to obtain additional certificates under this chapter, but 
shall otherwise be subject to this chapter. The certificates issued 
shall, for all purposes, be considered certificates issued under this 
chapter and subject to this chapter. 

“(e) The board may waive the examination under subdivision 
(5) of subsection (a) of this section, and may issue a certificate as a 
certified public accountant to any person paying the application 
fee provided in subsection (c) who possesses the qualifications 
specified in subdivisions (1) through (3) of subsection (a), and what 
the board determines to be substantially the equivalent of the 
applicable qualifications under subdivision (4) of subsection (a), 
and who is the holder of a certificate as a certified public accoun¬ 
tant, then in full force and effect, issued under the laws of any 
state. 

“(f) The board may make appropriate regulations to govern 
the issuance of a certificate as a certified public accountant to the 
holder of a certificate, license, or degree which is then in full force 
and effect in any foreign country constituting a recognized qualifi¬ 
cation for the practice of public accounting in the country, compa¬ 
rable to that of a certified public accountant of this state.” 

“34-1-11. 

“(a) Permits to engage in the practice of public accounting in this 
state shall be issued by the board to a holder of a certificate of certi¬ 
fied public accountant issued under Section 34-1-4 and to a person 
registered under Section 34-1-8 who furnishes evidence satisfactory 
to the board of compliance with the requirements of subsection (c) of 
this section, and who: (1) is a citizen of the United States or has 
declared his intent to become a citizen; and (2) has attained the age 
of 19 years; and (3) is of good moral character; and (4) meets the 
experience requirements set forth in subsection (e) of this section. 
Permits to engage in the practice of public accounting in this state 
also shall be issued by the board to persons, partnerships, profes¬ 
sional associations, or professional corporations registered under 
Sections 34-1-5, 34-1-6, and 34-1-9, if all offices of those certificate 
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holders or registrants are maintained and registered as required 
under Section 34-1-10. There shall be an annual permit fee for each 
certificate holder under Section 34-1-4 and each registrant under 
Section 34-1-8 in an amount to be determined by the board. All per¬ 
mits shall expire on September 30 of each year and may be renewed 
annually for a period of one year. The application for renewal and 
annual renewal fee shall be filed with this board no later than 
December 31 following the expiration date. The board may also 
charge a late renewal penalty on or after January 1 following the 
expiration date in an amount set by the board which is graduated 
depending on the length of time the renewal is delinquent. 

“(b) (1) Notwithstanding the provisions of preceding subsection 
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under this chapter who is not engaged in the practice of public 
accounting may request the board, in writing, to place his or her 
name on the board’s inactive roll, thereby granting him or her in¬ 
active status and protecting his or her right to obtain a permit to 
practice pursuant to preceding subsection (a) at a later time as he 
or she wishes to become actively engaged in the practice of public 
accounting. 

“(2) If, upon receipt of the notification, the board determines 
that the certified public accountant or public accountant is not 
engaged in public accounting, the certified public accountant or 
public accountant shall be permitted to retain his or her initial 
registration or certificate by paying an annual registration fee in 
an amount as the board shall, from time to time, determine. If a 
certified public accountant or public accountant who has elected 
inactive status wishes to reenter the active practice of public 
accountancy, he or she shall make application to the board for an 
annual permit to practice. The board, in its rules and regulations, 
shall specify the number of hours of continuing education the 
applicant shall obtain before he or she regains active status to 
ensure his or her competency to practice public accounting. 

“(c) Every application for renewal of an annual permit to prac¬ 
tice by any person who holds a certificate as a certified public 
accountant or who is a registrant under Section 34-1-8 shall be 
accompanied or supported by any evidence the board prescribes of 
satisf action of its continuing education requirements during the pre¬ 
ceding year. Failure by an applicant for renewal of an annual permit 
to furnish the evidence shall constitute grounds for revocation, sus¬ 
pension, or refusal to renew the permit in a proceeding under 
Section 34-1-12, unless the board determines the failure to have 
been due to reasonable cause. The board may renew an annual per¬ 
mit to practice despite failure to furnish evidence of satisfaction of 
requirements of continuing education upon the condition that the 
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applicant follows a particular program or schedule of continuing 
education. In issuing rules, regulations, and individual orders in 
respect of requirements of continuing education, the board may, 
among other things, use and rely upon guidelines and pronounce¬ 
ments of recognized educational and professional associations; may 
prescribe for content, duration, and organization of courses; shall 
take into account the accessibility by applicants to the continuing 
education required and any impediments to interstate practice of 
public accountancy which result from the difference in the require¬ 
ments in other states; and may provide for relaxation or suspension 
of those requirements in regard to applicants who certify that they 
do not intend to engage in the practice of public accountancy, and 
for instances of individual hardships. 

“(d) In the event a certified public accountant or public accoun¬ 
tant fails to apply for an annual permit to practice or to be placed 
on the board’s inactive roll within: (1) one year from the expiration 
date of the permit to practice last obtained or renewed pursuant to 
subsection (a); (2) one year from the expiration date of the last 
annual renewal of his or her certificate pursuant to subsection (b); 
or (3) one year from the date upon which the certificate holder or 
registrant was granted his or her certificate or registration, if no 
permit was ever issued to him or her under subsection (a) or his or 
her name was never placed on the board’s inactive roll under sub¬ 
section (b), it shall deprive him or her of the right to apply for a per¬ 
mit or inactive status, and shall constitute grounds for revocation 
or suspension of the holder’s certificate, unless the board deter¬ 
mines the failure to have been due to reasonable cause. In that 
case, the board may impose a reinstatement fee not to exceed one 
hundred dollars ($100), plus the total annual registration fees and 
late renewal penalties which the certified public accountant or pub¬ 
lic accountant would have paid under this chapter during the 
period when neither a permit nor inactive status was maintained. 
The board may also charge an inactive status penalty in an amount 
set by the board which is graduated for the time of the inactivity. 

“(e) The experience requirement shall be two years’ experience 
in the practice of public accounting as defined by the board’s rules 
and regulations.” 

“§34-1-12. 

“(a) After notice and hearing as provided in Section 34-1-14, the 
board may revoke, or suspend for a period not to exceed three years, 
any certificate issued under Section 34-1-4, or any registration 
granted under Sections 34-1-5, 34-1-7, or 34-1-8, may revoke, sus¬ 
pend, or refuse to renew any permit issued under Section 34-1-11, or 
may censure the holder of any permit for any one or any combina¬ 
tion of the following causes: 
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“(1) Fraud or deceit in obtaining a certificate as a certified 
public accountant or in obtaining registration under this chapter 
or in obtaining a permit to practice public accounting under this 
chapter. 

“(2) Dishonesty, fraud, or gross negligence in the practice of 
public accounting. 

“(3) Any violation of Section 34-1-16. 

“(4) Any violation of a rule of professional conduct promul¬ 
gated by the board under the authority granted by this chapter. 

w (5) Conviction of any crime, an element of which is dishon¬ 
esty or fraud, under the laws of any state or of the United States. 

“(6) Conviction of a felony under the laws of any state or of the 
United States. 


“(7) Cancellation, revocation, suspension, or refusal to renew 
authority to practice as a certified public accountant or a public 
accountant by any other state for any cause other than failure to 
pay an annual registration fee in the other state. 

“(8) Suspension or revocation of the right to practice before 
any state or federal agency. 

“(9) Failure to become a citizen of the United States within six 
years by any person not a citizen of the United States when he or 
she received a certificate as a certified public accountant or was 
registered as a public accountant under this chapter. 

“(10) Failure to apply for an annual permit to practice or to be 
placed on the board’s inactive roll within any of the following time 
periods: 


“a. One year from the expiration date of the permit to practice 
last obtained or renewed pursuant to Section 34-1-11(a). 

“b. One year from the expiration date of the last annual 
renewal of his or her certificate pursuant to Section 34-l-ll(b). 

“c. One year from the date upon which the certificate holder or 
registrant was granted his or her certificate or registration, if no 
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name was never placed on the board’s inactive roll under Section 
34-1-11(b), unless the failure is excused by the board pursuant to 
Section 34-1-11. 


“(11) Conduct discreditable to the public accounting profession. 

“(12) Failure of a certificate holder or registrant to furnish evi¬ 
dence of satisfaction of requirements of continuing education as 



333 


required by the board pursuant to Section 34-1-11 or to meet any 
conditions in respect of continuing education which the board may 
have ordered with respect to the certificate holder under that section. 

a (13) Failure to comply with the provisions and requirements 
of the board’s practice review program. 

“(b) In addition to the disciplinary powers granted pursuant to 
subsection (a), the board may singly, or in combination with any 
other disciplinary action, levy and collect administrative fines for 
serious violations of this chapter or the rules and regulations of 
the board of not more than one thousand dollars ($1,000) for each 
violation.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 

Time: 4:42 P.M. 


Act No. 92-180 


S. 45 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Heating and Air Conditioning Contractors with certain modifi¬ 
cations; to amend Sections 34-31-18, 34-31-21, 34-31-25, 34-31-26, 34-31-28, 34-31- 
29, and 34-31-32, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Heating 
and Air Conditioning Contractors, with the additional recommen¬ 
dations for statutory changes of the board as set out in Section 3 of 
this act. 

Section 2. The existence and functioning of the Board of 
Heating and Air Conditioning Contractors, created and function¬ 
ing pursuant to Sections 34-31-1 to 34-31-34, inclusive, Code of 
Alabama 1975, is continued, and those code sections are expressly 
preserved. 
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Section 3. Sections 34-31-18, 34-31-21, 34-31-25, 34-31-26, 
34-31-28, 34-31-29, and 34-31-32 of the Code of Alabama 1975, are 
amended to read as follows: 

"§34-31-18. 

"For the purposes of this chapter, the following terms shall 
have the meanings herein ascribed to them unless the context 
clearly indicates otherwise: 

"(1) CERTIFIED CONTRACTOR. Any individual or any regu¬ 
larly employed person for any partnership or corporation who for 
hire is engaged in the installation or service and repair of heating 
and air conditioning systems; provided that nothing in this chapter 
shall apply to retail sellers of heating and air conditioning systems 
who do not install said systems themselves. A certified contractor is 
authorized to install or service and repair or replace natural gas 
heating and air conditioning appliances, including specifically the 
servicing, repair, or replacement of those appliances in manufac¬ 
tured housing set up as stationary housing, but excluding the pip¬ 
ing to such appliances, and except as otherwise prohibited by law. 

"(2) INSTALLATION. The act of setting up or installing a 
heating and air conditioning system for operation and use. 

"(3) SERVICE AND REPAIR. The act of maintaining for oper¬ 
ation a heating and air conditioning system which has previously 
been installed including parts replacement within a piece of equip¬ 
ment, including but not limited to, systems previously installed in 
manufactured housing set up as stationary housing. 

"(4) BOARD. The state board of heating and air conditioning 
contractors, herein established. 

"(5) HEATING AND AIR CONDITIONING SYSTEMS, or 
SYSTEM. A heating and/or cooling apparatus consisting of an air 
heating and/or cooling fixture from pipes, plenums or blowers 
including any accessory and equipment installed in connection 
herewith; specifically excluding window units, automotive or farm 
implement type heating and/or air conditioning equipment. 

"(6) ADMINISTRATIVE PROCEDURES LAW. Sections 41-22-1 
through 41-22-27, and any subsequent amendment or supplement 
thereto, and any rules or regulations promulgated thereto. 

"(7) RESPONSIBLE CHARGE. The direction of projects 
involving the installation or service and repair of heating and air 
conditioning systems requiring initiation, professional skills, tech¬ 
nical knowledge and independent judgment.” 

“§34-31-21.” (a) The board shall elect from among its mem¬ 
bers a chairman and a secretary. The board may hire an executive 
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secretary to serve at the pleasure of the board. The board may 
require the executive secretary to perform the duties required by 
this section and any other tasks required by the board. The board 
shall set the salary of the executive secretary. 

“(b) The chairman shall preside over meetings of the board or 
designate another member to preside in his absence. 

“(c) The secretary or, if directed by the board, the executive 
secretary shall perform the following tasks: 

“(1) Keep all minutes, books, records, and files of the board. 

“(2) Issue all certificates in the name of the board. 

“(3) Send all notices and attend to all correspondence directed 
by the board. 

“(4) Receive and deposit all fees. 

“(5) Perform all incidental duties of the office as directed by 
the board. 

“(d) The secretary shall give bond, payable to the governor, in 
the penal sum of $5,000.00 for the faithful performance of his 
duties, and the premium therefor shall be paid from the fees of the 
board. 

“(e) No moneys shall be withdrawn from the funds of the 
board except by direction of the board as provided by state law. 

“(f) A majority of the board shall constitute a quorum for the 
transaction of all business. 

“(g) The board is also authorized to adopt and publish mini¬ 
mum repair and service standards for its certified contractors, and 
shall mail a copy thereof to every certified contractor at least 30 
days before the standard of criteria becomes effective. Certified 
contractors who fail to comply with such minimum standards and 
criteria shall be punished as prescribed in section 34-31-32(a) of 
this chapter. 

“(h) The board is authorized to hold hearings, call witnesses, 
administer oaths, take testimony and obtain evidence in the conduct 
of its business. It is further authorized to take such disciplinary 
actions as are authorized in subsection (c) of section 34-31-32. 

“§34-31-25. 

“(a) For the purpose of defraying the expense in carrying out 
the provisions of this chapter, the board may fix fees to be paid by 
applicants for certificates, but in no event shall the charges fixed 
by said board exceed $100.00. All fees fixed by the board must 
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accompany the application for examination, and no part of said 
fees shall be refunded. Said fees shall be received by the board and 
held solely for the purpose of paying the expense of carrying out 
the provisions of this chapter. 

“(b) All penalties collected by the board shall be used in the 
same manner and for the same purpose as fees. 

“(c) Renewal fees shall be established by the board as to 
insure adequate funding to support the board. Fees shall not 
exceed one hundred dollars ($100) per year.” 

“§34-31-26. 

“All certificates provided for herein shall be renewed annually, 
not later than 90 days after the first day of October of each year. 
All holders of certificates shall be entitled to renewal thereof upon 
payment of a renewal fee set forth by the board as provided for in 
this chapter.” 

“(b) Any person certified by the board may elect an inactive 
status certificate by notifying the board in writing. The fee for the 
issuance and renewal of an inactive status certificate shall be 
established by the board in an amount not to exceed one-half of the 
amount set for fees pursuant to Section 34-31-25. 

“(c) The board shall provide by rule or regulation those activi¬ 
ties which an inactive status certificate holder may engage in, and 
for a procedure for the reinstatement as an active status certificate 
holder.” 

“§34-31-28. 

“(a) All prospective certified contractors in this state desiring to 
qualify in accordance with the provisions of this chapter shall be 
required to stand for a written examination before the board. Any 
applicant failing to pass his first examination for a certificate shall 
be entitled to take any subsequent examination, either written or, 
upon request of the applicant, an oral or practical examination 
which is equivalent to the written examination, to be held within six 
months from the date of his first or latest unsuccessful examination. 

“(b) All persons engaged in the business of installation or ser- 
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September 30, 1988, shall apply with the board for certification 
not later than August 31, 1992. Such persons shall not be required 
to stand for an examination, but shall pay the same renewal fees 
which are charged all other certified contractors. 

“(c) The board is hereby authorized to require a performance 
bond in the amount of $5,000.00 per year for certified contractors 
who, upon valid complaint and investigation by the board, are 
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found to have performed substandard installation, service and 
repair work. 

tt (d) Counties, municipalities or other local entities are hereby 
prohibited from requiring any further local testing or other 
requirements of certified contractors, subject to the payment of 
any applicable local privilege, license or business fees or charges. 

“§34-31-29. 

“(a) The board shall provide for examinations which test the 
knowledge, skill and proficiency of the applicants. Subject matter 
shall be limited to the following subjects: safety, basic heating and 
air conditioning theory, refrigeration as applied to air conditioning, 
diagnostic trouble shooting, repair or servicing of heating and air 
conditioning systems, air handling, standard mechanical codes, 
standard gas codes, standard electrical codes, equipment installa¬ 
tions and duct sizing as they relate to heating and air conditioning. 

“(b) All test questions shall be prepared to deal with the crite¬ 
ria on a trade level only. Examinations shall be held at such time 
and place as may be fixed by the board at least once each three- 
month period. Written notice of the time and place of examinations 
shall be mailed to all persons who have filed current applications 
for the examinations of the board. 

“(c) The board may charge each applicant for examination a 
reasonable fee based on the actual costs for administering the 
examinations.” 

“§34-31-32. 

“(a) Any person engaged in business as a certified contractor 
or performing the functions of a certified contractor in violation of 
this chapter shall be guilty of a Class C misdemeanor, as defined 
by the state criminal code. 

“(b) The board may, at its discretion, impose a late penalty on 
those certified contractors who fail to renew certificates by 
December 31 of each year. The board may also remove certification 
from any certified person who fails to renew his certificate by the 
first day of March and require said person to apply for a new cer¬ 
tificate. Furthermore, the board may at its discretion, remove, 
revoke or suspend the certification from any certified contractor 
who provides substandard or dangerous service, repair or installa¬ 
tion, or who otherwise violates a provision of this chapter, and may 
require such person to apply for a new certification. The board 
may, in its discretion, also require the successful re-testing of any 
such person who applies for a new certification. 

“(c) The board is hereby authorized to reprimand, in writing, 
any certified contractor who provides substandard or dangerous 
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service, repair or installation, or who otherwise violates a provi¬ 
sion of this chapter. 

“(d) The board may levy and collect administrative fines for 
serious violations of this chapter or the rules and regulations of 
the board of not more than five hundred dollars ($500) for each 
violation.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become ettective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 
Time: 4:43 P.M. 


Act No. 92-181 


S. 52 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Cosmetology with certain modifications; to amend 
Sections 34-7-19 and 34-7-21, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
Cosmetology, with the additional recommendations for statutory 
changes of the board as set out in Section 3 of this act. 

Section 2. The existence and functioning of the Alabama 
Board of Cosmetology, created and functioning pursuant to 
Sections 34-7-19 and 34-7-21, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. Sections 34-7-19 and 34-7-21 of the Code of 
Alabama 1975, are amended to read as follows: 

“§34-7-19. 

“(a) No license issued by the board shall be for a period longer 
than two years. All licenses shall expire on September 30 of odd- 
numbered years. Renewal applications shall reach the office of the 
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board on or before November 1 of the odd-numbered years. 
Applicants shall pay a penalty fee for each license not renewed prior 
to November 1. The holder of the expired certificate or license may, 
within three years of the date of the expiration, have the certificate 
restored upon the payment of the required renewal fees plus the 
penalty fee. The restoration fee shall be the sum of the accumulated 
renewal fees for the lapsed period, the penalty fee, and the fee for 
the current year. Licenses which have expired for a period longer 
than three years may be restored upon successful completion of the 
practical part of the examination and payment of the examination 
fee, plus fees for the lapsed period. The board may prorate fees pur¬ 
suant to the adoption of biennial licensing as provided in this chap¬ 
ter, to fairly charge for periods of time less than two years.” 

“§34-7-21. 

“(a) The board may refuse, revoke, or suspend licenses and 
certificates, strictly in accordance with this chapter, upon proof of 
violation of this chapter or any of the rules and regulations pro¬ 
mulgated by the board. 

“(b) The board may refuse to grant or may revoke or suspend 
any certificate or license issued in any case where the holder of or 
applicant for the license or certificate: is found guilty of fraud or 
dishonest conduct in the taking of the examination, has been con¬ 
victed of a felony or gross immorality, is guilty of grossly unprofes¬ 
sional or dishonest conduct, is addicted to the excessive use of 
intoxicating liquors or to the use of drugs to an extent that renders 
him or her unfit to practice in any of the practices or professions 
regulated by this chapter, advertises by means of knowingly false 
or deceptive statements, or fails to display the license or certificate 
issued to him or her as required by this chapter. The board shall 
not, on any of the grounds in this section stated, refuse to issue or 
renew any license or certificate, nor shall it revoke or suspend any 
license or certificate except after a hearing. The applicant, 
licensee, or the holder of the certificate affected shall be given at 
least 20 days' notice in writing of the hearing, specifying the rea¬ 
son or reasons for denying the applicant a license or certificate of 
registration or, in case of a suspension or revocation, the offense or 
offenses for which the licensee or the holder of the certificate of 
registration is charged. The notice may be served by mailing a 
copy by registered or certified mail to the last known residence or 
business address of the applicant, licensee, or holder of a certifi¬ 
cate. The hearing on the charges shall be held in Montgomery 
County at a time the board prescribes. 

“(c) In addition to the disciplinary powers authorized in sub¬ 
sections (a) and (b), the board may levy and collect administrative 
fines for serious violations of this chapter or the rules and 



340 


regulations of the board of not more than five hundred dollars 
($500) for each violation.” 

Section 4. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1,2, and 3 of this 
act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

a _3 A_:i i a "i nnn 

XippiUVCU X*±, XOOXt 

Time: 4:44 P.M. 


Act No. 92-182 


S. 100 - Senator Corbett 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Plumbers and Gas Fitters Examining Board with certain modifications; 
to amend Sections 34-37-6, 34-37-8, 34-37-9, 34-37-12, and 34-37-15, Code of 
Alabama 1975, so as to provide minimum times for holding a lower classification 
before being examined for certification as a journeyman plumber, master plumber, 
or master pipe fitter; extend the time period for certification without an examina¬ 
tion (grandfather clause); require the board to adopt a program of continuing edu¬ 
cation by October 1, 1994; require the board to adopt a late renewal penalty and 
levy administrative fines; and permit property owners to perform plumbing work 
on their own property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Plumbers and Gas 
Fitters Examining Board, with the additional recommendations 
for statutory changes of the board as set out in Section 3 of this 
act. 


Section 2. The existence and functioning of the Plumbers 
and Gas Fitters Examining Board, created and functioning pur¬ 
suant to Sections 34-37-1 to 34-37-18, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly 
preserved. 

Section 3. Sections 34-37-6, 34-37-8, 34-37-9, 34-37-12, and 
34-37-15 of the Code of Alabama 1975, are amended to read as 
follows: 
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"§34-37-6. 

"(a) It shall be unlawful for any person, firm or corporation to 
purchase a business license or to do or perform, or to contract, 
direct or superintend any plumbing or gas fitting within any incor¬ 
porated city or town or county of this state unless such person has 
first received a certificate of competency, hereinafter referred to as 
"certificate,” and unless such certificate is in force and effect at 
time such plumbing or gas fitting is done, directed or superin¬ 
tended, except as hereinafter provided. 

"(b) It shall be the duty of the board to register every person 
who may apply for an apprentice plumber or gas fitter registration 
certificate upon forms provided by the board, upon his first paying 
all fees herein prescribed. 

"(c) It shall be the duty of the board to examine and pass upon 
the qualification of every person who may apply for a journey¬ 
man’s plumber or gas fitter certificate upon forms provided by the 
board. An applicant for examination for a journeyman’s plumber 
or gas fitter certificate shall submit proof that the applicant has 
two years of work experience as an apprentice plumber or gas fit¬ 
ter or has completed an apprentice training program approved by 
the board. Applicants for joumejunan plumber or gas fitter shall 
be examined, orally or in writing, upon the fundamentals of 
plumbing or gas fitting; the theory and practice of plumbing instal¬ 
lation and construction or gas fitting work, and the experience and 
ability of the applicant in practical plumbing installation and con¬ 
struction or gas fitting work; and if such applicant be found to pos¬ 
sess an accurate knowledge of the theory and correct practice of 
plumbing installation and construction or gas fitting work, and 
sufficient experience and ability in plumbing installation and con¬ 
struction or gas fitting work to safely and competently apply his 
knowledge and practice, the board shall issue to him a certificate, 
upon his first paying all fees herein prescribed. Such examination 
shall be administered by an independent examining agency. 

"(d) It shall be the duty of said board to examine and pass 
upon the qualifications of every person who may apply for a mas¬ 
ter’s plumber or gas fitter certificate upon forms provided by the 
board. 

"(1) Applicants for examination for a master plumber certifi¬ 
cate shall submit proof to the board that the applicant has at least 
one year of work experience as a journeyman plumber. 

“(2) Applicants for examination for a master gas fitter’s certifi¬ 
cate shall submit proof to the board that the applicant has at least 
one year of work experience as a gas fitter. 
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“Such applicant for a master’s certificate shall be examined 
upon his knowledge, training and ability, in the planning, laying 
out, and supervision of plumbing installation and construction 
work or gas fitting work; and if such applicant for a master’s cer¬ 
tificate be found to possess the qualifications hereinabove pre¬ 
scribed, he shall be issued a master’s plumber or gas fitter certifi¬ 
cate by said board. 

“(e) No person shall be issued a certificate without passing the 
prescribed examination; provided, however, that a person after 
having passed said examination, shall not be required to take said 
examination thereafter in order to secure a certificate in subse¬ 
quent years. At least four examinations per year shall be con¬ 
ducted, at a time and nlarp prpsrrihpd hv the hoard after reason¬ 
able notice thereof. 

“(f) Certificates may be issued without examination to those 
persons who have been certified under the general laws of the 
state as plumbers or gas fitters for at least two years prior to May 
2, 1989, or who furnish proof to the board that they have passed 
an examination substantially equivalent to the board-approved 
examination prior to May 2, 1989. The board shall determine the 
passing score and the equivalency of the examination. Application 
for licensure under this subsection without examination shall not 
be considered by the board after 365 days following the effective 
date of this amendatory act.” 

“§34-37-8. 

“(a) Any person who holds a certificate issued by the board 
shall be issued a statewide certification upon the renewal of his or 
her existing certificate subject to the requirements of subsection 
(d) and the other requirements of this chapter. 

“(b) Any certificate issued by the board shall be acceptable by 
any city, town or county in the state on or after August 30, 1989, 
and any existing local statute or ordinance contrary to this provi¬ 
sion of this section is hereby repealed, and no other competency 
certification or examination shall be required of plumbers or gas 
fitters by any local governmental entity. 

“(c) Any current registration or annual certificate issued to any 
person by the board shall be in possession of such person at any 
time he or she engages in or proposes to engage as a master, jour¬ 
neyman or apprentice plumber or gas fitter, as the case may be, and 
upon request he or she shall make such certificate or registration 
available for inspection and identification by any person or persons 
for whom he or she engages or proposes to engage as such, and for 
identification by plumbing, gas or other authorized enforcement per¬ 
sonnel of any governmental entity, board or agency when requested. 
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“§34-37-9. 

“The board shall set the necessary fees to administer the 
requirements of this chapter and when adopted, such fee schedule 
shall be in lieu of any fee schedule heretofore prescribed by said 
board. The board shall not change the fee schedule to be effective 
in the middle of a calendar year. 

“The certificates provided for herein shall be issued by the 
board upon the payment of the prescribed fees. All annual certifi¬ 
cates shall expire on December 31 of the year in which they are 
issued. The certificate fees herein prescribed shall be in addition to 
all privilege or license taxes otherwise levied. Certificates renewed 
after December 31 shall include the late renewal penalty estab¬ 
lished by the board. 

“All applicants requesting replacement of lost or stolen certifi¬ 
cates shall be required to pay a $5.00 reissuance fee based on the 
regular fee schedule. 

“All persons serving in the armed forces will not be required to 
pay any back years for a renewal certificate during the calendar 
year he is released from active military duty. All other persons 
shall pay back years unless proof satisfactory to the board is fur¬ 
nished indicating that the individual was not employed in such 
years in the plumbing or gas fitting trade. 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act.” 

“§34-37-12. 

“The board may revoke or suspend any certificate if obtained 
through concealment, misstatement or misrepresentation of any 
material fact in the application for such certificate, or for a willful 
violation of any law or ordinance pertaining to the business of the 
holder of such certificates. Before a certificate may be revoked, the 
holder thereof shall have notice in writing, enumerating the 
charges against him, and be entitled to a hearing by the board not 
sooner than five days from receipt of notice. The holder of such 
certificate shall be given an opportunity to present testimony, oral 
or written, and right of cross-examination and representation by 
counsel. All testimony shall be given under oath. The board shall 
have power to administer oaths, issue subpoenas, and compel the 
attendance of witnesses. 

“The decision of the board shall be based on the evidence pro¬ 
duced at the hearing and made a part of the record thereof. The 
person whose certificate has been revoked shall not be permitted 
to apply for a license for one year from the date of revocation. 
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“Hearings shall be conducted by a hearing officer appointed by 
the board. Said hearing officer may be a board member, the execu¬ 
tive director or such other person as the board may deem fit and 
proper to hold such hearing. The testimony adduced at said hear¬ 
ing, along with all other proceedings, shall be taken down by a 
competent stenographer and shall be preserved as a record of the 
board and shall be open to the public inspection at all reasonable 
times. A copy of said record so adduced shall be furnished to each 
member of the board, and no license shall be revoked unless a 
majority of the board members concur with the revocation of same. 


“No annual certificate shall be issued to any certificate holder 
whose certificate shall have been revoked by the board after such 
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unless the certificate holder whose certificate shall have been so 
revoked shall enter into a bond with good and sufficient surety in 
the penal sum of $1,000.00 to faithfully comply with the provisions 
of this chapter and of all rules and regulations and codes adopted 
by the board, provided, however, that such certificate holder whose 
certificate shall be so revoked may within five days after such 
revocation appeal from the board’s decision or revocation to the cir¬ 
cuit court of the county in which said certificate holder resides, 
does business or is employed. 


“§34-37-15. 

“(a) The following acts, work and conduct may be performed 
by anyone, without license or certificate, provided, however, that 
all work and services herein named or referred to shall be subject 
to an inspection and approval in accordance with the terms of all 
state laws and applicable municipal ordinances: 

“(1) Plumbing work done by a property owner in or about a 
building owned or occupied by him or her. 

“(2) Plumbing or gas fitting work done by anyone who is regu¬ 
larly employed or acting as a maintenance man acting under the 
supervision of a maintenance engineer or maintenance engineer 
incidental to and in connection with the business in which he is 
employed and engaged, provided said plumbing or gas fitting work 
is done on the premises of said employer, and who does not engage 
in the occupation of a plumber or gas fitter for the general public. 

“(3) Maintenance and reinstallation work done upon the 
premises or equipment of a railroad, other businesses or industry, 
by an employee thereof who does not engage in the occupation of a 
plumber or gas fitter for the general public. 

“(4) Plumbing or gas fitting work done by persons engaged by 
any public utility company in the laying, maintenance and 
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operation of its service mains or lines and the installation, alter¬ 
ation, adjustment, repair, removal and renovation of all types of 
appurtenances, equipment and appliances, provided such plumbing 
work does not necessitate tying into waste or sewer lines on the 
outlet side of a trap or alter gas piping on consumer side of meter. 

“(5) Appliances or fixture installations and service work done 
in connecting appliances or fixtures to existing piping installations. 

“(6) Any person may install washing machines to existing pip- 
ing installation or waste lines, provided such plumbing work does 
not necessitate tying into waste or sewer lines on the outlet side of 
the trap. 

“(b) the provisions of this chapter shall not apply to any natu¬ 
ral gas utility company having fewer than 350 employees that is 
regulated by the Alabama Public Service Commission.” 

Section 4. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 

Section 5, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 

Time: 4:45 P.M. 


Act No. 92-183 


H. 224 - Rep. Turner 


AN ACT 

To amend Section 12-2-7, to give the Alabama Court of Civil Appeals exclusive 
and final jurisdiction of appeals of decisions affecting the tenure of employees of 
public schools; To amend Section 12-2-2, to provide that the justices of the Supreme 
Court, shall not have authority to issue writs of certiorari in matters of tenure of 
employees of the public schools, and to grant exclusive jurisdiction to the Court of 
Civil Appeals; To amend Section 12-3-10, to require that appeals of decisions affect¬ 
ing the tenure of employees of public schools shall receive preferential and expe¬ 
dited review over certain other civil cases within the exclusive jurisdiction of the 
Alabama Court of Civil Appeals. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 12-2-7, Code of Alabama 1975, is hereby 
amended to read as follows: 
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“Section 12-2-7. Jurisdiction and powers of court generally. 


The supreme court shall have authority: 

(1) To exercise appellate jurisdiction coextensive with the 
state, under such restrictions and regulations as are prescribed by 
law; except appeals of decisions affecting the tenure of employees 
of public schools, for which the court of civil appeals shall have 
exclusive and final jurisdiction; but, in deciding appeals, no weight 
shall be given the decision of the trial judge upon the facts where 
the evidence is not taken orally before the judge, but in such cases 
the supreme court shall weigh the evidence and give judgment as 
it deems just; 


(2) Tu exercise original junouictiOii in the issue and dctcrmi 
nation of writs of quo warranto and mandamus in relation to mat¬ 
ters in which no other court has jurisdiction; 


(3) To issue writs of injunction, habeas corpus and such other 
remedial and original writs as are necessary to give to it a general 
superintendence and control of courts of inferior jurisdiction; 

(4) To make and promulgate rules governing the administra¬ 
tion of all courts and rules governing practice and procedure in all 
courts; provided, that such rules shall not abridge, enlarge or mod¬ 
ify the substantive right of any party nor affect the jurisdiction of 
circuit and district courts or venue of actions therein; and provided 
further, that the right of trial by jury as at common law and 
declared by section 11 of the Constitution of Alabama of 1901 shall 
be preserved to the parties inviolate; 

(5) To punish for contempts by the infliction of a fine not 
exceeding $100.00, and imprisonment not exceeding 10 days or 
both; 


(6) To exercise such other powers as are or may be given to 
such court by law.” 

Section 2. Section 12-2-2, Code of Alabama 1975, is hereby 
amended to read as follows: 


“Section 12-2-2. 
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Powers of justices — Issuance of writs of cer- 
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The justices of the supreme court shall have authority to issue 
writs of certiorari, except in matters of tenure of employees of the 
public schools, for which the court of civil appeals shall have exclu¬ 
sive and final jurisdiction, and to grant injunctions and stays of 
execution of judgment, subject to the limitations prescribed by this 
Code and the Alabama Rules of Appellate Procedure, as judges of 
the circuit courts are authorized to grant the same.” 
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Section 3. Section 12-3-10, Code of Alabama 1975, is hereby 
amended to read as follows: 

“Section 12-3-10. Appellate jurisdiction of court of civil appeals. 

The court of civil appeals shall have exclusive appellate juris¬ 
diction of all civil cases where the amount involved, exclusive of 
interest and costs, does not exceed $10,000.00, all appeals from 
administrative agencies other than the Alabama public service 
commission, all appeals in workmen’s compensation cases, all 
appeals in domestic relations cases, including annulment, divorce, 
adoption and child custody cases, all appeals of decisions affecting 
the tenure of employees of the public schools, with said appeals 
receiving preferential and expedited review over all other civil 
cases within the exclusive jurisdiction of the court, except child 
custody and adoption appeals, and all extraordinary writs arising 
from appeals in said cases. Where there is a recovery in the court 
below of any amount other than costs, the amount of such recovery 
shall be deemed to be the amount involved; otherwise, the amount 
claimed shall be deemed to be the amount involved; except, that in 
actions of detinue the alternate value of the property as found by 
the court or jury shall be deemed to be the amount involved.” 

Section 4. All cases involving tenure or continuing service 
status under Title 16, Chapter 24, Code of Alabama, 1975, as 
amended, and Title 36, Chapter 24, Code of Alabama, 1975, 
(teacher tenure law and the Fair Dismissal Law), in which employ¬ 
ing board hearings were commenced before the effective date of 
this act shall proceed under the same procedures, rules, and regu¬ 
lations as incorporated in said chapters and titles as if though said 
chapters and titles remained in effect, including all steps of 
appeals and hearings, except as may be mutually agreed to by the 
parties involved which may utilize the new hearings procedures as 
may be set forth in this act. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws in conflict with this Act are hereby 
repealed. 

Section 7. This Act shall become effective when the consti¬ 
tutional amendment proposed by House Bill 252 of the 1992 
Regular Session is ratified by the people and proclaimed by the 
Governor as required by law. 

Approved April 14, 1992 

Time: 4:46 P.M. 



348 


Act No. 92-184 H. 230 - Rep. Harper 

AN ACT 

To repeal Section 40-1-32.1 of the Code of Alabama 1975, entitled the 
Proration Prevention Act of 1988. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-1-32.1 of the Code of Alabama 1975, 
entitled the Proration Prevention Act of 1988 is repealed. 

Section 2. This act shall be implemented only if the consti¬ 
tutional amendment proposed by House Bill 252 of the 1992 
Regular Session has been ratified by the people and proclaimed by 
the Governor as required by law. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14,1992 

Time: 4:47 P.M. 


Act No. 92-185 H. 236 - Rep. Harper 

AN ACT 

To amend Section 41-19-3, Code of Alabama 1975, in order to further provide 
for effective management of state governmental operations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Short title. This Act shall be known as and may 
be cited as the “Budget Management Improvement Act of 1992.” 

Section 2. Section 41-19-3, Code of Alabama 1975, is hereby 
amended as follows: 

“Section 41-19-3. 

It is the purpose of this chapter to establish a comprehensive 
system for budgeting and financial management which furthers 
the capacity of the governor and the legislature to plan and 
finance the services which they determine the state will provide 
for citizens. The system shall include procedures for: 

(1) The orderly establishment, continuing review and periodic 
revision of the program and financial goals and policies of the 
state; 
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(2) The development, coordination and review of long-range 
program and financial plans that will implement established state 
goals and policies; 

(3) The preparation, coordination, analysis and enactment of a 
budget, organized to focus on state services and their costs, that 
authorizes the implementation of policies and plans in the suc¬ 
ceeding budget period; 

(4) The evaluation of alternatives to existing policies, plans 
and procedures that offer potential for more efficient or effective 
state services; and 

(5) The regular appraisal and reporting of program 
performance. 

To this end, each governor shall develop a four-year strategic 
plan for presentation to the legislature prior to the 30th legislative 
day of the first legislative session in each term of office. Such plan 
shall include program, long-range revenue and expenditure plans 
for the quadrennium, improvements in the state infrastructure 
requiring capital outlay, and recommended steps to reduce the cost 
of operation of state government.” 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 5. This Act shall be effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved April 14, 1992 

Time: 4:48 P.M. 


Act No. 92-186 H. 254 — Rep. Kennedy 

AN ACT 

To provide further for the administrative procedures of the revenue depart¬ 
ment relating to the taxpayers’ rights concerning refunds, penalties, assessments 
and appeals; to establish new uniform procedures for the administration of taxes 
administered by the department of revenue; to amend certain sections of Titles 11, 
22, 32, 35 and 40 and to repeal certain sections of Titles 9, 22, 32 and 40, Code of 
Alabama 1975, relating to specific procedures for specific taxes, so as to standardize 
procedures for administering the revenue laws and to remove certain ambiguities 
and conflicts; to provide further for penalties; and to provide an effective date. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . NEW CHAPTER OF CODE OF ALABAMA 1975 
CREATED; TITLE. 

(a) A new chapter 2A of Title 40, Code of Alabama 1975, is 
hereby created consisting of sections 1 through 10 of this act. 

(b) This chapter shall be known and may be cited as the 
“Alabama Taxpayers’ Bill of Rights and Uniform Revenue 
Procedures Act.” 

Section 2. LEGISLATIVE INTENT, SCOPE, AND PROCE¬ 
DURES EXCLUSIVE. 

(1) LEGISLATIVE INTENT. The legislative intent of this 
chapter is to provide equitable and uniform procedures for the 
operation of the department and for all taxpayers when dealing 
with the department. This chapter is intended as a minimum pro¬ 
cedural code and the department may grant or adopt additional 
procedures not inconsistent with this chapter. This chapter shall 
be liberally construed to allow substantial justice. 

(2) SCOPE. The provisions contained herein shall govern all 
matters administered by the department except as otherwise pro¬ 
vided by law or by agreement entered into pursuant to lawful 
authority. However, nothing herein shall be construed to apply to 
the assessment of ad valorem taxes on real or personal property 
which is administered by the various counties of the state of 
Alabama, except that the determination and assessment of value 
of property of public utilities under chapter 21 of Title 40, Code of 
Alabama 1975, and the determination and assessment of value of 
corporate shares of stock under article 4 of chapter 14 of Title 40, 
Code of Alabama 1975, shall be governed by the procedures set 
forth in this chapter. 

(3) PROCEDURES EXCLUSIVE. The department shall not be 
subject to the declaratory judgment, declaratory ruling or con¬ 
tested case provisions of the Alabama Administrative Procedure 
Act, chapter 22 of Title 41, Code of Alabama 1975. 

Section 3. DEFINITIONS. For the purposes of this chapter, 
the following terms shall have the respective meanings ascribed by 
this section: 

(1) ADMINISTRATIVE LAW JUDGE. The chief administra¬ 
tive law judge of the department, or any other individual acting in 
that capacity as appointed by the commissioner. 

(2) ADMINISTRATIVE LAW DIVISION. The administrative 
law division of the department. 



351 


(3) AUTHORIZED REPRESENTATIVE. Any individual with 
written authority or power of attorney to represent a taxpayer 
before the department; provided however, that nothing herein 
shall be construed as entitling any such individual who is not a 
licensed attorney to engage in the practice of law. 

(4) COMMISSIONER. The commissioner of the department or 
his delegate. 

(5) COMPTROLLER. The comptroller of the state of Alabama. 

(6) DELEGATE. When used with reference to the commis¬ 
sioner means any officer or employee of the department duly 
authorized by the commissioner, directly or indirectly, by one or 
more redelegations of authority, to perform the function described 
in the context. 

(7) DEPARTMENT. The Alabama department of revenue. 

(8) FINAL ASSESSMENT. The final notice of value, underpay¬ 
ment or nonpayment of any tax administered by the department. 

(9) INTEREST. That amount computed under section 40-1-44, 
Code of Alabama 1975, on any overpayment or underpayment of 
tax. 

(10) INTERNAL REVENUE SERVICE. The agency of the 
United States principally responsible for the determination, 
assessment and collection of taxes established by Title 26 of the 
United States Code. 

(11) NOTICE OF APPEAL. Any written notice sufficient to 
identify the name of the taxpayer or other party appealing, the 
specific matter appealed from, the basis for such appeal, and the 
relief sought. 

(12) PERSON. Any individual, association, estate, trust, part¬ 
nership, corporation or other entity of any kind. 

(13) PETITION FOR REFUND. Any written request for a 
refund of any tax previously paid, including any amended return. 
Unless otherwise provided by law, such request shall include suffi¬ 
cient information to identify the type and amount of tax overpaid, 
the taxpayer, the period included and the reasons for the refund. 

(14) PETITION FOR REVIEW. A written document filed with 
the department in response to a preliminary assessment in which 
the taxpayer sets forth reasonably specific objections to the prelim¬ 
inary assessment. 

(15) PRELIMINARY ASSESSMENT. The preliminary notice of 
value or underpayment of any tax administered by the department. 
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(16) RETURN. Any report, document, or other statement 
required to be filed with the department for the purpose of paying, 
reporting or determining the proper amount of value or tax due. 

(17) SECRETARY. The secretary of the department. 

(18) TAX. Any amount, including applicable penalty and 
interest, levied or assessed against a taxpayer and which the 
department is required to administer under the provisions of 
Alabama law. 


(19) TAXPAYER. Any person subject to or liable for any tax 
administered by the department; any person required to file a 
return with respect to, or to pay, or withhold and remit any tax 

pHrniniQfprnH \ y\t tlio /lonor+rnonf av 4-a ^at>ai4 o irtfAwv>nfiArk 

^***-*^««V* ^ VIA.fcVAAV WX l/W i. lllll/i. lllUUXUii Ul 

value to the department; or any person required to obtain or hold¬ 
ing any interest in any license, permit, or certificate of title issued 
by the department, or any person that may be affected by any act 
or refusal to act by the department, or to keep any records 
required by this chapter. 

Section 4. TAXPAYERS’ BILL OF RIGHTS. 

(a) Rights of the Taxpayer. — 

(1) At or before the commencement of an examination of the 
books and records of a taxpayer, the department shall provide to 
the taxpayer a written description, in simple and non-technical 
terms, of the role of the department and the taxpayer during the 
examination and a statement of the taxpayer’s rights. 

(2) At or before the issuance of a preliminary assessment, the 
department shall provide to the taxpayer in simple and non-tech¬ 
nical terms; 


a. A written description of the basis for the assessment and 
any penalty asserted with respect to the assessment. 

b. A written description of the method by which the taxpayer 
may request an administrative review of the preliminary assessment. 


(3) At or before the issuance of a final assessment, the depart¬ 
ment shall inform the taxpayer by a written statement of his right 
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(4) Except in cases involving suspected criminal violations of 
the tax law or other criminal activity, the department shall conduct 
an examination of a taxpayer during regular business hours after 
providing reasonable notice to the taxpayer. A taxpayer who 
refuses a proposed time for an examination on the grounds that the 
proposed examination would cause inconvenience or hardship must 
offer reasonable alternative times and dates for the examination. 
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(5) At all stages of an examination or the administrative 
review of the examination, a taxpayer is entitled to be assisted or 
represented, at his own expense, by an authorized representative. 
The department shall prescribe a form by which the taxpayer may 
designate such a person to represent him in the conduct of any 
proceedings, including collection proceedings, resulting from 
actions of the department. In the absence of this form, the depart¬ 
ment may accept such other evidence that a person is the author¬ 
ized representative of a taxpayer as it considers appropriate. This 
provision shall not be construed as authorizing the practice of law 
before the department or any court in this state by a person who is 
not a licensed attorney. 

(6) A taxpayer shall be allowed to make an audio recording of 
any in-person interview with any officer or employee of the depart¬ 
ment relating to any examination or investigation by the depart¬ 
ment, provided, however, the taxpayer must give reasonable 
advance notice to the department of his intent to record and the 
recording shall be at the taxpayer’s own expense and with the tax¬ 
payer’s own equipment. The department shall also be allowed to 
record any interview if the taxpayer is recording the interview, or 
if the department gives the taxpayer reasonable advance notice of 
its intent to record the interview. The department shall provide 
the taxpayer with a copy of the recording, but only if the taxpayer 
provides reimbursement for the cost of the transcript and repro¬ 
duction of such copy. Such cost shall be reasonable as prescribed 
by regulations issued by the department. 

(7) This section shall not apply to criminal investigations or 
investigations relating to the integrity of any officer or employee of 
the department. 

(b) Department Responsibilities Generally. — 

(1) The department shall appoint one or more taxpayer assis¬ 
tance officers from among the employees of the department. These 
officers shall receive and review inquiries or complaints concerning 
matters that have been pending before the department for an unrea¬ 
sonable length of time or matters where the taxpayer has been 
unable to obtain a reasonable response after several attempts to 
communicate with the employee of the department assigned to the 
taxpayer’s case or his immediate superiors. In addition, such officers 
shall promptly review inquiries concerning release of property levied 
upon, the erroneous filing of liens, the failure to release a lien for 
good cause, or other matters complained of by a taxpayer or the 
affected party and shall make recommendations of appropriate 
action to the commissioner. Such taxpayer assistance officers shall 
have full access to department personnel, books and records, subject 
however, to the confidentiality restrictions imposed by this chapter. 
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(2) The department shall maintain a continuing education 
program to train employees of the department and to provide them 
with a current knowledge of state and applicable federal tax laws. 

(3) In addition to any other information provided by law, the 
commissioner shall include in the department’s annual report 
information about the number or kind of audits or assessments 
conducted in the year covered by the report. 

(4) The department shall not use the amounts of taxes 
assessed by an employee of the department as: 

a. The basis of a production quota system for employees; or 

b. The basis for evaluating an employee’s performance. 

(5) The department shall establish procedures for monitoring 
the performance of department employees which may include the 
use of evaluations obtained from taxpayers. 

(6) Installment Payments. 

a. The commissioner is authorized to enter into written agree¬ 
ments to allow any taxpayer to pay any tax in installment pay¬ 
ments if the commissioner determines that such agreement will 
facilitate collection of such tax. Notwithstanding the preceding 
sentence, such agreements shall be entered into only regarding a 
tax that has been finally assessed and not appealed, and such 
agreements shall not extend for a period exceeding twelve months, 
provided, that any such agreement may be renewed at the discre¬ 
tion of the commissioner for succeeding periods not to exceed 
twelve months. 

b. The commissioner may terminate, alter or modify any 
agreement entered into hereunder if: 

1. Information provided by the taxpayer to the commissioner 
prior to the date of such agreement was inaccurate or incomplete; 

2. The taxpayer fails to pay any installment at the time such 
installment payment is due under such agreement; 

3. The taxpayer fails to pay any other tax liability due the 
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has appealed such other liability pursuant to the terms of this 
chapter; 

4. The financial condition of the taxpayer has significantly 
changed; 

5. The taxpayer fails to provide a financial condition update as 
requested by the commissioner; or 
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6. The commissioner believes that collection of any tax to 
which an agreement under this provision relates is in jeopardy. 

c. The commissioner shall have sole authority or discretion to 
enter into or amend, modify or terminate any installment payment 
agreement provided for herein. The commissioner shall promulgate 
regulations necessary for the implementation of this provision. 

(c) Department Failure to Comply with this Section. — The 
failure of the department to comply with any provision of this sec¬ 
tion shall not prohibit the department from assessing any tax as 
provided in this chapter, nor excuse the taxpayer from timely com¬ 
plying with any time limitations under this chapter. However, if 
the department fails to substantially comply with the provisions of 
this section, the commissioner shall, upon application by the tax¬ 
payer or other good cause shown, abate any penalties otherwise 
arising from the examination or assessment. 

(d) Abatement of Penalty. — The department shall abate any 
penalty attributable to erroneous written advice furnished to a 
taxpayer by an employee of the department. However, this section 
shall apply only if the department employee provided the written 
advice in good faith while acting in his official capacity, the writ¬ 
ten advice was reasonably relied on by the taxpayer and was in 
response to a specific written request of the taxpayer, and the 
penalty did not result from the taxpayer’s failure to provide ade¬ 
quate or accurate information. 

Section 5. AUTHORITY TO ISSUE REVENUE RULINGS. 

(a) The commissioner shall have authority and discretion, in 
addition to all other powers and authority now granted by law, to 
issue “revenue rulings” describing the substantive application of any 
law or regulation administered by the department. Revenue rulings 
may also govern procedures applicable to the department; and in 
such event, shall be called “revenue procedures.” Such revenue rul¬ 
ings shall be binding on the department and the state, its political 
subdivisions and taxing authorities only with respect to the taxpayer 
making such request and only with respect to the facts contained in 
such request. A revenue ruling shall constitute the department’s 
interpretation of the law or regulations as applied to the facts con¬ 
tained in the request, but only pertaining to such particular facts as 
described in the request, and to such taxpayer making the request. 

(b) Revenue rulings may be issued only if no taxes have 
accrued with respect to the transactions, events or facts contained 
in such request at the time of the issuance of such ruling. 

(c) Revenue rulings may be revoked or modified by the com¬ 
missioner at any time; but any such revocation or modification 
shall not be effective retroactively unless: 
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(1) The person making such request misstated or omitted facts 
material to the ruling; or 

(2) The ruling was issued with respect to a matter involving 
the computation or payment of a tax that was due and payable at 
the time the ruling was requested; or 

(3) The law applied by the commissioner in the revenue ruling 
is changed in a manner so as to alter the commissioner's conclu¬ 
sions in the ruling and such change in the law is made effective as 
of the date of said ruling. 


(4) The taxpayer shall be entitled to petition for a hearing 
with the administrative law division to determine the propriety 
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revocation of a ruling. 


(d) All revenue rulings issued by the department shall be pub¬ 
lished, maintained as a public record, and made available by the 
department for public inspection and copying, within a reasonable 
time following their issuance, at a reasonable cost to be deter¬ 
mined by the department. Prior to making any such publication, 
the department shall delete from the text of such ruling all names, 
addresses, titles, figures, dates, and other information which may 
identify the particular taxpayer who requested the ruling. If a rev¬ 
enue ruling contains trade secrets or other confidential informa¬ 
tion, the department shall, upon written request of the taxpayer, 
delete such information prior to publication. 


(e) Requests for revenue rulings shall be submitted in writing 
to the secretary in such form and manner as prescribed by depart¬ 
ment regulations, accompanied by a fee of $200.00. The commis¬ 
sioner shall either issue or refuse to issue a ruling within 120-days 
after receipt of the request unless the taxpayer consents to an 
extension of such time. If the commissioner refuses to issue such a 
ruling within the time prescribed, the $200.00 fee shall be 
refunded to the taxpayer. A request may be withdrawn at any time 
prior to the issuance of the requested ruling, in which case no 
refund of the $200.00 fee shall be made. 


(f) Revenue rulings shall be issued in the name of the 
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Section 5A. Neither the State of Alabama nor any county or 
municipal governing authority may enter into any contract or 
arrangement for the examination of a taxpayer's books and records 
if any part of the compensation paid or payable for the services of 
the person, firm or corporation conducting the examination is con¬ 
tingent upon or otherwise related to the amount of tax, interest, 
court cost or penalty assessed against or collected from the taxpayer. 
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Any such contract or arrangement, if made or entered into, is void 
and unenforceable. Any assessment or preliminary assessment of 
taxes, penalties or interest proposed or asserted by a person, firm or 
corporation compensated under any such contract or arrangement 
shall likewise be null and void. This provision does not prohibit or 
restrict the State or any county or municipal governing authority 
from entering into contracts or arrangements for the collection of 
any tax, interest, court cost or penalty when the person, firm or cor¬ 
poration making such collection has no authority to determine the 
amount of tax, interest, court cost or penalty owed said State, 
county, or other municipal governing authority. 

Section 6. UNIFORM REVENUE PROCEDURES. 

(a) Maintenance of Records; Audit and Subpoena Authority; 
Authority to Issue Regulations. — 

(1) In addition to all other recordkeeping requirements other¬ 
wise set out in Title 40, Code of Alabama 1975, all taxpayers shall 
keep and maintain an accurate and complete set of records, books 
and other information sufficient to allow the department to deter¬ 
mine the correct amount of value or correct amount of any tax, 
license, permit or fee administered by the department, or such 
other records or information as may be necessary for the proper 
administration of any matters under the jurisdiction of the depart¬ 
ment. Such books, records and other information shall be open and 
available for inspection by the department upon request at a rea¬ 
sonable time and location. 

(2) The department is authorized to examine and audit such 
records, books or other relevant information maintained by any 
taxpayer or other person for the purpose of computing and deter¬ 
mining the correct amount of value or correct amount of any tax, 
license or fee administered by the department, or for any other 
purpose necessary for the proper administration of any matter 
under the jurisdiction of the department. 

(3) A taxpayer, or any officer of a corporation or association, or 
partner of a partnership, or fiduciary of a trust, or responsible 
individual of any entity under a duty to maintain such books and 
records pursuant to this subsection who fails or refuses to main¬ 
tain such records and books, or permit inspection, shall be subject 
to contempt proceedings in the circuit court of the judicial circuit 
in which such person resides or has a principal place of business, 
and upon proof of such fact to the court, may be punished for con¬ 
tempt as provided in cases of contempt in circuit court. 

(4) The department is authorized to summon any witness to 
appear and give testimony, and to summon by subpoena duces 
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tecum any records, books or other information of any kind relating 
to any matter which the department has authority to administer. 
The witness may be summoned by subpoena issued by the secre¬ 
tary of the department any circuit judge, any magistrate, or any 
district judge, in the name of the department, directed to any sher¬ 
iff of Alabama and returnable to the department, which subpoena 
may be served in like manner as subpoenas issued out of any cir¬ 
cuit court, or the subpoena may be served by an authorized 
employee of the department or by certified mail, return receipt 
requested. A fee shall be paid to banking institutions, other simi¬ 
lar entities or any other person except the taxpayer, for copying, 
searching for, reproducing and transporting any records, books, 
papers or other documents requested or subpoenaed by the depart¬ 
ment and to persons who are required to appear as a witness equal 
to the fee authorized to be paid by the Internal Revenue Service 
for similar services or appearances pursuant to Section 7610 of the 
Internal Revenue Code of 1986, as amended, and as such fee is in 
effect from time to time. If any witness has been duly subpoenaed 
to appear and testify or appear and produce records, books or other 
information, and fails or refuses to appear or testify or to produce 
such books, records or other information, such witness shall be 
subject to contempt proceedings in the circuit court of the judicial 
circuit in which such witness resides, and upon proof of such fact 
to a circuit court may be punished for contempt as is provided in 
cases of contempt in circuit court. 

(5) The department is authorized and empowered to issue 
such forms and to make such reasonable regulations concerning 
any matter administered by the department. Regulations promul¬ 
gated by the department shall be issued in accordance with the 
procedures set forth in the Alabama Administrative Procedure 
Act, chapter 22 of Title 41, Code of Alabama 1975. 

(b) Procedures Governing Entry of Preliminary and Final 
Assessments; Appeals Therefrom. — 

(1) Entry of Preliminary Assessment; Final Assessment of 
Uncontested Tax; Execution of Preliminary and Final 
Assessments. — 

a. If the department determines that the amount of any tax as 
reported on a return is incorrect, or if no return is filed, or if the 
department is required to determine value, the department is 
authorized to calculate the correct tax or value based on the most 
accurate and complete information reasonably obtainable by the 
department. The department may thereafter enter a preliminary 
assessment for the correct tax or value, including any applicable 
penalty and interest. 



359 


b. Where the amount of tax or value reported on a return is 
undisputed by the department; or the taxpayer consents to the 
amount of any deficiency, determination of value, or preliminary 
assessment in writing as provided by regulation, the department 
may immediately enter a final assessment for the amount of said tax 
or value, plus applicable penalty and interest; provided, the depart¬ 
ment may at any time enter a final jeopardy assessment pursuant to 
the provisions of sections 40-17A-12, 40-29-90 and 40-29-91, Code of 
Alabama 1975. 

c. All preliminary and final assessments issued by the depart¬ 
ment shall be executed as provided by regulations promulgated by 
the department. 

(2) Time Limitation for Entering Preliminary Assessment. — 
Any preliminary assessment must be entered within three years 
from the due date of the return, or three years from the date the 
return is filed with the department, whichever is later, or if no 
return is required to be filed, within three years of the due date of 
the tax, except as follows: 

a. A preliminary assessment may be entered at any time if no 
return is filed as required, or if a false or fraudulent return is filed 
with the intent to evade tax; 

b. A preliminary assessment may be entered within six years 
from the due date of the return or six years from the date the 
return is filed with the department, whichever is later, if such 
return omits more than 25 percent of the correct amount of tax 
required to be shown on said return. 

c. A preliminary assessment entered pursuant to sections 
40-29-72 and 40-29-73, Code of Alabama 1975, may be entered 
within five years from the due date of the return on which the 
underlying tax is required to be reported or within five years of the 
date said return is filed, whichever is later. 

d. 1. In the case of income received during the lifetime of a 
decedent, or by his estate during the period of administration, the 
preliminary assessment of any income tax shall be entered within 
18 months after written request therefor, filed after the return is 
made, by the executor, administrator or other fiduciary represent¬ 
ing the estate of such decedent, but not after the expiration of 
three years from the due date of the return or three years from the 
date the return is filed with the department, whichever is later. 

2. In the case of income received by a corporation contemplat¬ 
ing dissolution, a preliminary assessment of any income tax shall 
be entered within 18 months after written request, by the corpora¬ 
tion, filed after the return is made, but not after the expiration of 
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three years from the due date of the return or three years from the 
date the return is filed with the department, whichever is later. 
This subparagraph shall not apply to any corporation unless disso¬ 
lution is completed within 18 months of the date of such written 
notice. 


e. If a taxpayer has made the election provided in sections 
40-18-8(d) or 40-18-8(e), Code of Alabama 1975, then a preliminary 
assessment based on the gain realized as a result of the involun¬ 
tary conversion [(in the case of section 40-18-8(d)] or a rollover of 
gain on the sale of a personal residence [as provided in section 
40-18-8(e)] may be entered within three years from the date the 
taxpayer notified the department of the replacement of the prop¬ 
erty in accordance with section 40-18-8(d) or 40-18-8(e), as the case 
may be, or of his intention not to so replace the property. 

f. If a taxpayer has validly elected to have the provisions of sec¬ 
tions 40-18-6(a)(7) and 40-18-8(1), Code of Alabama 1975, apply to 
an acquisition of stock before January 1, 1985, any liability of the 
taxpayer under this Title 40, Code of Alabama 1975, solely from 
amendment of its returns to be consistent with such election may 
be assessed at any time within five years from the date on which 
the taxpayer filed such amended returns with the department. 

g. 1. When the Internal Revenue Service changes the amount 
of federal income tax or federal estate tax in any manner and such 
change results in an increase in additional income tax or estate tax 
owed under this Title 40, Code of Alabama 1975, the department 
may, at any time within one year after the department is notified 
or otherwise learns that such change has become final, enter a pre¬ 
liminary assessment for additional tax due; provided, however, that 
in any case, the department shall be allowed to assess such tax 
within the time period otherwise allowed by this section. Any tax 
assessed within the additional one year period allowed herein shall 
be limited to those items changed on the federal income tax return 
or federal estate tax return that affect the income tax liability or 
the estate tax liability imposed by this Title 40. 

2. When a federal income tax return or federal estate tax 
return is changed in any manner after it has been filed with the 
Internal Revenue Service, other than by an amended return, and 
such change results in an overpayment of taxes imposed by this 
Title 40, Code of Alabama 1975, a petition for refund of said over¬ 
payment may be filed within the later of one year after the federal 
changes become final, or within the time allowed for the filing of a 
petition for refund as provided in this chapter. Such refund shall 
be limited to those items changed on the federal income tax return 
or federal estate tax return that affect the income tax liability or 
estate tax liability imposed by this Title 40. 
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3. For purposes of this subdivision, the date that a federal 
change becomes final is the date on which the taxpayer and the 
Internal Revenue Service formally agree to such changes, or the 
date of any administrative or judicial order, judgment or decree 
from which no further appeal was or may be taken. 

h. The running of the period of limitations provided herein for 
entering a preliminary assessment shall be suspended for the 
period that: 

1. The taxpayer or the assets of the taxpayer are involved in a 
case under Title 11 of the United States Code (Bankruptcy), and 
for a period of six months thereafter; or 

2. The assets of the taxpayer are in the control or custody of a 
court in any proceeding, and for a period of six months thereafter. 

i. The department and the taxpayer may, prior to the expira¬ 
tion of the period for entering a preliminary assessment or the fil¬ 
ing of a petition for refund, agree in writing to extend the time pro¬ 
vided for such in this chapter. Such tax may be assessed, or such 
petition for refund may be filed, at any time prior to the expiration 
of the period agreed upon. The period so agreed upon may be 
extended by subsequent agreements in writing made before the 
expiration of the period previously agreed upon. 

j. Additional tax may be assessed by the department within 
any applicable period allowed above, notwithstanding that a pre¬ 
liminary or final assessment has been previously entered by the 
department against the same taxpayer for the same or a portion of 
the same tax period. Provided, no taxpayer shall be subject to 
unnecessary examination or investigation, and only one inspection 
of a taxpayer's books and records relating to each type of tax 
administered by the department shall be made for each taxable 
year, unless the taxpayer requests otherwise or unless the com¬ 
missioner after investigation, notifies the taxpayer in writing that 
an additional inspection is necessary. The commissioner shall pro¬ 
mulgate regulations consistent with those followed by the Internal 
Revenue Service with respect to second inspection of a taxpayer's 
books and records. 

(3) Service of Preliminary Assessment Upon Taxpayer. — The 
preliminary assessment entered by the department, or a copy 
thereof, shall be promptly mailed by the department to the tax¬ 
payer’s last known address by either first class U.S. mail or certi¬ 
fied mail with return receipt requested, provided that at the option 
of the department, the preliminary assessment may be delivered 
to the taxpayer by personal delivery. 

(4) Procedure for Review of Disputed Preliminary 
Assessments; Entry and Notice of Final Assessment. — 
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a. If a taxpayer disagrees with a preliminary assessment as 
entered by the department, the taxpayer may file a written peti¬ 
tion for review with the department within thirty days from the 
date of entry of the preliminary assessment setting out the specific 
objections to the preliminary assessment. If a petition for review is 
timely filed, or if the department otherwise deems it necessary, the 
department shall schedule a conference with the taxpayer for the 
purpose of allowing the taxpayer and the department to present 
their respective positions, discuss any omissions or errors, and to 
attempt to agree upon any changes or modifications to their 
respective positions. 

b. If a written petition for review: 

1. Is not timely hied, or 

2. Is properly filed, and upon further review the department 
determines the preliminary assessment is due to be upheld in 
whole or in part, the department may make the assessment final 
in the amount of tax due as computed by the department, with 
applicable interest and penalty computed to the date of entry of 
the final assessment. 

c. The final assessment entered by the department, or a copy 
thereof, shall be mailed by the department to the taxpayer’s last 
known address (i) by either first class U.S. mail or certified mail 
with return receipt requested in the case of assessments of tax of 
$500 or less or (ii) by certified mail with return receipt requested 
in the case of assessments of tax of more than $500, provided that, 
in either case and at the option of the department, the final assess¬ 
ment (or a copy thereof) may be delivered to the taxpayer by per¬ 
sonal delivery. 

(5) Procedure for Appeal from Final Assessment. — 

a. A taxpayer may appeal from any final assessment entered 
by the department by filing a notice of appeal with the administra¬ 
tive law division within thirty days from the date of entry of the 
final assessment, and such appeal, if timely filed, shall proceed as 
herein provided for appeals to the administrative law division. 

b. In lieu of the appeal under paragraph a. of this subdivision 
(5), at the option of the taxpayer, the taxpayer may appeal from 
any final assessment to the circuit court of Montgomery County, 
Alabama, or to the circuit court of the county in which the tax¬ 
payer resides or has a principal place of business in Alabama, as 
appropriate, by filing notice of appeal within thirty days from the 
date of entry of the final assessment with both the secretary of the 
department and the clerk of the circuit court in which such appeal 
is filed. If the appeal is to circuit court, the taxpayer must, also 
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within the thirty day period allowed for appeal, either (i) pay the 
assessment plus interest, or (ii) file a supersedeas bond with the 
court in double the amount of the assessment. The supersedeas 
bond shall be executed by a surety company licensed and author¬ 
ized to do business in Alabama and shall be conditioned to pay the 
assessment plus applicable interest and any court costs relating to 
the appeal. If a taxpayer can show to the satisfaction of the clerk of 
the circuit court to which the appeal is taken that he has a net 
worth (on the basis of fair market value) of $20,000 or less, includ¬ 
ing his homestead, then the taxpayer may take such appeal with¬ 
out either paying the tax in full or posting a supersedeas bond in 
double the amount of the assessment. 

c. The filing of the notice of appeal with the administrative 
law division or, in the case of appeals to the circuit court, the filing 
of the notice of appeal with both the secretary of the department 
and the clerk of the circuit court in which such appeal is filed and 
also the payment of the assessment in full and applicable interest 
or the filing of a bond as provided herein, are jurisdictional. If such 
prerequisites are not satisfied within the time provided for appeal, 
the appeal shall be dismissed for lack of jurisdiction. On appeal to 
the circuit court or to the administrative law division, the final 
assessment shall be prima facie correct, and the burden of proof 
shall be on the taxpayer to prove such assessment is incorrect. 

d. 1. The administrative law division, circuit court or the 
appellate court on appeal may increase or decrease the assessment 
to reflect the correct amount due. 

2. If a final assessment is reduced on appeal, any overpay¬ 
ment of tax paid by the taxpayer shall immediately be refunded to 
the taxpayer by the state, county, municipality or other entity to 
which the overpayment was distributed. 

3. No court shall have the power to enjoin the collection of any 
taxes due on such assessment so appealed or to suspend the pay¬ 
ment thereof. 

(c) Procedure Governing Petitions for Refund; Appeals 
Therefrom. — 

(1) Petition for Refund Allowed, Generally. — Any taxpayer 
may file a petition for refund with the department for any overpay¬ 
ment of tax or other amount erroneously paid to the department or 
concerning any refund which the department is required to adminis¬ 
ter. However, if a final assessment for the tax has been entered by 
the department, a petition for refund of all or a portion of the tax 
may be filed only if the final assessment plus applicable interest has 
been paid in full prior to or with the filing of such petition for 
refund. The department may also issue automatic refunds pursuant 
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to section 40-29-71, Code of Alabama 1975. In the case of a petition 
for refund of sales or use taxes (chapter 23 of Title 40, Code of 
Alabama 1975), public utilities taxes (chapter 21 of Title 40, Code of 
Alabama 1975) and any transient occupancy tax (chapter 26 of Title 
26, Code of Alabama 1975), such petition must be filed jointly by the 
taxpayer who collected and paid over the tax to the department and 
the consumer/purchaser who paid the tax to the taxpayer. However, 
a direct petition may be filed by the taxpayer if the taxpayer never 
collected the tax from the consumer/purchaser, or if the tax has been 
credited or repaid to the consumer/purchaser by the taxpayer. 

(2) Time Limitation for Filing Petition for Refund; Automatic 
Refund. — 

a. Generally. A petition for refund must be filed with the 
department or an automatic refund pursuant to Section 40-29-71, 
Code of Alabama 1975, or a credit allowed, within (i) three years 
from the date the return was filed, or (ii) two years from the date of 
payment of the tax, whichever is later. 

b. Net Operating Loss Carryback. In lieu of the periods provided 
in paragraph a above, in the case of a net operating loss carryback, 
the period for filing a petition for refund, the department making an 
automatic refund or allowing a credit shall be the period prescribed 
in 26 U.S.C. §6511(d)(2) for the claiming of a credit or refund. 

(3) Department Required to Grant or Deny Refunds; Time 
Limitations. — The department must either grant or deny a petition 
for refund within six months from the date the petition is filed, 
unless said period is extended by written agreement of the taxpayer 
and the department. The taxpayer shall be notified of the depart¬ 
ment’s decision concerning the petition for refund by first class 
United States mail or by certified mail, return receipt requested, 
sent to the taxpayer’s last known address. If the department fails 
to grant a refund within the time provided herein, then said peti¬ 
tion for refund shall be deemed to be denied. 

(4) Procedures if Refunds Granted; Credit of Refund; Payment 
of Other Taxes; Payment of Interest. — If a petition is granted, or 
the department otherwise determines that a refund is due, the 
overpayment shall be refunded to the taxpayer by the state, 
county, municipality or other entity to which the overpayment was 
distributed. However, if the department determines that a refund 
is due, the amount of overpayment plus accrued interest may first 
be credited by the department against any outstanding final tax 
liabilities due and owing by the taxpayer to the department, and 
the balance of such overpayment, if any, shall, subject to the setoff 
provisions of article 3 of chapter 18 of Title 40, Code of Alabama 
1975, be refunded to the taxpayer. If any refund or part thereof is 
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credited to any other tax by the department, the department shall 
provide a written detailed statement to the taxpayer showing the 
amount of overpayment, the amount credited for payment to other 
taxes, and the amount refunded. 

(5) Procedures if Refund Denied; Appeal. — 

a. A taxpayer may appeal from the denial in whole or in part 
of a petition for refund by filing a notice of appeal with the admin¬ 
istrative law division within two years from the date the petition is 
denied, and such appeal, if timely filed, shall proceed as here¬ 
inafter provided for appeals to the administrative law division. 

b. In lieu of appealing to the administrative law division, the 
taxpayer may appeal from the denial of a petition for refund by fil¬ 
ing a notice of appeal with the circuit court in Montgomery 
County, Alabama or the circuit court of the county in which the 
taxpayer resides or has a principal place of business in Alabama, 
as appropriate, by filing such notice of appeal within two years 
from the date the petition is denied. The circuit court shall hear 
such appeal according to its own rules and procedures and shall 
determine the correct amount of refund due, if any. 

c. If such appeal is not filed with the administrative law divi¬ 
sion or the circuit court within two years of the date the petition is 
denied, then such appeal shall be dismissed for lack of jurisdiction. 

Section 7. PROCEDURES GOVERNING THE DENIAL OR 
REVOCATION OF LICENSES, PERMITS, AND CERTIFICATES 
OF TITLE ADMINISTERED BY THE DEPARTMENT; PROCE¬ 
DURES FOR CONTESTING ANY OTHER ACT OR FAILURE TO 
ACT BY THE DEPARTMENT; APPEALS THEREFROM. 

(a) The department shall notify a taxpayer in writing of any act 
or proposed act or refusal to act concerning the denial or revocation 
of a license, permit or certificate of title concerning which the tax¬ 
payer has any interest. The notice must be mailed by either first- 
class mail or certified mail to the taxpayer’s last known address. 
Any taxpayer aggrieved by any act or proposed act or refusal to act 
by the department shall be entitled to file a notice of appeal from 
such act or proposed act or refusal to act with the administrative 
law division. Such notice of appeal must be filed within thirty days 
of the date notice of such act or refusal to act is mailed to the tax¬ 
payer, and such appeal, if timely filed, shall proceed as herein pro¬ 
vided for appeals to the administrative law division. 

(b) The department may proceed with the intended action if no 
appeal is filed by the taxpayer with the administrative law division 
within thirty days of the mailing of the notice by the department to 
the taxpayer. 
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(c) This section shall not apply to the procedures governing 
assessments and refunds which are otherwise provided for by this 
chapter, or to intradepartmental personnel actions or any matter 
which is the subject of any action then pending in state or federal 
court, or to the collection of any liability due the department. 

(d) A taxpayer may appeal any matter governed by this sec¬ 
tion to the circuit court only after exhausting his appeal rights pro¬ 
vided under this section. Any appeal to the circuit court must be 
from a final order issued by the administrative law judge. 

Section 8. PROCEDURES GOVERNING APPEALS TO 
THE ADMINISTRATIVE LAW DIVISION; AUTHORITY OF 
ADMINISTRATIVE LAW JUDGE. 

(a) Purpose. — The purpose of this section is to establish uni¬ 
form procedures concerning appeals to the administrative law divi¬ 
sion and to establish the authority and responsibilities of the 
administrative law judge concerning such appeals. The provisions 
of this section should be liberally construed to provide for the fair, 
efficient and complete resolution of all matters in dispute. 

(b) Authority of Administrative Law Judge. — The adminis¬ 
trative law judge shall be responsible for administration of the 
administrative law division and shall have authority to schedule 
and conduct hearings and decide all appeals properly filed with 
the administrative law division. The administrative law judge 
shall have discretion to dismiss any appeal for failure or refusal to 
comply with any department regulation or statute concerning 
appeals to the administrative law division, or for the failure or 
refusal to comply with any preliminary order issued by the admin¬ 
istrative law judge. If an appeal is dismissed by the administrative 
law judge for any reason, then for good cause, the administrative 
law judge may reinstate the appeal. However, no appeal may be 
reinstated unless a motion to reinstate such appeal is filed with 
the administrative law division within thirty days of the date of 
entry of the order dismissing the appeal, or the appeal is rein¬ 
stated by the administrative law judge within such period. An 
order dismissing an appeal may be appealed to circuit court in the 
same manner and subject to the same requirements as appeals 
from final orders of the administrative law judge. The order shall 
be upheld by the circuit court unless the court finds an abuse of 
discretion by the administrative law judge or that the order is oth¬ 
erwise unreasonable. 

(c) Pre-hearing Procedures. — The notice of appeal filed with 
the administrative law division shall, by specific reference, identify 
the assessment, refund or other act or refusal to act which is the 
subject of the appeal, the position of the appealing party (taxpayer), 
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the basis on which relief should be granted, and the relief sought on 
the appeal. The administrative law division shall notify the legal 
division of the department that an appeal has been filed, and the 
legal division shall be required to file a written answer with the 
administrative law division within thirty days from receipt of such 
notice. The answer shall state the facts and issues in dispute and 
the department’s position relating thereto, however, the adminis¬ 
trative law judge shall have discretion to require additional infor¬ 
mation from either the taxpayer or the department or to allow the 
legal division additional time, not to exceed sixty days, within 
which to file an answer. 

(d) Hearings. — An appeal may be held in abeyance by agree¬ 
ment of the parties or at the discretion of the administrative law 
judge, or an appeal may be submitted for decision on a joint stipula¬ 
tion of facts without a hearing. Otherwise, a hearing shall be con¬ 
ducted by the administrative law judge. Notice of the hearing shall 
be mailed to the taxpayer or the taxpayer’s representative by certi¬ 
fied mail, return receipt requested, directed to the taxpayer’s last 
known address. The administrative law judge shall conduct the 
hearing substantially as follows: 

1. Open the record and receive appearances; 

2. Receive testimony and exhibits presented by the parties. All 
testimony shall be made under oath and any person testifying 
under oath shall be subject to the perjury provisions of section 
13A-10-102, Code of Alabama 1975. 

3. Further interrogate witnesses if deemed necessary; 

4. Require oral arguments and the submission of briefs and 
other authorities if deemed necessary; and 

5. Continue or reopen the hearing for the taking of additional 
evidence as deemed necessary for a fair, efficient, and complete 
resolution of the matter or matters in dispute. 

(e) Final Order. — A final order shall be entered by the 
administrative law judge which shall contain findings of fact and 
conclusions of law. The final order shall provide such relief as may 
be appropriate under the circumstances. Any final order, unless 
altered or amended on appeal, shall have the same force and effect 
as a final order issued by a circuit judge sitting in Alabama. 

(f) Application for Rehearing. — Either the taxpayer or the 
department may file an application for rehearing within fifteen 
days from the date of entry of a final order by the administrative 
law judge. The application for rehearing shall set forth the specific 
reasons and supporting arguments why the final order is incorrect 
and should be reheard. The timely filing of an application for 
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rehearing shall suspend the time period for filing an appeal to cir¬ 
cuit court and the time for filing a notice of appeal shall be com¬ 
puted from the date of entry of the order of the administrative law 
judge either granting or denying the application for rehearing. 

(g) Appeals to Circuit Court. — 

(1) Either the taxpayer or the department may appeal to cir¬ 
cuit court from a final order issued by the administrative law 
judge by filing a notice of appeal with the administrative law divi¬ 
sion and with the circuit court within thirty days from the date of 
entry of the final order. Any appeal by the department shall be 
filed with the circuit court of the county in which the taxpayer 
resides or has a principal place of business in Alabama. If the tax¬ 
payer neither resides in Alabama nor has a principal place of busi¬ 
ness in Alabama, the appeal may be made to the circuit court of 
Montgomery County, Alabama. Any appeal by the taxpayer may 
be taken to the circuit court of Montgomery County, Alabama, or 
to the circuit court of the county in which the taxpayer resides or 
has a principal place of business in Alabama. If the appeal to cir¬ 
cuit court is by a taxpayer from a final order involving a final 
assessment, the taxpayer, at the time of filing the appeal, shall be 
required to pay that part of the final assessment upheld by the 
final order of the administrative law judge, plus interest, or the 
taxpayer may execute a supersedeas bond, which shall be executed 
by a surety company licensed to do business in Alabama, in double 
the amount of that part of the final assessment upheld by the final 
order of the administrative law judge, payable to the state and 
conditioned to pay the final assessment plus applicable interest 
due the state and any court cost relating to the appeal. If a tax¬ 
payer can show to the satisfaction of the clerk of the circuit court 
to which the appeal is taken that he has a net worth (based on fair 
market value) of $20,000 or less, including his homestead, then 
said taxpayer may take such appeal without either paying the tax 
in full or posting a supersedeas bond in double the amount of the 
assessment. The circuit court shall dismiss any appeal that is not 
timely filed as herein provided, or, concerning appeals from final 
assessments, if the amount of the assessment upheld by the final 
order of the administrative law judge is not timely paid in full or a 
supersedeas bond is not, timely filed as herein required 

(2) The appeal to circuit court from an order issued by the 
administrative law judge shall be a trial de novo, provided the 
order of the administrative law judge shall be presumed prima 
facie correct and the burden shall be upon the appealing party to 
show otherwise. The court shall hear the case in accordance with 
its own rules and shall decide all questions of fact and law; pro¬ 
vided, however, that the administrative record and transcript shall 
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be transmitted to the reviewing court as provided herein, and shall 
be admitted into evidence in the trial de novo, subject to the rights 
of either party to assign errors, objections or motions to exclude 
calling attention to any testimony or any evidence in the adminis¬ 
trative record or transcript which is deemed objectionable or inad¬ 
missible. Notwithstanding the above, with the consent of all par¬ 
ties, judicial review may be on the administrative record and 
transcript. The court, upon request, shall hear oral argument and 
receive written briefs. 

(h) Pre-hearing conferences, preliminary orders, subpoenas. — 
The administrative law judge shall have authority to hold pre- 
hearing conferences and issue preliminary orders. 

(i) Record of Hearing, Record on Appeal. — All hearings shall 
be recorded by a qualified court reporter, and the proceedings shall 
be transcribed at the request of either the department, the tax¬ 
payer or the administrative law division, with the expense of tran¬ 
scription charged to the requesting party. The record of the pro¬ 
ceedings or transcript thereof shall be maintained by the 
administrative law division for at least five years; provided how¬ 
ever, upon appeal to circuit court by either party the administra¬ 
tive law division shall cause the hearing to be transcribed and 
shall forward the original transcript or a certified copy of the tran¬ 
script along with the administrative record to circuit court for use 
in the appeal. 

(j) Rules of Evidence at Administrative Hearing. —The rules of 
evidence applicable in civil non-jury cases in the circuit courts of 
Alabama shall be followed. However, when necessary to ascertain 
facts not reasonably susceptible to proof under those rules of evidence, 
evidence not admissible thereunder may be admitted, in the discre¬ 
tion of the administrative law judge, if relevant or of the type com¬ 
monly relied upon by prudent persons. The administrative law judge 
may announce prior to or during a hearing that it shall not be neces¬ 
sary for either party to make objections during the hearing to any tes¬ 
timony or evidence offered by either party, and such objections shall 
be preserved and may be made on appeal; provided, however, the final 
order issued by the administrative law judge shall be based only on 
such evidence as is relevant, competent and material. Documentary 
evidence may be received in copy form if an opportunity to review the 
original is available and there is no objection thereto. Official notice 
may be taken of any technical facts within the specialized knowledge 
of the administrative law judge, and the experience, technical compe¬ 
tency and specialized knowledge of the administrative law judge shall 
be utilized in evaluating the evidence and issuing decisions based 
thereon, and shall be given appropriate weight in considering the 
order of the administrative law judge on appeal. 
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(k) Authorized Representatives; Appearance of Hearing. — A 
taxpayer may be represented before the administrative law division 
by an authorized representative. If a taxpayer or his authorized rep¬ 
resentative fails to appear at a hearing after proper service of notice, 
the administrative law judge may, in his discretion, dismiss the 
appeal with prejudice, adjourn the proceeding and reset the matter 
for a subsequent hearing, or proceed with the hearing. 

(l) Intervention. — Any person may, upon application, be per¬ 
mitted to intervene in any case before the administrative law divi¬ 
sion if the person’s individual rights are or may be affected by the 
outcome of the proceeding and the person’s interest is otherwise not 
adequately represented in the case. 
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other materials introduced into evidence at a hearing before the 
administrative law division, and all final and other orders issued by 
the administrative law judge shall be deemed public information 
except (i) in those cases where information received from the 
Internal Revenue Service is restricted by law or agreement from dis¬ 
closure, and (ii) as otherwise ordered by the administrative law 
judge. 

Section 9. CONFIDENTIALITY, DISCLOSURE OF TAX 
RETURN INFORMATION AND PROVISIONS FOR THE 
EXCHANGE OF TAX INFORMATION. 

(a) It shall be unlawful for any person to print, publish or 
divulge the return of any taxpayer or any part thereof or any infor¬ 
mation secured in arriving at the amount of tax or value reported 
for any purpose other than the proper administration of any mat¬ 
ter administered by the department, or upon order of any court, or 
as otherwise allowed in this section. However, statistical informa¬ 
tion pertaining to taxes may be disclosed at the discretion of the 
commissioner or his delegate or to the legislative or executive 
branch of the state. Any person violating the provisions of this sec¬ 
tion shall, for each act of disclosure, have committed a Class A 
misdemeanor. 

(b) The provisions of this section shall not apply to returns filed 
and information secured under laws of this state (i) governing the 
registration and titling of motor vehicles, (u) levying or imposing 
excise taxes or inspection fees upon the sale of, use and other dispo¬ 
sition of gasoline and other petroleum products, or (iii) governing 
the licensing of motor vehicle dealers, reconditioners, rebuilders, 
wholesalers, and automotive dismantlers and parts recyclers. 

(c) The orders of the administrative law judge and all evidence 
submitted in any hearing before the administrative law division 
shall not be subject to the provisions of this section. 
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(d) The commissioner shall promulgate reasonable regulations 
permitting and governing the exchange of tax returns, informa¬ 
tion, records and other documents secured by the department, 
with tax officers of other agencies of the state of Alabama, munici¬ 
pal, and county government agencies in Alabama, federal govern¬ 
ment agencies, any association of state government tax agencies, 
any state government tax agencies of other states and any foreign 
government tax agencies, provided however, (i) that any such tax 
returns, information, records, or other documents remain subject 
to the confidentiality provisions set forth in Section 9 (a) herein; 
and (ii) that such exchange must be for one or more of the follow¬ 
ing purposes: 

(1) Collecting taxes due; 

(2) Ascertaining the amount of taxes due from any person; and 

(3) Determining whether a person is liable for, or whether 
there is probable cause for believing such person might be liable 
for, the payment of any tax to such federal, state, county, munici¬ 
pal or foreign government agency. 

(e) Nothing herein shall prohibit the use of tax returns or tax 
information by the department or county assessing officials in the 
enforcement, collection, and assessment of any tax levied or 
imposed by this Title 40, Code of Alabama 1975, or any other mat¬ 
ters administered by the department. Furthermore, nothing in this 
section shall preclude the inspection of returns by federal or for¬ 
eign state agents as provided under section 40-18-53, Code of 
Alabama 1975. 

Section 10. CIVIL PENALTIES LEVIED IN ADDITION TO 
OTHER PENALTIES PROVIDED BY LAW. 

(a) Failure to Timely File Return. — If a taxpayer fails to file 
any return required to be filed with the department on or before 
the date prescribed therefor (determined with regard to any exten¬ 
sion of time for filing), there shall be assessed as a penalty the 
greater of 10 percent of any additional tax required to be paid with 
such return or $50.00. 

(b) Failure to Timely Pay Tax. — If a taxpayer fails to pay to 
the department the correct amount of tax due on or before the date 
prescribed for payment of such tax (determined with regard to any 
extension of time for payment), there shall be added as a penalty 1 
percent of the amount of such tax due if the failure to pay is for not 
more than one month, with an additional 1 percent for each addi¬ 
tional month or fraction thereof during which such failure to pay 
continues, not exceeding 25 percent in the aggregate. However, in 
lieu of the penalty provided in the immediately preceding sentence, 
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for any tax for which a monthly or quarterly return is required, or 
for which no return is required, the department shall add a failure 
to timely pay penalty of 10 percent of the delinquent tax. 

(c) Underpayment Due to Negligence. — If any part of any 
underpayment of tax is due to negligence or disregard of rules or 
regulations, there shall be added to the tax an amount equal to 5 
percent of that part of the tax attributable to negligence or disre¬ 
gard of rules or regulations. 

For purposes of this subsection, the term “negligence” includes 
any failure to make a reasonable attempt to comply with the provi¬ 
sions of Title 40, Code of Alabama 1975, and the term “disregard” 
includes any careless, reckless or intentional disregard. 

(d) Underpayment Due to Fraud. — If any part of any under¬ 
payment of tax required to be shown on a return is due to fraud, 
there shall be added to the tax an amount equal to 50 percent of 
that portion of such underpayment which is attributable to fraud. 

“For purposes of this section, the term “fraud” shall have the 
same meaning as ascribed to the term under 26 U.S.C. Section 
6663, as in effect from time to time.” 

(e) Frivolous Return Penalty. — If any taxpayer files a 
“frivolous return,” as that term is used in 26 U.S.C. 6702, such tax¬ 
payer may be liable for a penalty of up to $250.00. 

(f) Frivolous Appeal Penalty. — If any appeal to the adminis¬ 
trative law division or circuit court is determined to be frivolous or 
primarily for the purpose of delay or to impede collection of any 
tax, a penalty of $250.00 or 25 percent of the tax in question, 
whichever is greater, shall be assessed in addition to any tax due. 

(g) Penalties Not Exclusive. — The penalties provided in this 
section for failure to timely file a return, failure to timely pay tax, 
filing a frivolous return, filing a frivolous appeal, or negligence 
may be asserted against the same taxpayer for the same tax 
period. If the fraud penalty is asserted, no other penalties shall be 
asserted. 

(h) Waiver of Penalties. — The department is authorized to 
reduce or waive any penalties upon a determination of reasonable 
cause. Reasonable cause shall include, but not be limited to, those 
instances where the taxpayer has acted in good faith in filing a 
return or reporting or paying any tax. However, the burden of 
proving reasonable cause shall be on the taxpayer. 

(i) Penalty and Interest Assessed as Tax. — All penalties and 
interest administered by the department shall be assessed and col¬ 
lected in the same manner as taxes. 
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(j) Penalty Not to Apply to Registration and Titling of Motor 
Vehicles. — The penalties provided herein shall not apply to the 
registration or titling of motor vehicles. 

Section 11. Section 11-51-180 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§11-51-180. 

“The state revenue department shall collect any municipal privi¬ 
lege license taxes levied or assessed by any city or town under the 
provisions of a municipal ordinance duly promulgated and adopted 
by the governing body of the city or town upon the request by resolu¬ 
tion of the council or commission of such city or town and upon the 
filing with said department of a certified copy of the ordinance levy¬ 
ing the tax, whenever such levy parallels the state levy except for 
the rate of the tax and is subject to all definitions, exceptions, 
exemptions, proceedings, requirements, rules, regulations, provi¬ 
sions, penalties, fines, punishments and deductions as are applica¬ 
ble to the state sales and use taxes and the state tax on the rental of 
rooms, lodgings and accommodations as levied respectively by sec¬ 
tions 40-23-1, 40-23-2, 40-23-4, 40-23-6 through 40-23-32, 40-23-34 
through 40-23-36, article 2 of chapter 23 of Title 40 of this Code and 
sections 40-26-1 through 40-26-20, or as otherwise provided by law, 
except where inapplicable or where herein otherwise provided, 
including provisions for enforcement and collection of the taxes.” 

Section 12. Section 11-51-201 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§11-51-201. 

“(a) All taxes levied or assessed by any city or town pursuant to 
the provisions of section 11-51-200 shall be subject to all defini¬ 
tions, exceptions, exemptions, proceedings, requirements, provi¬ 
sions, penalties, fines, punishments and deductions as are provided 
by sections 40-23-1, 40-23-2, 40-23-4, 40-23-6 through 40-23-32 and 
40-23-34 through 40-23-36, except where inapplicable, where other¬ 
wise provided in this article, or as otherwise provided by law. 

“(b) Notwithstanding the provisions of subsection (a), the tax 
provided in section 11-51-200 on any automotive vehicle, truck 
trailer, trailer, semitrailer, or travel trailer required to be registered 
or licensed with the probate judge, which is not sold through a 
licensed Alabama dealer, shall be collected and fees paid in accor¬ 
dance with the provisions of sections 40-23-104 and 40-23-107, 
respectively.” 

Section 13 . Section 22-30B-6 of the Code of Alabama 1975, 
is hereby amended to read as follows: 
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“§22-30B-6. 

“If no fee as defined herein is due from any operator covered by 
the provisions of this chapter, the operator nevertheless shall be 
required to submit the monthly reports as required herein; failure 
to submit such monthly reports may result in the assessment of a 
penalty by the department of revenue in an amount not to exceed 
$250.00.” 

Section 14. Section 32-8-49 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§32-8-49. 

“(a) The department shall suspend or revoke a certificate of 
title, subject to the appeal provisions of chapter 2A of Title 40 of 
this Code when authorized by any other provision of law or if it 
finds: 

“(1) The certificate of title was fraudulently procured or erro¬ 
neously issued; or 

“(2) The vehicle has been scrapped, dismantled or destroyed. 

“(b) Suspension or revocation of a certificate of title does not, 
in itself, affect the validity of a security interest noted on it. 

“(c) When the department suspends or revokes a certificate of 
title, the owner or person in possession of it shall, immediately 
upon receiving notice of the suspension or revocation, mail or 
deliver the certificate to the department. 

“(d) Should any person fail to comply with the provisions of 
subsection (c) of this section the department shall seize and 
impound the certificate of title which has been revoked. It shall 
also be the duty of any peace officer, on notification to him by the 
department of the failure of a person to mail or deliver a revoked 
certificate of title to the department, to seize and mail or deliver to 
the department the revoked certificate of title.” 

Section 15. Section 35-12-42 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§35-12-42. 

“Any person aggrieved by a decision of the commissioner of 
revenue or as to whose claim the commissioner of revenue has 
failed to act may appeal as allowed by the appeal provisions in 
chapter 2A of Title 40 of this Code.” 

Section 16. Section 40-1-2 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-1-2. 
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“(a) If any person liable to pay any tax, other than ad valorem 
taxes, neglects or refuses to pay the same the amount, including 
any interest, penalty, additional amount or addition to such tax, 
together with any costs which may accrue in addition thereto, 
shall be a lien in favor of the state of Alabama upon all property 
and the rights to property, real or personal, belonging to such per¬ 
son. Unless another date is specifically fixed by law, the lien shall 
arise at the time the assessment list, return therefor or the pay¬ 
ment thereof, as the case may be, was due to have been filed with 
or made to the department of revenue or other agency of the state 
or county and shall continue until the liability for such amount is 
satisfied or becomes unenforceable by reason of the lapse of time. 

“(b) Such lien shall not be valid against any mortgagee, pur¬ 
chaser in the usual course of trade or conventional judgement 
creditor with an actual money judgment of some court until after 
the time a notice thereof has been filed by the department of rev¬ 
enue or other agency of the state or county in the office of the 
judge of probate of the county in which such property, real or per¬ 
sonal, is located, but the recordation thereof as to any other per¬ 
son, receiver, trustee, creditor or committee shall not be required. 

“(c) The department of revenue or other agency of the state or 
county with whom the assessment list, return or to whom the pay¬ 
ment of the tax was due to have been made or paid may file in the 
office of the judge of probate of any county in this state a certificate 
which shall show the agency of the state filing the same, the 
amount and kind of the tax for which a lien is claimed, including 
any interest, penalty, additional amount or addition to such tax, 
together with any costs that may have accrued in addition thereto, 
the names of all persons against whose property a lien for such tax 
is claimed and the date of the said notice. Any error in the certifi¬ 
cate of the amount shall not invalidate the lien for the amount 
actually due. If the taxpayer shall file with the department of rev¬ 
enue a bond in double the amount of the lien filed, with surety or 
sureties satisfactory to the commissioner of revenue, such surety or 
sureties to be either a surety company authorized to do business in 
Alabama or such individual resident property owners, not less than 
three in number, as are recommended by the judge of probate of the 
county in which the notice of lien is recorded, conditioned to pay all 
such tax, interest, penalty, additional amount or addition to such 
tax, together with any costs which may accrue in addition thereto 
as may be assessed against the taxpayer, principal in said bond, 
the commissioner of revenue, upon approving the same, may with¬ 
draw or cancel said certificate of lien filed under the provisions of 
this section, and, upon a determination that the said taxpayer owes 
any of said taxes to the state, the assessment (judgment) therefor 
shall be entered against said taxpayer and the surety or sureties on 
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said bond; and, if not paid within 30 days from the date of said final 
assessment (judgment), then execution shall issue therefor against 
said principal and the surety or sureties on said bond. If the bond 
hereinabove provided for is not given and approved by the said 
commissioner, and a final assessment (judgment) is entered against 
said taxpayer and he duly and legally appeals therefrom within the 
time and in the manner provided for by this title, the commissioner 
of revenue may cancel or withdraw from record said certificate of 
lien. 


“(d) Such certificate shall be indexed and recorded under the 
same provision of law of this state relating to the filing and record¬ 
ing of certificate of judgment, without cost, but no acknowledg- 
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Section 17. Section 40-1-5 of the Code of Alabama 1975, is 
hereby amended to read as follows: 


“§40-1-5. 

“Reports; remitting of payments; maintenance and inspection 
of records; penalties imposed generally. 

“(a) Whenever in this title a tax is payable to the department of 
revenue, or to the judge of probate or to any other officer on a 
monthly, quarterly or other periodic basis, and reports of gross 
receipts, gross loans, gross sales, the gross tonnage, capital invested, 
daily, monthly, quarterly or other period for computing capacity or 
other similar reports are required to be made, except as otherwise 
specifically provided or when not in conflict with such specific provi¬ 
sions, such reports shall show substantially the following: 

“(1) The name of the person, firm or corporation; 

“(2) The president or managing officer; 

“(3) The principal office or place of business; 

“(4) Its principal office or place of business within this state; 

“(5) The total amount of gross sales, gross receipts, gross 
loans, gross tonnage, capital invested, daily, monthly, quarterly or 
other period of capacity applicable to the computation of a tax on 
its business, or other matter to be reported; 

“(6) Where the basis of the license is capital invested, the 
license shall be based on the full capital employed, and such report 
shall show the value as carried on the books of the person, firm or 
corporation; 

“(7) Any other information, general or special, required by the 
department of revenue, or the probate judge or other collecting officer; 
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“(8) Such report shall be made under oath by an officer or 
other person familiar with the facts. 

“(b) In all cases where a tax is due as shown by said report, 
payment shall be remitted to the department of revenue. If pay¬ 
ment is made by check, draft or post office or other money order, 
such check, draft or money order shall be made payable to the 
treasurer; provided, that no payment shall be considered made 
until the money is actually received by the state. 

Section 18. Section 40-1-29 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-1-29. 

“Whenever and wherever a notice is required by law to be 
given by the department of revenue, the board of equalization, the 
tax assessor or the collector relating to the assessment and collec¬ 
tion of taxes, and the method of giving such notice is not pre¬ 
scribed, then such notice shall be given by either first class U.S. 
mail, or, at the option of the department, certified or registered 
mail, return receipt demanded, addressed to the last known 
address of the taxpayer.” 

Section 19. Section 40-1-44 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-1-44. 

“(a) Interest shall be added as provided herein to any tax or 
other amount due the department which is not paid by the due 
date. Interest on any delinquency shall be charged from the due 
date of the tax, except (1) interest on delinquent license taxes 
levied under Chapter 12 of this Title 40 shall be charged from the 
delinquent date provided in subsection (e) of 40-12-10; and (2) 
interest on delinquent license tax and registration fees levied on 
motor vehicles shall be charged beginning after the period allowed 
for registration or renewal; and (3) interest on the freight lines and 
equipment companies tax levied in section 40-21-52 shall be 
charged from the delinquent date thereof. Such interest shall be 
computed based on the underpayment rate established by the sec¬ 
retary of the treasury under the authority of 26 USC 6621. 

“(b) (1) Except as provided in subdivision (2) of this subsection 
(b), interest shall be paid by the department on any refund of tax 
erroneously paid directly to the department. Interest shall be com¬ 
puted on any overpayment from the date of overpayment to the 
department; except, a. interest on any refund resulting from a net 
operating loss carryover or carryback shall be computed from the 
date the claim giving rise to the refund is filed, b. interest on any 
overpayment of tax withheld and paid over to the state pursuant to 
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article 2 of chapter 18 of this Title 40 and estimated tax paid pur¬ 
suant to section 40-18-83, shall be paid beginning 90 days after the 
due date of the return required by section 40-18-27 for individuals, 
and section 40-18-39 for corporations, or the date such return is filed, 
whichever is later. Interest as required above shall be computed at 
the same rate as provided herein for interest on underpayments. 

“(2) No interest shall be paid on any overpayment of the fol¬ 
lowing taxes: 

“a. Taxes paid by entities for which a refund is allowed by sec¬ 
tions 40-9-12 and 40-9-13; 

“b. License taxes which are refunded pursuant to sections 
40 12 23 and 40 12-24; 

"c. Gasoline taxes paid on gasoline used for agricultural pur¬ 
poses for which a refund is allowed by division 3, article 2, chapter 
17 of this Title 40; 

a d. Gasoline taxes paid on gasoline used for the static testing 
of engines for which a refund is allowed by division 4, article 2, 
chapter 17 of this Title 40; 

“e. The motor fuels excise tax levied by section 40-17-141 for 
which a refund or credit is allowed by section 40-17-142; and 

"f. The tobacco taxes levied by chapter 25 of this Title 40.” 

Section 20. Section 40-2-11 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

"§40-2-11. 

"It shall be the duty of the department of revenue, and it shall 
have the power and authority, in addition to the authority now in 
it vested by law: 

“(1) To have and exercise general and complete supervision 
and control of the valuation, equalization and assessment of prop¬ 
erty, privilege or franchise and of the collection of all property, 
privilege, license, excise, intangible, franchise or other taxes for 
the state and counties, and of the enforcement of the tax laws of 
the state, and of the several county tax assessors and county tax 
collectors, probate judges and each and every state and county offi¬ 
cial, board or commission charged with any duty in the enforce¬ 
ment of tax laws, to the end that all taxable property in the state 
shall be assessed and taxes shall be imposed and collected thereon 
in compliance with the law and that all assessments on property, 
privileges, intangibles and franchises in the state shall be made in 
exact proportion to the fair and reasonable market value thereof in 
substantial compliance with the law; 
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“(2) To equalize, value and assess or cause to be equalized, 
valued and assessed any property subject to taxation, and such 
valuations and assessments it shall enter or cause to be entered in 
the proper assessment book, record or minutes of the proper offi¬ 
cial, board or tribunal; to set aside all assessments so entered in 
any assessment book, record or minutes within any time before the 
end of the assessment year and, after 10 days’ notice given the tax¬ 
payer, which notice shall be given by certified or registered mail, 
return receipt demanded, of the time and place of hearing, revalue 
and reassess said property and cause such revaluation and 
reassessment to be entered in the proper assessment book, record 
or minutes in lieu of the original valuation and assessment; pro¬ 
vided, that no reassessment or revaluation shall be made of any 
particular assessment from which an appeal is then pending, or if 
the valuation of the property for that year has been fixed on 
appeal by the circuit court or supreme court; provided further, that 
parties may appeal from such revaluation and assessment to the 
circuit court within like time and in like manner as from the valu¬ 
ation and assessment as fixed by the board of equalization; 

“(3) To confer with, advise and direct the several county tax 
assessors, county tax collectors, probate judges, boards or commis¬ 
sions and each and every state and county official charged with 
the assessment and collection of taxes as to their duties under the 
laws of this state; 

°(4) To direct actions to be instituted by the attorney general, dis¬ 
trict attorneys or attorneys especially employed for such purposes, 
with the approval of the attorney general for the collection of any 
taxes or penalties due the state or any county, or to compel any officer 
or taxpayer to comply with the provisions of the tax laws; to direct 
actions, prosecutions and proceedings to be instituted to enforce the 
laws of this state relating to taxes, penalties, forfeitures and liabili¬ 
ties, and for the punishment of any public officers or any person or 
any officer or agent of any corporation, company or association, 
trustee or receiver for failure or neglect to comply with the provisions 
of the tax laws, and to cause complaints, informations, actions or pros¬ 
ecutions to be made or instituted against any tax assessor, tax collec¬ 
tor, probate judge or other public official for the removal of such offi¬ 
cers for official misconduct or neglect of duty and to further direct 
actions as may become necessaiy to obtain an order from circuit court 
enjoining or restraining a taxpayer from continuing in business in 
Alabama whenever such taxpayer fails to collect, account for, and/or 
pay over any trust fund tax imposed by sections 40-17-2, 40-17-220, 
40-18-71, 40-21-82, 40-21-102, 40-21-121, 40-23-2, 40-23-61, 40-26-1 
or any other local sales, use, and gross receipts taxes collected by the 
department. Such actions and proceedings may be instituted in the 
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circuit court of any county in which the taxpayer resides or does busi¬ 
ness, or in the circuit court of Montgomery County, Alabama, and 
shall remain in effect until such time as the taxpayer has come into 
full compliance with said tax laws; 

“(5) To require district attorneys and the attorney general of 
the state to commence and prosecute, within the respective juris¬ 
dictions or spheres of official duty of said officers, actions, proceed¬ 
ings and prosecutions for penalties, forfeitures, impeachments and 
punishments for violations of the tax laws of the state; 

“(6) To require any public official in the state to report infor¬ 
mation as to valuation, equalization and assessment of property, 
privileges, franchises or intangibles, gross receipts, collections of 
taxes, receipts from licenses and other sources, methods of taxa¬ 
tion, values or franchises or intangible property or assets subject 
to taxation and such other information as may be needful in the 
work of the department of revenue in such forms and upon such 
blanks as the department may prescribe and furnish; 

“(7) To require individuals, partnerships, associations, corpora¬ 
tions, trustees and receivers, and the agents, officers and employ¬ 
ees thereof, to furnish information concerning their capital, funded 
or otherwise, gross receipts, net profits or income, excess profits, 
current assets and liabilities, values of franchises, intangibles, 
value of property, earnings, operating and other expenses, bonds, 
deeds, conduct of business and all other facts, records, books, 
papers, documents and other information of any kind demanded 
which may be needful in order to enable the department to ascer¬ 
tain the value and relative burden to be borne by every kind of 
property in this state and to ascertain the proper amount of license 
privilege, excise, corporation, franchise, income or ad valorem 
taxes; 

a (8) To cause the deposition of witnesses residing within or 
without the state to be taken upon such notice to the interested 
party, if any, as the department may prescribe, in like manner as 
depositions of witnesses are taken in actions pending in circuit 
court, in any matter which the department has authority to investi¬ 
gate and determine. The depositions shall be taken upon a commis- 
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in the name of the department, and returnable to the department; 

“(9) To visit, by the commissioner or by duly authorized agents, 
the several counties in the state for the purpose of investigating the 
work and methods of county tax assessors, tax collectors, probate 
judge or other officers or boards charged with the duty of adminis¬ 
tering the tax laws of the state; to examine carefully into all cases 
where evasions or violations of the tax laws are alleged, complained 
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of or discovered, and to ascertain wherein existing laws are defec¬ 
tive or are improperly or negligently administered and to report the 
result of the investigation and the facts ascertained to the governor 
from time to time when required by him; 

“(10) To investigate the tax system of other states; to thor¬ 
oughly inform itself upon the subject of taxation and of the 
progress made in other states and counties in improving their tax 
system, to formulate and recommend such legislation as may be 
deemed expedient to prevent evasion of existing tax laws and to 
secure just and equal taxation and improvements in the system of 
taxation in this state; 

“(11) To consult and confer with the governor upon the subject 
of taxation and the administration of the laws and progress of the 
work of the department, and to furnish to the governor from time 
to time such information as he may require; 

“(12) To transmit to the governor, 30 days before the meeting 
of the legislature, a written report showing all the taxable prop¬ 
erty in the state and the value of the same, in tabulated form, with 
recommendations for improvements in the system of taxation in 
the state, together with suggestions of such measures as the 
department may formulate for the consideration of the legislature 
in regard thereto; 

“(13) For good reason shown and entered on the minutes of 
the department, to extend the time for filing any report or written 
statement required to be filed with the department of revenue; 

“(14) To inspect and examine at all reasonable business hours 
any books, documents, records or papers kept by any person, firm, 
corporation, trustee or receiver; 

“(15) To make all assessments of taxes or penalties which it is 
authorized to enforce or collect and report the same to the attorney 
general; 

“(16) To issue executions and writs of garnishment directed to 
any sheriff of Alabama, on any final assessment or judgment made 
or rendered by it, and upon such executions the sheriff shall pro¬ 
ceed as in cases issued out of the circuit court and shall make 
return thereof to the department of revenue within 60 days after 
the receipt thereof; and 

“(17) To perform such other duties as are or may be imposed 
on it by law.” 

Section 21. Section 40-2-64 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-2-64. 
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"The commissioner of revenue, with the approval of the attor¬ 
ney general, shall be authorized, subject to the provisions of the 
merit system law, to appoint not more than fifteen assistant coun¬ 
sel as may be necessary to transact the legal business of the 
department of revenue. Each such assistant counsel shall be at 
least 25 years of age, shall have the other qualifications and duties 
of the legal counsel, shall be commissioned as an assistant attor¬ 
ney general and take the oath required of other assistant attor¬ 
neys general and shall have the authority and duties of an assis¬ 
tant attorney general.” 

Section 22. Section 40-9-12 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-9-12. 

“(a) The National Foundation’s Alabama Field Offices, all 
Young Men’s Hebrew Associations (Y.M.H.A.) also known as 
Jewish Community Centers (J.C.C.), and all real and personal 
property of all Young Men’s Hebrew Associations (Y.M.H.A.) also 
known as Jewish Community Centers (J.C.C.), the Seamen’s Home 
of Mobile, incorporated under chapter No. 145, chapters of 
Alabama 1844-45, the Girl Scouts of America and the Boy Scouts 
of America, and any council, troop or other subdivision thereof now 
existing or hereafter created and all real and personal property of 
the Girl Scouts of America and the Boy Scouts of America, and any 
council, troop or other subdivision thereof now existing or here¬ 
after created, the Catholic Maritime Club of Mobile, Inc., the 
Knights of Pythias Lodges, the Salvation Army, Inc., the Elks 
Memorial Center, and all real and personal property of the 
Salvation Army, Inc., and the Elks Memorial Center, all commu¬ 
nity chests and united appeal funds, and all charitable, civic and 
eleemosynary organizations and institutions for whom they solicit 
funds, and the real and personal property of all community chests 
and united appeal funds, and of all charitable, civic and eleemosy¬ 
nary institutions for whom they solicit funds, and the Alabama 
Masonic Home, the American Cancer Society, Ala-Division, Inc., 
and all real and personal property of American Cancer Society, 
Alabama Division, Inc., the New Hope Industries of Dothan, and 
all real and personal property of the New Hope Industries of 
Dothan, the Helping Hand Club of Anniston, and all real and per¬ 
sonal property of the Helping Hand Club of Anniston, Childhaven, 
Inc., and all real and personal property of Childhaven, Inc., 
Presbyterian Home for Children and all real and personal property 
of Presbyterian Home for Children, Freewill Baptist Children’s 
Home and all real and personal property of Freewill Baptist 
Children’s Home, Methodist Homes for the Aging and all real and 
personal property of Methodist Homes for the Aging, and United 
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Methodist Children’s Home and all real and personal property of 
United Methodist Children’s Home, Birmingham Building Trades 
Towers of Birmingham, Alabama, a nonprofit corporation, the 
Holy Comforter House, Inc., of Gadsden, Alabama, a nonprofit cor¬ 
poration, the University of Alabama Huntsville Foundation and all 
real and personal property of the University of Alabama 
Huntsville Foundation, the Birmingham Football Foundation, Inc., 
a nonprofit corporation, and all real and personal property of the 
Birmingham Football Foundation, Inc., and of any branch or 
department of any of same heretofore or hereafter organized and 
existing in good faith in the state of Alabama, for other than pecu¬ 
niary gain and not for individual profit, when such real or personal 
property shall be used by such associations or nonprofit corpora¬ 
tions, their branches or departments in and about the conducting, 
maintaining, operating and carrying out of the program, work, 
principles, objectives and policies of such associations or nonprofit 
corporations, their branches or departments, in any city or county 
of the state of Alabama, are exempt from the payment of any and 
all state, county and municipal taxes, licenses, fees and charges of 
any nature whatsoever, including any privilege or excise tax 
heretofore or hereafter levied by the state of Alabama or any 
county or municipality thereof. The receipt, assessment or collec¬ 
tion of any fee, admission, service charge, rent, dues or any other 
item or charge by any such association or nonprofit corporation, its 
branches or departments from any person, firm or corporation for 
any services rendered by any such association or nonprofit corpo¬ 
ration, its branches or departments or for the use or occupancy of 
any real or personal property of any such association or nonprofit 
corporation, its branches or departments in or about the conduct¬ 
ing, maintaining, operating and carrying out of the program, work, 
principles, objectives and policies of any such association or non¬ 
profit corporation, its branches or departments shall not be held or 
construed by any court, agency, officer or commission of the state 
of Alabama, or any county or municipality thereof, to constitute 
pecuniary gain or individual profit by any such association or non¬ 
profit corporation, its branches or departments, or the doing of 
business in such a manner as to prejudice or defeat, in any man¬ 
ner, the right and privilege of any such association or nonprofit 
corporation, its branches or departments to claim or rely upon or 
receive the exemption of such association or nonprofit corporation, 
its branches or departments and of all real and personal property 
thereof from taxation, as herein provided. 

“(b) With respect to gasoline, tobacco, playing card tax or any 
other tax required by law to be prepaid by the retailer, the associa¬ 
tions, nonprofit corporations or organizations exempt under this 
section shall pay the appropriate tax at the time purchases are 
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made, and the amount of such tax shall be refunded to such associ¬ 
ations, nonprofit corporations or organizations by the department 
of revenue pursuant to the procedures for refunds provided in 
chapter 2A of this Title 40. 

Section 23. Section 40-12-23 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-23. 

“(a) Any person who by a mistake of fact or law has paid to the 
probate judge or the commissioner of licenses money that was not 
due from him for a license or an amount in excess of that required 
by law for the business or occupation to be carried on by such per¬ 
son under the license shall be entitled to hnvp rpfnnHpH thp money 
incorrectly paid, less the issuance fee and commission retained by 
the judge of probate or the commissioner of licenses. 

“(b) Any petition for refund pursuant to subsection (a) shall be 
filed directly with the department within the time allowed for 
refunds in chapter 2A of this Title 40, and thereafter shall be 
administered as provided for other refunds in chapter 2A of this 
Title 40. 

“(c) In case of the issuance of a license for less than the 
amount due therefor, upon the payment of the additional amount 
due for such license an additional license may be issued, in such 
manner as to allow credit for the amount previously paid by the 
licensee, and there shall be endorsed on the face of such additional 
license the words ‘Additional To License No._” 

Section 24. Section 40-12-24 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-24. 

“If the petition for refund allowed by section 40-12-23 is 
approved, in whole or in part, the department shall certify the 
amount which it approves to be refunded by the state and county. 
The state comptroller shall draw a warrant payable to the appli¬ 
cant for the amount of the refund to be made by the state, and the 
county commission of the county in which such payment was made 
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payable to the applicant for the amount to be refunded by such 
county. Claims for refund hereunder shall not be subject to assign¬ 
ment, except assignments resulting by operation of law.” 

Section 25. Section 40-12-192 of the Code of Alabama 1975, 
is hereby amended to read as follows: 


“§40-12-192. 
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“(a) The department may in its discretion, refuse to issue a 
license if: 

“(1) The applicant is in arrears to the state for any excise 
taxes; 

“(2) The applicant has, in the past, had a license cancelled for 
cause by the department; 

“(3) The department determines the applicant’s application is 
not filed in good faith or that such application is filed as a sub¬ 
terfuge for the real person in interest; or 

“(4) For other good cause shown, such license should be denied. 

“(b) Any refusal by the department under this section to issue 
a license may be appealed to the administrative law division pur¬ 
suant to the provisions of chapter 2A of this Title 40. 

Section 26. Section 40-12-194 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-194. 

“(a) If the application shall be approved by the commissioner 
of the department of revenue, the applicant shall file with the 
department of revenue a bond in the approximate sum of twice the 
average monthly excise tax estimated by the commissioner of the 
department of revenue which will be due by the applicant; pro¬ 
vided that in no case shall the bond be less than $1,000.00 or more 
than $25,000.00, except as herein provided. The bond shall be in 
such form and amount as may be approved by the commissioner of 
the department of revenue, shall be executed by a surety company 
licensed and duly authorized to do business in Alabama, shall be 
payable to the state of Alabama and shall be conditioned upon the 
prompt filing of true reports, the payment by the applicant to the 
department of revenue of any and all excise taxes accrued or 
accruing on the sale, distribution or withdrawal from storage of 
gasoline which may now or may hereafter be levied or imposed by 
the state of Alabama, together with all penalties and interest 
thereon and generally upon faithful compliance with the provi¬ 
sions of this article. In lieu of a guaranty bond, the applicant may 
post Alabama state coupon bonds or United States government 
coupon bonds, under such terms, rules and regulations as may be 
approved by the commissioner of the department of revenue. 

“(b) The commissioner may require a new or additional surety 
bond from a distributor if: (1) the commissioner determines that the 
surety on an existing bond is unsatisfactory; (2) a surety notifies 
the department that it intends to cancel a bond as provided in sub¬ 
section (d); or (3) the commissioner after reviewing the financial 
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condition of the distributor, determines that the existing bond of 
the distributor is insufficient in amount to insure the prompt pay¬ 
ment of all excise taxes that are due or may become due the state 
by the distributor upon the sale or withdrawal of gasoline. 
However in no case shall a new or additional bond be more than 
the average monthly excise tax owed by the distributor. 

“(c) The department shall notify a distributor at his last 
known address by first class U.S. mail or, at the option of the 
department, certified mail, return receipt requested, that it is 
requiring such new or additional bond for any reason as provided 
above, and the distributor must, within thirty days from the date 
such notice is mailed by the department, either (1) file the new or 
additional bond as requested by the department, or (2) file a notice 
of appeal with the administrative law division as allowed in chap¬ 
ter 2A of this Title 40. The department may immediately cancel 
the distributor’s license upon the expiration of the thirty-day 
period set out above if the distributor fails to either provide the 
new or additional bond requested by the department or timely 
appeal to the administrative law division. 

“(d) Any surety on any existing bond furnished by a distribu¬ 
tor may notify the department in writing of its intent to cancel the 
bond. The department shall immediately notify the distributor of 
the intent of the surety to cancel and the distributor shall have 
thirty days from the date such notice is mailed by the department 
to provide a sufficient replacement bond as requested by the 
department. The department may immediately cancel the distribu¬ 
tor’s license upon expiration of the thirty day period set out above 
if the distributor fails to either provide a new replacement bond as 
requested by the department or appeal the proposed revocation to 
the administrative law division within the thirty days as allowed 
by chapter 2A of this Title 40. The surety requesting to be released 
shall remain liable for any liability already accrued or which shall 
accrue during the thirty-day period set out above, but shall not be 
responsible for any liability which accrues after said thirty-day 
period. 

Section 27. Section 40-12-195 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-195. 

Upon approval of the bond required, as hereinbefore provided, 
the department of revenue shall issue a license authorizing the dis¬ 
tributor to engage in the business of selling, distributing and with¬ 
drawing from storage gasoline, but said license may be revoked by 
the department of revenue, subject to the appeal provisions in chap¬ 
ter 2A of this Title 40, for any reason set out in section 40-12-194 or 
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if the distributor shall fail to comply with any of the provisions of 
this article or to pay within the time required by law all excise taxes 
and penalties required to be paid by such distributor. The license 
herein authorized to be issued shall be a personal privilege and shall 
not be transferable.” 

Section 28. Section 40-12-319 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-319. 

“Any person, firm, corporation, copartnership or association 
who shall violate any of the provisions of this article shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not less than $25.00, nor more than $100.00. 
Each and every day such violation shall continue shall constitute a 
separate and distinct offense.” 

Section 29. Section 40-12-392 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-392. 

“(a) The application for said license shall be in such form and 
shall be subject to such rules and regulations as may be prescribed 
by the commissioner. Such application shall be verified by the oath 
or affirmation of the applicant. If the applicant is a sole proprietor¬ 
ship, the application shall contain the name and residence of the 
applicant. If the applicant is a partnership, the application shall 
contain the names and residences of each partner thereof. If the 
applicant is a corporation, the application shall contain the names 
and residences of the officers and directors thereof. If the applicant 
is a new motor vehicle dealer, or used motor vehicle dealer, the 
application shall contain the state sales tax number assigned to 
the applicant. The application shall enumerate the number of new 
and used vehicles sold during the previous calendar year; describe 
the exact location of the place of business and shall state that such 
location is a permanent one; that such location affords sufficient 
space upon and within which to adequately display one or more 
motor vehicles offered for sale and that an appropriate sign desig¬ 
nates the location as being the place of business of a motor vehicle 
dealer; that it is a suitable place from which the applicant can in 
good faith carry on such business and keep and maintain books 
and records necessary to conduct such business, which shall be 
available at all reasonable hours for inspection by the commis¬ 
sioner. The application shall state that the applicant is either (i) 
franchised by a manufacturer of motor vehicles, and, if so, the 
name of the manufacturer and line make that the applicant is 
authorized to represent, or (ii) a used motor vehicle dealer, recon¬ 
ditioner, rebuilder or wholesaler. Upon making such application, 
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the person applying therefor shall pay an application fee of $10.00 
to the commissioner in addition to any other fees now required by 
law. The commissioner may cause an investigation to be made and 
upon being satisfied that the facts set forth in the application are 
true, shall issue a license certificate to the applicant, which shall 
entitle the licensee to operate as a motor vehicle dealer, recondi¬ 
tioner, rebuilder, or wholesaler for one year from the first day of 
October of each vear. If the commissioner, upon investigation, 
determines that a license should not be issued, the commissioner 
may deny the license and the applicant may appeal such denial to 
the administrative law division of the department as allowed in 
chapter 2A of this Title 40. 
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motor vehicle wholesaler shall not be required to maintain a sign 
designating the location, and may maintain books, records and 
files of his business at his home; provided, that such books, records 
and files shall be accessible and available for inspection by the 
commissioner, his inspectors or employees during normal business 
hours on usual business days. The location may be adjacent to his 
residence. 


“(c) If a motor vehicle reconditioner, a motor vehicle rebuilder 
or a motor vehicle wholesaler shall also be a motor vehicle dealer 
within the meaning of this article, he shall qualify with the com¬ 
missioner both as a motor vehicle dealer and motor vehicle recon¬ 
ditioner or motor vehicle rebuilder or motor vehicle wholesaler, 
and shall file his application and pay the fee for each business, and 
shall comply with the requirements of subsections (a) and (b) of 
this section as to the business location for each business licensed 
by the commissioner. 

“(d) A motor vehicle reconditioner, motor vehicle rebuilder or 
motor vehicle wholesaler may not sell any motor vehicles or com¬ 
ponent parts thereof to anyone other than a licensed motor vehicle 
dealer, motor vehicle wholesaler or other motor vehicle recondi¬ 
tioner or motor vehicle rebuilder, or as salvage.” 

Section 30, Section 40-12-396 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-396. 

“(a) The commissioner may, subject to the appeal provisions 
allowed in chapter 2A of this Title 40, suspend or revoke any 
license issued for the wilful and intentional failure of the licensee 
to comply with the provisions of this article or for the wilful failure 
to maintain his business premises, location and sign as described 
in his application. 
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“(b) A license may be revoked or a license application may be 
denied by the department of revenue for any of the following 
reasons: 

“(1) Fraud practiced or any material misstatement in license 
application. 

“(2) Change of condition after license is granted or failure to 
maintain qualification for the license. 

“(3) Skipping title assignment; accepting open assignment of 
title and/or bill of sale for a motor vehicle which is not completed 
by identifying said licensee as the purchaser or assignee of the 
motor vehicle. 

“(4) Has no established place of business. 

“(5) Failing to keep and maintain records. 

“(6) Has knowingly dealt in stolen motor vehicles, parts, or 
accessories. 

“(7) Willful failure to comply with provisions of this chapter, 
or any rule or regulation promulgated thereunder. 

“(8) Disconnecting, turning back, or resetting the odometer of 
any motor vehicle in violation of state or federal law. 

“(9) Filing a materially erroneous or fraudulent tax return as 
certified by the department of revenue.” 

Section 31. Section 40-12-416 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-12-416. 

“The commissioner of revenue, subject to the notice and appeal 
provisions set out in chapter 2A of this Title 40, is authorized to 
refuse a license to any person, firm or corporation who does not meet 
the requirements of this article; to cancel the license of any licensee 
for wilful failure to continue to meet the requirements of this article; 
and to refuse, cancel or revoke a license for the felony conviction of a 
state or federal law involving theft or for violation of chapter 8 of 
Title 32 of this Code or similar laws of other states by an applicant, 
a licensee, a partner of an applicant or licensee or a director or man¬ 
ager in the case of a corporate applicant or licensee.” 

Section 32. Section 40-13-34 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-13-34. 

“(a) The relevant books of every person engaged in the sever¬ 
ing of coal or lignite in the state of Alabama shall be open to 
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inspection by duly authorized agents of the department of revenue 
selected or appointed for the purpose of aiding in the collection and 
enforcement of the tax imposed by this article. 

“(b) The department of revenue is authorized and empowered 
to issue such forms and to make reasonable rules, regulations and 
promulgations as may be necessary to enforce and collect the tax 
imposed by this article, including the imposition of a delinquent 
penalty not to exceed 10 percent of the amount of such tax; provid¬ 
ed, however, that such penalty may be waived by the department 
of revenue if a good and sufficient reason therefor is shown.” 

Section 33. Section 40-14-2 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-14-2. 

“Such foreign corporation shall, at the time of paying such tax, 
file in the office of the department of revenue an instrument of 
writing under the seal of the corporation and signed officially by 
the president or other chief officer and the secretary of such corpo¬ 
ration showing the name of the corporation and the state or county 
under whose laws it was incorporated, the amount of the total 
authorized capital of such corporation, the total amount of the 
actual paid-in capital of such corporation, its principal place of 
business, the name of the authorized agent of such corporation in 
this state and the post-office address of such authorized agent of 
such corporation in this state and the location of the principal 
place of business of such corporation in this state, and also a state¬ 
ment showing the actual amount of capital employed in this state 
by such corporation, if such corporation is at the date of the filing 
of such statement engaged in business in this state, and if such 
corporation is not at the date of the filing of such statement 
engaged in business in this state, the statement shall state the 
actual amount of capital to be employed by such corporation in this 
state during the calendar year, which statement shall be sworn to 
by such president or other executive officer and the secretary of 
said corporation before some officer authorized under the laws of 
this state to administer oaths or take acknowledgment of con¬ 
veyances. If the department of revenue shall have any reason to 
believe that any statement made in such instrument so filed in its 
office is untrue, or that any fact or facts in such instrument are 
incorrectly stated, it shall have power to demand of such corpora¬ 
tion, its officers or agents an inspection of the books, records and 
papers of the said corporation for the purpose of ascertaining the 
truth or falsity of any such statement, and any such corporation 
which shall refuse to permit the department of revenue or such 
person as may be designated by it to inspect the books, records and 
papers of such corporation when such inspection is demanded by 
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the department of revenue shall not be permitted to transact any 
business or to do any act in its corporate capacity in this state 
until such inspection is made. If the department of revenue, upon 
making such inspection of the books, records and papers of such 
corporation, shall find that the amount of the capital to be 
employed or which is employed by the said corporation in this 
state is in excess of the amount stated in such statement filed by 
such corporation, the department shall compute the additional tax 
due and make such assessment in accordance with the procedures 
set forth in chapter 2A of this Title 40. If such corporation shall 
fail or refuse to pay the amount due and finally assessed, such cor¬ 
poration shall not be permitted to engage in business or do any act 
in its corporate capacity in this state until such time as the tax 
and applicable interest due is paid in full.” 

Section 34. Section 40-14-23 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-23. 

“In any case in which the law requires that the par value of 
shares of stock of a corporation be stated in any certificate or 
paper or in any return for taxes where the taxes are based on the 
amount of capital stock, with respect to shares of stock without par 
value, it shall be stated in respect to such shares that such shares 
are without par value; and, wherever the amount of stock author¬ 
ized or issued is required to be stated, the number of shares 
authorized or issued shall be stated and it shall also be stated that 
such shares are without par value. For the purpose of taxes pre¬ 
scribed to be paid on the filing of any certificate or other paper 
relating to corporations or for permit fees and franchise taxes, at 
the time of filing the certificate of incorporation and upon the issue 
of any capital stock thereafter the incorporators shall file a sworn 
statement with the department of revenue and with the probate 
judge with whom such certificate is filed, showing what moneys, 
property or other things of value have been dedicated to capital 
account or represent capital stock and the value thereof, and such 
value shall be the amount of capital stock of such corporation for 
such purposes and shall remain the same until such amount shall 
be increased or decreased by direct corporate authority and notice 
thereof filed in the office of the department of revenue and of the 
probate judge. Where an increase or decrease of amount of capital 
stock is made, a certified copy of the minutes of the corporation 
showing what property representing capital stock has been added 
or retired and the value thereof shall be filed with the department 
of revenue and the probate judge. The property added shall for the 
foregoing purposes be valued as of the time of such increase, and 
the property retired shall be upon the basis of valuation previously 
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fixed. If the department of revenue shall be of the opinion that the 
value of the property so shown as dedicated to capital stock or as 
representing capital stock or the increase or decrease thereof is 
incorrect, it shall compute the correct value and assess the appro¬ 
priate amount of tax pursuant to the procedures and subject to the 
appeal rights contained in chapter 2A of this Title 40. 

Section 35. Section 40-14-44 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-44. 

“The president or any executive officer or the secretary or any 
other authorized officer of every domestic corporation subject to the 
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department of revenue showing the following facts: the date and 
place of incorporation and the total amount of subscribed stock 
with which it began business; the total authorized capital stock of 
the corporation; a brief statement of all property, real and personal, 
owned by the corporation in Alabama, giving the location and value 
of such property by counties; the balance sheet of such corporation 
as shown after closing its books on December 31 preceding, or after 
closing its books at the end of its preceding fiscal year; and such 
other detailed information as the department of revenue may deem 
necessary to insure the collection of the tax due. The president or 
any executive officer or the secretary of every foreign corporation 
subject to the franchise tax under this title or qualified to do busi¬ 
ness in Alabama shall make a written statement to the department 
of revenue showing the following facts: first, the date and place of 
incorporation and the date such corporation qualified to do busi¬ 
ness in this state; second, the total amount of its capital employed 
in this state; third, a brief statement of all property, real and per¬ 
sonal, owned by the corporation in Alabama, giving the location 
and value of such property by counties; fourth, the amount of capi¬ 
tal employed in this state which is secured by existing mortgages in 
real estate in this state, upon which mortgage there shall have 
been paid the recording privilege tax provided by law; fifth, the bal¬ 
ance sheet of such corporation as shown after closing its books on 
December 31 preceding, or after closing its books at the end of its 
preceding fiscal year; and sixth, such other detailed information as 
the department of revenue may deem necessary to insure the col¬ 
lection of the tax due. The statement required by this section shall 
be made on blanks prepared and furnished by the department of 
revenue on application of the corporation or otherwise. Such writ¬ 
ten statements to the department of revenue shall be made and 
filed with said department of revenue between January 1 and 
March 15 of the calendar year for the franchise tax to be paid for 
that calendar year.” 
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Section 36. Section 40-14-47 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-47. 

“The franchise tax of domestic and foreign corporations as 
authorized and levied by this title shall run according to the calen¬ 
dar year and shall be due on March 15 of each year for the tax of 
the current calendar year. 

Section 37. Section 40-14-48 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-48. 

“The reports to the department of revenue by any corporation, 
domestic or foreign, for the purpose of determining the amounts of 
franchise tax due by such corporation shall be made upon blanks 
to be furnished by the department of revenue, and it shall be the 
duty of said department to mail to the corporation such blanks, 
provided that the mailing of such blanks to a corporation shall be a 
notice to such corporation that the payment of the franchise tax 
provided by this title is due to be paid on March 15.” 

Section 38. Section 40-14-53 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-53. Franchise Tax Return Upon Incorporation. 

“Within 10 days of its incorporation, each domestic corporation 
shall make and file with the department of revenue the initial 
domestic franchise tax return and pay the tax due thereon 
required by this chapter 14. Every probate judge in the state shall 
be supplied by the department of revenue with blanks for making 
such returns to be used by the newly organized corporation in 
making the required returns.” 

Section 39. Section 40-14-54 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-54. Foreign Corporations, Franchise Tax Return Due 
Upon Qualification. 

“Within 10 days of its qualification to do business in this state, 
each foreign corporation shall make and file with the department 
of revenue the initial foreign corporation franchise tax return and 
pay the tax due thereon required by this chapter 14. The secretary 
of state shall be supplied by the department with blanks for mak¬ 
ing such returns to be used by the newly qualified corporation in 
making the required return.” 

Section 40. Section 40-14-70 of the Code of Alabama 1975, 
is hereby amended to read as follows: 
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“§40-14-70. 

“(a) Every share of any domestic corporation except; 

“(1) Financial institutions which comply with the provisions of 
this title as to the excise taxes herein levied on such financial 
institutions (financial institutions within the meaning of this sec¬ 
tion and as expressly exempted from the provisions hereof are 
hereby defined as follows: Any corporation or any legal entity 
whatever doing business in this state as a bank, banking associa¬ 
tion, trust company, industrial or other loan company, building 
and loan association and any other corporation or institution 
employing money capital coming into competition with the busi¬ 
ness of national banks); and 

“(2) Insurance companies which are subject to the provisions 
of this title as to premium taxes herein levied on such insurance 
companies and which shall be exempt from the tax assessed here¬ 
under, shall be assessed and the taxes thereon collected in the 
county wherein such corporation has its home or principal office in 
the state and shall be assessed at 20 percent of its value to the per¬ 
son in whose name such shares stand on the books of the corpora¬ 
tion and not to the corporation. 

“(b) In the event the excise tax levied by this title upon such 
financial institutions be declared unconstitutional, the tender to 
the department of revenue of such excise tax despite such uncon¬ 
stitutionality shall be a bar to any demand, claim, levy or assess¬ 
ment of any ad valorem tax under this section. 

“(c) The president or managing officer of every such corpora¬ 
tion shall make out and return under oath to the tax assessor and 
to the department of revenue a list showing the total number of 
shares of the capital stock of such corporation and the par value 
thereof, the full name and residence of each stockholder, as far as 
known, the actual value thereof, the date of the last sale of shares 
of stock of such corporation, with the name of the seller and the 
purchaser and the price paid for same, and the annual dividend 
declared on the stock of such corporation for the last three years, 
and the value of the shares as shown by the books of the corpora¬ 
tion, and by the last report of the officers to the shareholders, and 
the amount of surplus, and the amount of the undivided profits not 
included in the surplus, and such other information as may be 
required by the department of revenue. There shall be attached to 
the copy of the return made to the department of revenue a true 
balance sheet as shown by the books, showing the condition of 
such corporation at the close of its fiscal period next preceding 
October 1 of the year for which the assessment is to be made. Such 
corporations shall at the same time make a tax return sworn to by 
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its president or manager to the department of revenue and to the 
county tax assessor on forms prescribed and furnished by the 
department of revenue of all taxable property, real and tangible 
personal, situated in the state and owned by such corporation. 

“(d) The department of revenue, after determining the total 
value of the shares of capital stock, shall deduct from the total 
value of such shares: 

“(1) The book value of real and tangible personal property owned 
in other states, and the book value of all devices, facilities or struc¬ 
tures, and all identifiable components thereof, or materials for use 
therein, designed or constructed primarily for the control, reduction 
or elimination of air or water pollution in this state, and used by the 
domestic corporation primarily for the control, reduction or elimina¬ 
tion of air or water pollution where such air or water pollution has 
been caused by the domestic corporation claiming the deduction. 

“(2) The book value of goods, wares and merchandise held for 
sale. 

“(3) The book value of all real and tangible personal property, 
equipment, facilities, structures and components thereof and mate¬ 
rials used in the manufacturing, assembling or constructing of 
products or equipment of any kind that are acquired or constructed 
by the corporation and placed in service in a qualifying county of 
the state (as hereinafter defined) within a period commencing with 
the date of issuance of a qualification certificate as provided for 
herein and ending five years thereafter (such real and personal 
property, equipment, facilities, structures and components thereof 
and materials being called ‘qualifying property’). Before the book 
value of any such qualifying property may be deducted from the 
total value of the shares of capital stock of the corporation as deter¬ 
mined in accordance with the provisions of this section, a qualifica¬ 
tion certificate must be issued to the corporation prior to the due 
date of the return required to be made to the department of rev¬ 
enue by paragraph (c) of this section for the year in which qualify¬ 
ing property is first reflected on the balance sheet of the corpora¬ 
tion required to be filed with such return; a copy of such 
qualification certificate shall be filed with the corporation’s return 
made to the department of revenue pursuant to paragraph (c) of 
this section for such year and for each year thereafter. Such qualifi¬ 
cation certificate shall state that a committee composed of the gov¬ 
ernor of the state, the state finance director and the revenue com¬ 
missioner of the state has, prior to or on the date of such 
qualification certificate, met and determined, as of such date, a. 
that the county in which qualifying property owned or to be owned 
by the taxpayer is or is to be located was a qualifying county as 
herein defined, b. that the Alabama development office (or such 
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similar organization of the state which shall succeed to its duties) 
has certified to the governor that the economic benefits of invest¬ 
ment by the taxpayer in qualifying property located or to be located 
in the qualifying county will be of a type advantageous to the well¬ 
being of the citizens of the state and of significant benefit to the 
qualifying county in terms of reducing the rate of unemployment 
therein, and c. that the corporation has entered into an agreement 
or agreements with the state of the type hereinbelow described. A 
'qualifying county for purposes of this section shall be any county 
of the state (i) which, as of the calendar month next preceding the 
date of any qualification certificate issued hereunder, has an unem¬ 
ployment rate higher than that of the United States for the same 
month, in both cases as published in the official statistics compiled 
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department of labor, and (ii) the governing body of which shall 
have, prior to the date of any qualification certificate issued here¬ 
under, presented to the governor a certified copy of a resolution 
adopted by the governing body of the county approving of and urg¬ 
ing the issuance of qualification certificates of the committee herein 
provided for with respect to investments in qualifying property 
made by taxpayers in the county. The issuance by the committee of 
any qualification certificate hereunder shall be conditioned upon 
the corporation having prior thereto or contemporaneously there¬ 
with entered into such agreement or agreements with the state as 
the committee herein provided for shall have determined to be 
appropriate, which such agreements may be signed in the name of 
said committee for and on behalf of the state by the governor, pur¬ 
suant to which the corporation shall have agreed to invest, within 
such period as said committee shall specify, such amounts in quali¬ 
fying property located in a qualifying county as said committee 
shall specify. The right of any corporation to receive the benefit of 
the deduction, pursuant to the lawful issuance of a qualification 
certificate as provided for herein, of the book value of qualifying 
property as provided for herein shall not be subject to revocation 
and shall continue to be effective so long as and to the extent the 
balance sheet of the corporation shall reflect the value of invest¬ 
ments made by the corporation in qualifying property, unless the 
corporation shall fail to comply with the terms of the agreement or 
agreements with the state hereinabove provided for, in which case 
the corporation shall not be entitled to receive the benefit of the 
deduction provided for in this paragraph (d). The committee provid¬ 
ed for herein shall be empowered to issue qualification certificates 
as provided for herein only during the period commencing with 
April 30, 1985, and ending on the date five years thereafter. 

"(e) The department of revenue, after determining the total 
value of the shares of stock remaining for assessment, shall take 20 



397 


percent thereof, which shall be the assessed value of the shares of 
said corporation. 

“(f) After the assessed value of all the shares has been passed 
on and determined, the department of revenue shall deduct from 
the assessed value of such shares the assessed value of the taxable 
real and tangible personal property owned, assessed and on which 
taxes are to be paid by the corporation, as shown by such tax return 
filed by the corporation in the state of Alabama, or as finally deter¬ 
mined; provided, that should the assessed value of the real and tan¬ 
gible personal property as shown by such tax return differ from the 
assessed value of the real and tangible personal property as finally 
determined by the taxing authorities required to assess such prop¬ 
erty, or in case of appeal, as finally determined by the court of last 
resort, the same shall not affect the assessed value of all the shares 
of the corporation as fixed by the department of revenue. 

“(g) After deducting the assessed value of the real and tangi¬ 
ble personal property located in the state of Alabama, any remain¬ 
der shall constitute the value of said shares of stock of said corpo¬ 
ration subject to assessment. 

“(h) It is the meaning and intent of this section that the 
assessed value of all the shares of the corporation be fixed by the 
department of revenue and that there be deducted therefrom the 
correct assessed value of the real and tangible personal property of 
the corporation when the same shall finally be determined; provid¬ 
ed, that if any property owned by a corporation which property is 
subject to taxation in this state is omitted from the tax return filed 
by said corporation, the same shall be assessed as an escape item 
or items of taxation in the same manner as escaped property of 
individuals and the value of such omitted property shall not be 
deducted from the value of the shares of stock of the corporation as 
assessed for taxation. If the aggregate assessed value of the shares 
does not exceed the aggregate assessed value of the real and tangi¬ 
ble personal property of the corporation, then no tax shall be 
demanded or collected on the shares.” 

Section 41. Section 40-14-72 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-14-72. 

“The return required herein for the assessment of domestic cor¬ 
porate shares of stock shall be filed on or before the third Monday in 
January of the year for which the tax is to be assessed. If such return 
is not filed by the due date thereof, such corporation shall be subject 
to a penalty of 10 percent of the taxes assessed on such return for 
each year.” 
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Section 42. Section 40-15-4 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-15-4. 

“The tax imposed by this chapter shall be paid and the return 
required by section 40-15-3 shall be filed on or before nine months 
after the decedent’s death and shall be paid by the personal repre¬ 
sentative to the department of revenue; provided, that where the 
department of revenue finds that the payment on the due date of 
any part of the amount due would impose undue hardship upon 
the estate, the department of revenue may extend the time for 
payment of all or any part, not to exceed 10 years from the original 
due date. In such case the amount or amounts in respect of which 
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fixed, unless further extended within said limitation as to time. If 
the time for payment is extended, there shall be collected, in addi¬ 
tion to the tax, interest thereon at the legal rate from the original 
due date of the tax to the date of payment. The department of rev¬ 
enue may, in its discretion, accept such security as it may approve 
for the deferred payments or may release any part of remainder of 
the estate from any claim or lien for the payment of the tax.” 

Section 43. Section 40-15-7 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-15-7. 

“(a) Except as herein otherwise provided, all of the provisions 
of this chapter shall be applicable to so much of the estates of non¬ 
resident decedents as is subject to estate tax under the act of con¬ 
gress in effect at the time of the death of decedent as consists of 
real estate or tangible personal property located within this state 
or other items of property or interest therein lawfully subject to 
the imposition of an estate tax by the state of Alabama. 

“(b) In assessing the tax upon any real estate or tangible prop¬ 
erty located within this state belonging to the estate of a nonresi¬ 
dent decedent, which shall pass by will, devise or by the laws of 
intestacy, the department of revenue shall determine the tax due 
to be such proportion of the federal estate tax as would be leviable 
upon an estate of similar taxable net value, less that proportion of 
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value of the real estate and tangible personal property located 
within this state belonging to the estate of the nonresident dece¬ 
dent bears to the actual value of the gross estate of the nonresi¬ 
dent decedent wherever situate whether in this state or not. 

“(c) No tangible personal property located within this state 
belonging to the estate of a nonresident decedent and taxable 
under this chapter shall be transferred or delivered to any person 
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except a legal representative of the estate of said deceased duly 
appointed whether in this state or in the state of the decedent’s 
domicile by a court having jurisdiction for the purpose. 

“(d) Such property shall not be transferred or delivered to a 
foreign legal representative until the tax has been paid, except 
under such conditions and after giving such security as the depart¬ 
ment of revenue may agree upon. Any person or corporation which 
shall transfer or deliver or having control thereof shall permit the 
transfer or delivery of any such property to any person other than 
a resident legal representative before such tax has been paid shall 
be liable for the tax and additional penalty of not more than 
$1,000.00 in an action brought by the department of revenue for 
the use of the state. 

“(e) Legal representatives shall be liable for such tax upon and 
to the extent of all such property which shall come into their hands 
as such, with interest as hereinafter provided. 

“(f) Every person having in his possession or control any tangi¬ 
ble personal property belonging to the estate of a nonresident and 
taxable under this chapter shall, unless the property is delivered 
to a resident legal representative within 30 days after the death of 
the owner, notify the department of revenue and prepare and 
transmit to the department and the legal representative an item¬ 
ized schedule of the property. If the tax is not paid or a resident 
legal representative appointed within nine months after the 
owner’s death, the circuit court of the county of Montgomery shall, 
upon petition of the department of revenue, appoint a resident 
legal representative, or a special legal representative as the cir¬ 
cumstances of the case may require, to whom the property shall be 
transferred, whose duty it shall be to collect and pay the tax and to 
account for the balance of the property according to law under 
order of the court. 

“(g) All taxes imposed by this chapter in relation to estates of 
nonresident decedents shall be due and payable at the time of the 
death of the decedent; and, if not paid within nine months there¬ 
after, unless the time for payment shall be extended, interest shall 
be charged and collected from the expiration of nine months after 
the death of the decedent, and said taxes and interest shall be and 
remain a lien on the property transferred until the same are paid. 

“(h) Real estate and tangible personal property within the 
jurisdiction of this state, except as otherwise provided, belonging 
to nonresidents which shall pass by deed, grant, bargain, sale or 
gift, made in contemplation of death, or made or intended to take 
effect in possession or enjoyment at or after the death of the 
grantor or donor, shall be subject to the same tax imposed upon 
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transfers hereinbefore described by this chapter. The taxes upon 
such transfer shall become due and payable at once upon the 
death of the grantor or donor, and if not paid within nine months 
from the death of the grantor or donor, unless the time for pay¬ 
ment shall be extended, shall be subject to interest as aforesaid 
after the expiration of said period until paid. Said taxes and inter¬ 
est shall be a charge against the person receiving such property, 
and the property transferred shall be subject to a lien to secure its 
payment. All persons or corporations within the jurisdiction of the 
state in whose possession or control any such property so trans¬ 
ferred or to be transferred remains at the time of the death of the 
grantor or donor shall be subject to all the duties, liabilities and 
penalties imposed herein upon persons having the possession or 
control of the personal estate of such decedent. 

“(i) A resident legal representative holding personal property 
of a deceased nonresident subject to said tax shall deduct the tax 
therefrom or collect it from the legal representative in the state of 
the decedent's domicile and shall not deliver such property to him 
or any other person until he has collected the tax and paid the 
same to the department of revenue. When the transfer of such per¬ 
sonal property is subject to a tax under the provisions of this chap¬ 
ter and the legal representative in the state of domicile neglects or 
refuses to pay the tax upon demand, or if for any reason the tax is 
not paid within nine months after the decedent's death, or within 
the time extended, the resident legal representative may, upon 
such notice as the circuit court of the county of Montgomery may 
direct, be authorized to sell such property or, if the same can be 
divided, such portion thereof as may be necessary, and shall 
deduct the tax from the proceeds of such sale and shall account for 
the balance, if any, in lieu of the property. When a conveyance 
made by the nonresident decedent in his lifetime is subject to said 
tax, the resident legal representative shall collect the taxes due on 
account of such conveyance and may be authorized to sell any 
property subject to the lien of such tax, as in other cases. 

“(j) The department of revenue shall determine the amount of 
all taxes due and payable under the provisions of this chapter in 
relation to nonresident decedents and shall certify the amount due 
and payable to the resident legal representative, if any, otherwise, 
to the person or persons by whom the tax is payable. 

“(k) The department of revenue, whenever it has knowledge or 
reason to believe that any person, firm or corporation has in his, its 
or their possession or control any tangible personal property belong¬ 
ing to the estate of a deceased nonresident upon or in respect to 
which the tax has not been paid and a schedule of which has not 
been furnished, as herein provided, or that any such person, firm or 
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corporation has received a transfer or delivery of such property or 
made such transfer or delivery, except to a resident legal representa¬ 
tive, upon which or in respect to which the tax has not been paid, as 
herein provided, or that such person, firm or corporation has knowl¬ 
edge of a transfer or delivery of any such personal property, of such 
nonresident decedent in his lifetime, by deed, grant, bargain, sale or 
gift, made in contemplation of death, or made or intended to take 
effect in possession or enjoyment at or after the death of the grantor 
or donor, or has possession or control of property so transferred, may 
require such person or any member of such firm or any officer of 
such corporation to appear at the office of the department of revenue 
at Montgomery, at such time as the department of revenue may des¬ 
ignate, and then and there to produce for the use of the department 
all books or papers which may be in the possession or control of such 
person, firm or corporation relating to such property or transfer or 
delivery and to furnish such other information relating to the same 
as he may be able and the department may require. Whenever the 
department of revenue shall require the attendance of any person, 
as herein provided, it shall issue a notice stating the time and place 
when such attendance is required and shall transmit the same by 
certified or registered mail, or cause a copy of the same to be given 
in hand, to such person at least 14 days before the date when such 
person is required to appear. If any person receiving such notice 
shall neglect or fail to attend or to give attendance so long as may be 
necessary, for the purpose for which the notice was issued, or refuse 
to furnish such books or papers or give such information, or if a cor¬ 
poration or firm whose officer or member is thus summoned refuses 
to permit him to produce such books or papers as are called for and 
are within the control of the corporation or firm, such person, firm 
or corporation shall be liable to a penalty of $25.00 for each offense, 
which may be recovered by the department of revenue for the use of 
the state. Any person attending in response to summons as herein 
provided shall thereafter be entitled to the same travel and witness 
fees as are allowed to witnesses summoned to testify on behalf of the 
state in other cases. 

Section 44. Section 40-15-15 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-15-15. 

“Where appropriate returns are made and information sup¬ 
plied by the legal representative of any estate subject to the tax 
imposed hereby, the department of revenue shall assess the tax 
due in time to enable such legal representative to make payment 
of the same and receive credit upon the federal tax. The depart¬ 
ment of revenue may adopt the valuation arrived at by the federal 
authorities as the basis for the tax hereunder.” 
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Section 45. Section 40-16-4 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-16-4. 

“(a) Every such financial institution shall pay to the state annu¬ 
ally for each taxable year an excise tax for the privilege of engaging 
in this state in the business of banking and of conducting a busi¬ 
ness employing moneyed capital coming into competition with the 
business of national banks measured by its net income for such tax¬ 
able year at the rate of six percent of such net income. The amount 
of such excise tax shall not be in excess of any limit fixed thereon 
by any present or future federal statute relating to the taxation of 
national banks by this state. Under no circumstances will any divi¬ 
dends paid from a financial institution, as in this chapter defined, 
to the common parent corporation of a controlled group of corpora¬ 
tions, as defined in section 40-16-3, be subject to excise tax. 

“(b) The excise tax provided in this chapter shall be reported 
under blanks in the form to be prescribed by the department of rev¬ 
enue. The amount shown to be due by the taxpayer’s return shall con¬ 
stitute and create a prima facie liability for such amount on which 
taxes shall be paid as hereinafter provided. The mailing of the excise 
tax blank to persons liable for the tax herein provided shall be the 
only notice required to be given, except where the department assess¬ 
es an additional amount due. The failure to receive such blank shall 
not relieve any persons required to make a return from making such 
return or the penalties for failure to do so or liability for tax. Where 
the department of revenue determines that the amount due is differ¬ 
ent from that shown by the taxpayer’s return or where no return is 
filed, the department may determine the correct amount due pur¬ 
suant to the procedures set forth in chapter 2A of this Title 40.” 

Section 46. Section 40-16-5 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-16-5. 

“The excise tax hereby levied and to be assessed shall be 
payable on or before April 15 of the current state tax year and on 
the same date of each state tax year thereafter for the privilege of 
engaging in such business within this state during the current 
state tax year of the corporation. If the financial institution has 
received a written extension of time to file the excise tax return 
from the department, then one half of the estimated tax due shall 
be payable on April 15 and the remaining one-half, plus interest, 
shall be payable when the return is filed. The department of rev¬ 
enue may, in its discretion, extend the time for the payment of the 
tax either by general extension to all taxpayers liable therefor or 
by special extension to a particular taxpayer. 
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Section 47. Section 40-17-7 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-17-7. 

“All distributors or storers shall keep within the state of 
Alabama at some certain place or office such books, documents or 
other papers as will clearly show the amount of sales, distributions 
or other withdrawals made in this state of motor fuels as herein 
defined.” 

Section 48. Section 40-17-40 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-17-40. 

“The acceptance of any money paid for the excise tax provided 
for in this article shall in no way preclude the collection of the 
money actually due; provided, that the money actually paid shall 
constitute a credit against the money actually due. In the event of 
the payment of an amount in excess of the amount due, the depart¬ 
ment may credit such excess against the tax due for any subse¬ 
quent monthly period, or such excess may be refunded pursuant to 
the procedures in chapter 2A of this Title 40; provided, that credit 
shall be allowed only within the time allowed for refunds under 
chapter 2A of this Title 40. 

Section 49. Section 40-17-142 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-17-142. 

“(a) Every motor carrier subject to the tax hereby imposed 
shall be entitled to a credit on such tax equivalent to the rate per 
gallon of the applicable Alabama tax on motor fuel which is cur¬ 
rently in effect on all motor fuel purchased by such motor carrier 
within this state for use in its operations either within or without 
this state and upon which the motor fuel tax has been paid by such 
motor carrier. Evidence of the payment of such taxes in such form 
as may be required by, or is satisfactory to, the commissioner shall 
be furnished by each such carrier claiming the credit herein 
allowed. When the amount of the credit herein provided to which 
any motor carrier is entitled for any quarter exceeds the amount of 
the tax hereby imposed for which the motor carrier is liable for the 
same quarter, such excess may under regulations of the commis¬ 
sioner be allowed as a credit on the tax hereby imposed for which 
such motor carrier would be otherwise liable for any of the three 
succeeding quarters; or upon application within three years from 
the end of any quarter, duly verified and presented, in accordance 
with regulations promulgated by the commissioner and supported 
by such evidence as may be satisfactory to the commissioner, such 
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excess may be refunded if it shall appear that the applicant has 
paid to another state under a lawful requirement of such state a 
tax, similar in effect to the tax herein provided, on the use or con¬ 
sumption in such state of motor fuel purchased in Alabama to the 
extent of the rate of the rate per gallon of the applicable Alabama 
tax on motor fuel which is currently in effect. 

“(b) If the department shall deny a refund in the amount claimed 
by the applicant, the applicant may appeal such denial pursuant to 
the provisions provided in chapter 2A of this Title 40. Whenever any 
refund is ordered it shall be paid by warrant of the state comptroller 
out of the same funds to which disbursed as provided in section 40-17- 
146, and there is hereby appropriated out of said funds so much there¬ 
of as may be necessary to make refunds from time to time. 

Section 50. Section 40-17-176 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-17-176. 

“All distributors, manufacturers, storers or retail dealers shall 
keep within the state of Alabama at some certain place or office, 
such books, documents or papers as will clearly show the amount 
of sales or withdrawals of any oils, greases or their substitutes 
made in this state covered by this article.” 

Section 51. Section 40-17-180 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-17-180. 

“The acceptance of any money paid for the excise tax provided 
for in this article shall in no way preclude the collection of the 
money actually due; provided, that the money actually paid shall 
constitute a credit against the money actually due. In the event of 
the payment of an amount in excess of the amount due, the depart¬ 
ment may credit such excess against the tax due for any subsequent 
monthly period, or such excess may be refunded pursuant to the 
refund procedures in chapter 2A of this Title 40, provided, that no 
credit shall be allowed unless made within the time provided for 
refunds under chapter 2A of this Title 40.” 

Section 52. Section 40-17-221 of the Code of Alabama 1975, 
is hereby amended to read as follows. 

“§40-17-221. 

“(a) The provisions of this article pertaining to gasoline and the 
tax herein levied on gasoline shall be administered and collected in 
accordance with sections 40-17-30, 40-17-32 through 40-17-37, 
40-17-38, 40-17-39 through 40-17-49, 40-17-52, and 40-17-220 or as 
otherwise provided in this Title 40. 
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“(b) The provisions of this article pertaining to motor fuel and 
the tax herein levied on motor fuel shall be administered and 
collected in accordance with sections 40-17-1, 40-17-3 through 
40-17-12, 40-17-14 through 40-17-20 or as otherwise provided in 
this Title 40. 

“(c) The provisions of this article pertaining to lubricating oil and 
the tax herein levied on lubricating oil shall be administered and col¬ 
lected in accordance with sections 40-17-170, 40-17-173, 40-17-176 
through 40-17-186 or as otherwise provided in this Title 40.” 

Section 53, Section 40-18-40 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-18-40. 

“The income tax provided in this chapter shall be reported on 
forms as prescribed by the department. The failure to receive such 
form from the department shall not relieve a taxpayer from liabili¬ 
ty for any tax penalty or interest otherwise due. The tax due as 
reported on such return shall constitute a prima facie liability for 
that amount. The department may compute and assess additional 
tax penalty or interest against a taxpayer in accordance with the 
procedures set forth in chapter 2A of this Title 40.” 

Section 54. Section 40-18-56 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-18-56. 

“The department of revenue may at any time, in its discretion, 
require the taxpayer to furnish a sworn statement of the annual 
return of income made under the provisions of the act of congress 
of the United States for the calendar or fiscal year in question or 
for the preceding calendar or fiscal year. Any person who shall 
willfully fail to comply with this demand shall be guilty of a misde¬ 
meanor and, on conviction thereof, shall be fined not more than 
$100.00, and may be sentenced to hard labor for the county for not 
more than six months, or both. No taxpayer shall be subjected to 
unnecessary examination or investigation, and only one inspection 
of a taxpayer’s books or accounts shall be made for a taxable year 
unless the taxpayer requests otherwise or unless the department 
of revenue, after investigation, notifies the taxpayer in writing 
that an additional inspection is necessary, together with the rea¬ 
sons for such additional inspection. 

Section 55. Section 40-18-77 of the Code of Alabama 1975, 
is hereby amended to read as follows: 


“§40-18-77. 
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“(a) Where there has been an overpayment of tax under sec¬ 
tion 40-18-71, refund or credit shall be made to the employer only 
to the extent that the amount of such overpayment was not 
deducted and withheld under section 40-18-71 by the employer. 

“(b) Any refund allowed by this section shall be administered 
in accordance with the procedures set out in chapter 2A of this 
Title 40. 

Section 56. Section 40-18-79 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-18-79. 
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under section 40-18-71 or 40-18-82, the amount of such overpay¬ 
ment may, if a petition for refund is timely filed or the department 
otherwise allows an automatic refund within that period, be cred¬ 
ited against any income tax or installment thereof then due from 
the taxpayer, and any balance shall be refunded to the taxpayer. 

Section 57. Section 40-18-80 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-18-80. Penalty for Underpayment of Estimated Tax. 

“(a) If 90 percent of the tax, determined without regard to the 
credit under section 40-18-78, in the case of individuals other than 
farmers exercising an election under section 40-18-82, or 66 2/3 per¬ 
cent of such tax so determined in the case of such farmers, exceeds 
the estimated tax increased by such credit, there shall be added to 
the tax an amount equal to such excess, or equal to six percent of 
the amount by which such tax so determined exceeds the estimated 
tax so increased, whichever is the lesser. This subsection shall not 
apply to the taxable year in which falls the death of the taxpayer, 
nor shall it apply to the taxable year in which the taxpayer makes a 
timely payment on April 15, June 15 or September 15 of such year, 
or on January 15 of the year succeeding the taxable year, or in the 
case of farmers exercising an election under section 40-18-82 within 
the last quarter and making payment in an amount at least as 
great as though computed on the basis of the facts shown on his 
return for the preceding taxable year. 

“(b) In the case of corporations if 90 percent of the tax exceeds 
the estimated tax there shall be added to the tax an amount equal 
to such excess or equal to six percent of the amount by which such 
tax so determined exceeds the estimated tax so increased, 
whichever is the lesser. This subsection shall not apply to the tax¬ 
able year in which the taxpayer makes a timely payment on April 
15, June 15, September 15 or December 15 of such year, in an 



407 


amount at least as great as though computed on the basis of the 
facts shown on its return for the preceding taxable year. 

Section 58. Section 40-18-107 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-18-107. 

“(a) Notwithstanding any confidentiality statute, the commis¬ 
sioner of revenue may provide to a claimant agency all information 
necessary to accomplish and effectuate the intent of this article. 

“(b) The information obtained by a claimant agency from the 
department in accordance with the provisions of this article shall 
retain its confidentiality and shall only be used by a claimant 
agency in pursuit of its debt collection duties and practices; and any 
employee or prior employee of any claimant agency who unlawfully 
discloses any such information for any other purpose, except as 
specifically authorized by law, shall be subject to the same penal¬ 
ties specified by law for unauthorized disclosure of confidential 
information by an agent or employee of the department of revenue.” 

Section 59. Section 40-20-5 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-20-5. 

“All reports required under the provisions of this article shall 
be filed with the department on or before the 15th day of the sec¬ 
ond calendar month following the month of production and shall 
cover the second preceding calendar month. All producers are 
hereby required to pay to the department all taxes accruing under 
the provisions of this article for the period of time covered by the 
report herein required, and such payment shall accompany the 
required report. 

Section 60. Section 40-21-17 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-21-17. 

“The department shall proceed forthwith to examine the 
returns made by all persons, firms and corporations required by 
law to make the same and also such information as the depart¬ 
ment may have obtained in addition thereto, shall determine the 
valuation of the different items of property required to be returned 
to it and shall assess such property for taxation at 30 percent of its 
reasonable value; and, in case no return has been made by or on 
behalf of such person, firm or corporation on or before March 1 in 
each year, the department may add to the assessment which it 
makes against such person, firm or corporation a penalty not 
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exceeding 10 percent of the assessment as made therefor. The 
assessment herein required to be made shall be completed on or 
before July 1, or as soon thereafter as practicable, and reported to 
the tax assessor of every county in which any part of said tangible 
personal property is taxable under the provisions of this title. The 
report to the tax assessor shall contain a description of all property 
included in the assessment, the assessed value thereof and an 
apportionment of the assessed value of such property to the coun¬ 
ty, to each municipality, to each special school district and other 
districts levying a district tax within said county, with the name 
and residence or place of business of the owner thereof and all 
other information necessary to enable the tax assessor to set up 
such tax assessment upon the assessment books.” 

Section 61. Section 40-21-23 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-21-23. 

“After computing the valuation of the tangible and intangible 
property of a public utility taxpayer, the department of revenue 
shall notify the taxpayer and assess such value in accordance with 
the procedures set forth in chapter 2A of this Title 40. 

Section 62. Section 40-21-52 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-21-52. 

“Any person, firm, joint-stock association or corporation, wher¬ 
ever organized or incorporated, engaged in the business of operat¬ 
ing, renting, leasing or furnishing cars not otherwise listed for tax¬ 
ation in this state for the transportation of freight, whether such 
freight is owned by such company or any other person, firm, joint- 
stock association or corporation, over any railroad or railway line or 
lines in whole or in part within this state, such line or lines not 
being owned, leased or operated by such person, firm joint-stock 
association or corporation, whether such cars are termed box, flat, 
coal, ore, tank, stock, gondola, furniture, automobile, refrigerator or 
some other name, shall be deemed to be a freight line or equipment 
company. Each freight line or equipment company doing business, 
owning, operating, renting, leasing or furnishing cars which are 
operated in this state shall, on or before March 1 each year, make 
and file with the department of revenue on a form or forms pre¬ 
scribed by the department of revenue a statement under oath by its 
president, secretary, treasurer, superintendent, manager, receiver, 
trustee or owner, showing the number of miles run by all its cars 
over the line or lines of each separate railroad or railway in this 
state, naming each separate railroad or railway, and the total num¬ 
ber of miles run by all of its cars over all line or lines of all railroads 



409 


or railways in this state, and the total number of miles run by its 
cars over line or lines or railroads or railways everywhere outside of 
this state, such mileage to be shown as made for the 12-month peri¬ 
od preceding October 1 of each year. There shall be shown on the 
statement the principal place of business, together with the street 
address of each freight line or equipment company, together with 
the names and addresses of persons to whom correspondence or tax 
notice should be sent. It shall be the duty of the department of rev¬ 
enue to examine the statement of each freight line or equipment 
company, and the reports of each railroad or railway company over 
whose lines such freight line or equipment moved, and from such 
statements and reports to compute the average number of cars 
within the state of each freight line or equipment company for the 
12 months preceding October 1 of each year; for the average num¬ 
ber of cars found to be in the state for such 12-month period, the 
reasonable value of such cars shall be computed, and the sum total 
value of the average number of cars shall be reduced to 30 percent 
thereof. There is hereby levied and it shall be the duty of the 
department of revenue to assess a license tax of three and one-half 
percent of the 30 percent value of the average number of cars with¬ 
in the state for the period of 12 months preceding October 1 of each 
year. Such tax shall be assessed pursuant to the procedures for 
assessment of tax as set out in chapter 2A of this Title 40. 

“The tax shall become due on the date of entry of the prelimi¬ 
nary assessment and shall be delinquent 30 days after the due 
date. The tax shall be paid to the department of revenue, by check 
made payable to the treasurer, and the license tax so paid shall be 
placed to the credit of the state general fund. Each railroad or rail¬ 
way company in this state shall also, annually before March 1 of 
each year, make and file with the department of revenue, under 
oath of some executive officer of the company and on forms pre¬ 
scribed by the department of revenue, a report containing as to all 
its lines in Alabama all the data required of freight line or equip¬ 
ment companies and any additional information deemed necessary 
by the department of revenue. Any person, firm, corporation or 
association operating, renting, leasing or otherwise furnishing cars 
as above mentioned, except a regularly organized and operated 
railroad, is deemed to be a freight line equipment company.” 

Section 63. Section 40-21-85 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-21-85. 

“(a) The provisions of this article shall be administered and the 
tax herein levied shall be collected in accordance with the uniform 
procedures set forth in this Title 40, along with the procedures set 
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forth in division 1 of article 1 of chapter 23 of this Title 40, for admin¬ 
istering and collecting the tax therein levied, and for such purposes 
there are hereby incorporated into this article by reference the provi¬ 
sions of sections 40-23-8 through 40-23-12, 40-23-25 and 40-23-27 
through 40-23-31, together with the definitions applicable to said sec¬ 
tions contained in section 40-23-1; provided, that in the event of the 
repeal of such division, such repeal shall not operate to eliminate the 
tax collection procedures contained therein to the extent they are 
incorporated in this article by reference, unless the legislation pro¬ 
viding for such repeal shall clearly indicate such a result. 

“The taxes herein levied shall be due and payable as follows: 

“(1) Any taxpayer liable for taxes under the provisions of this 
subdivision whose average monthly tax liability was less than 
$10,000.00 during the preceding calendar year shall remit such 
taxes in accordance with section 40-23-7. 


“(2) Any taxpayer liable for taxes under the provisions of this 
subdivision whose average monthly tax liability was $10,000.00 or 
greater during the preceding calendar year shall make estimated 
payments to the revenue department on or before the twentieth 
day of the month in which the liability occurred. 


“(b) The amounts of the payment shall be at least equal to the 
taxpayer’s actual tax liability for the same calendar month of the 
preceding year. 

“(c) Any outstanding credit or deficit arising from the taxpay¬ 
er’s overpayment or underpayment of its final liability shall be 
applied to either increase or reduce, as the case may be, that 
month’s final tax liability which shall be reported and paid not 
later than the twentieth of the month next succeeding the month 
in which the tax accrues. The provisions of section 40-23-7 shall 
apply to the filing of the monthly tax liability report. 


“(d) In those instances where a taxpayer due to divestiture 
compliance with a lawful order of a court of competent jurisdiction, 
or the sale of a portion of the business on which said tax is applica¬ 
ble, where such divestiture compliance or sale reduces the gross 
revenues of the taxpayer, the commissioner of revenue shall deter- 
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ance or sale the monthly estimated tax liability and shall consider 
among others, the financial historical data and the percentage of 
divestiture or sale of said business of the taxpayer. Following the 
12-month period, taxes shall be remitted in accordance with sub¬ 
section (c) of this section. 


“(e) In those instances where there is no preceding calendar 
year for purposes of determining the tax liability of any taxpayer, 
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the commissioner of revenue shall determine for a period of 12 
months the monthly estimated tax liability for the taxpayer. 
Following the 12-month period, taxes shall be remitted in accor¬ 
dance with subsection (c) of this section.” 

Section 64. Section 40-21-106 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-21-106. 

“The tax herein levied shall be administered and collected in 
accordance with the uniform procedures set forth in this Title 40, 
along with the procedures set forth for collecting the use tax 
described in article 2 of chapter 23 of this Title 40, and for that pur¬ 
pose there are hereby incorporated into this article by reference the 
provisions of sections 40-23-68 through 40-23-78, 40-23-80 through 
40-23-84 and 40-23-86 through 40-23-88; provided, that wherever 
in said provisions the words This article’ shall appear, the same for 
the purposes of this article shall be construed to mean This article’; 
provided further, that wherever in said provisions reference shall 
be made to March 1, 1939, the same for the purposes of this article 
shall be construed to mean September 1, 1969; provided further, 
that wherever in said provisions reference shall be made to June 
30, 1939, the same shall for the purposes of this article mean that 
certain day one calendar month subsequent to September 1, 1969; 
provided further, that none of the said provisions shall apply to the 
United States of America or to any agency or department of the 
United States of America; provided further, that the tax herein 
levied shall be collected monthly, and all reports and records 
respecting the said tax herein levied shall be made on a monthly 
basis; and, to that end, wherever in said provisions the word ‘quar¬ 
terly’ shall appear, the same for the purpose of this article shall be 
construed to mean ‘monthly 5 ; and wherever in said provisions the 
words Three months’ shall appear, the same for the purposes of this 
article shall be construed to mean ‘one month.’” 

Section 65. Section 40-23-9 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§40-23-9. 

“It shall be the duty of every person engaging or continuing in 
this state in any business for which a privilege tax is imposed by 
this division, to keep and preserve suitable records of the gross 
sales, gross proceeds of sales and gross receipts or gross receipts of 
sales of such business and such other books or accounts as may be 
necessary to determine the amount of tax for which he is liable, 
under the provisions of this division. It shall be the duty of every 
person to keep and preserve all invoices of goods, wares and mer¬ 
chandise purchased, for resale or otherwise, and all such books, 
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invoices and other records shall be open for examination by the 
department of revenue or its duly authorized agent. Any person 
selling both at wholesale and retail shall keep his books so as to 
show separately the gross proceeds of wholesale sales and the 
gross proceeds of retail sales. All sales shall be subject to tax in the 
absence of such separate records.” 

Section 66. Section 40-23-25 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-23-25. 

“Any person subject to the provisions hereof who shall sell out 
his business or stock of goods, or shall quit business, shall be 
required to make out the return provide^ fv>v 1 1 nHor io-2^-7 

within 30 days after the date he sold out his business or stock of 
goods, or quit business, and his successor in business shall be 
required to withhold sufficient of the purchase money to cover the 
amount of said taxes due and unpaid until such time as the former 
owner shall produce a receipt from the department of revenue 
showing that the taxes have been paid, or a certificate that no 
taxes are due. If the purchaser of a business or stock of goods 
shall fail to withhold purchase money as above provided the taxes 
shall be due and unpaid after the 30-day period allowed, he shall 
be personally liable for the payment of the taxes accrued and 
unpaid on account of the operation of the business by the former 
owner. If in such cases the department deems it necessary in order 
to collect the taxes due the state, it may make a jeopardy assess¬ 
ment as provided in chapter 29 of this Title 40.” 

Section 67. Section 40-23-77 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-23-77. 

“A discount of three percent of the taxes levied by this article 
due and payable to the state shall be allowed to the seller or ven¬ 
dor; provided, that the taxes due by such seller are paid before 
same becomes delinquent, as in this article provided.” 

Section 68. Section 40-23-105 of the Code of Alabama 1975, 
is hereby amended to read as follows; 

“§40-23-105. 

“Except as herein otherwise provided, the tax herein shall be 
subject to all definitions, exceptions, exemptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, pun¬ 
ishments, deductions and discounts in accordance with the provi¬ 
sions of sections 40-23-1 through 40-23-36 and the assessment and 
refund procedures set out in chapter 2A of this Title 40.” 
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Section 69. Section 40-25-13 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-25-13. 

“It shall be the duty of every person, firm, corporation, club or 
association of persons, receiving, storing, selling or handling tobac¬ 
co products enumerated herein in any manner whatsoever to keep 
and preserve all invoices, books, papers, cancelled checks or other 
memoranda touching the purchase, sale, exchange or receipt of 
any and all tobacco products enumerated herein. All such invoices, 
books, papers, cancelled checks or other memoranda shall be sub¬ 
ject to audit and inspection by any duly authorized representative 
of the department of revenue at any and all times. Any person, 
firm, corporation, club or association of persons who fails or re¬ 
fuses to keep and preserve the records as herein required, or who 
upon request by a duly authorized agent of the department of rev¬ 
enue fails or refuses to allow an audit or inspection of records as 
hereinabove provided shall be guilty of a misdemeanor and shall 
upon conviction be punished by a fine of not less than $50.00 nor 
more than $200.00, or imprisonment in the county jail for a period 
not to exceed 90 days for each offense.” 

Section 70. Section 40-25-16 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-25-16. 

“No person, firm, corporation, association or copartnership 
operating more than one retail store or mercantile establishment 
within this state under the same ownership, supervision or man¬ 
agement, or operating a wholesale and retail business under the 
same roof, shall be included within the meaning of the words 
‘wholesaler or jobber/ as the same are used in this article. This 
provision is made in the exercise of the police power of the state, as 
well as for the purpose of raising revenue. 

“Every wholesaler or jobber who desires to qualify as such with 
the department of revenue, shall make application to the depart¬ 
ment of revenue on blanks prescribed for this purpose, which shall 
be supplied upon request. Said application blanks will require such 
information relative to the nature of business engaged in by said 
wholesaler or jobber as the department of revenue deems necessary 
to the qualifying of said wholesaler or jobber. When the application 
is received by the department of revenue and it believes said whole¬ 
saler or jobber to be qualified, it shall issue to said wholesaler or 
jobber a permit qualifying him as a wholesaler or jobber, as defined 
in this article, and he shall be allowed the discount on purchases of 
stamps as set out herein for wholesalers or jobbers purchasing 
stamps for their individual use. The department of revenue shall 
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not sell any stamps or allow any discount on any sale of stamps to 
any wholesaler or jobber until said wholesaler or jobber shall have 
complied with all of the provisions of this section. The department 
of revenue may at any time revoke the permit issued to any whole¬ 
saler, pursuant to the applicable notice and appeal procedures set 
forth in chapter 2A of this Title 40, if the wholesaler has violated 
any of the provisions of this chapter, or any of the rules of the 
department of revenue adopted and promulgated under authority 
of this article, and refuse to sell any wholesaler or jobber, any 
stamps until such time as his permit shall be restored.” 

Section 71. Section 40-25-18 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-25-18. 

“Persons failing to properly affix the required stamps to any 
cigars, cheroots, stogies, cigarettes, smoking tobacco, chewing 
tobacco and snuff shall be required to pay, as part of the tax 
imposed hereunder, a penalty of not less than $25.00 nor more 
than $500.00. Each article or commodity not having proper stamps 
affixed thereto as herein required shall be deemed a separate 
offense. Any cigars, cheroots, stogies, cigarettes, smoking tobacco, 
chewing tobacco and snuff in the place of business of any person 
required by the provisions of this article to stamp the same shall 
be prima facie evidence that they are intended for sale. The 
department of revenue, upon good cause shown, may in its discre¬ 
tion waive or remit any penalty or any part thereof provided for in 
this section. Any person, firm, corporation, club or association of 
persons who has been found guilty of violating any of the provi¬ 
sions of this article and who, after being punished by fine, penalty, 
assessment or imprisonment, shall be guilty of a second or subse¬ 
quent violation of this article shall upon being found guilty of such 
second offense, have their license, as provided in sections 40-12-72 
and 40-12-73, revoked by the department of revenue, and no fur¬ 
ther license or permit shall be issued or granted to such person, 
firm, corporation, club or association of persons for a period of one 
year from the date their license or permit shall have been revoked. 
Notice of such revocation shall be mailed to the probate judge and 
license inspector of the county in which the revocation was made 
by the department of revenue. 

“The department may assess the tax levied by this chapter 
pursuant to the assessment procedures set out in chapter 2A of 
this Title 40.” 

Section 72. Section 40-25-41 of the Code of Alabama 1975, 
is hereby amended to read as follows: 


“§40-25-41. 
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“An excise tax is hereby imposed on the storage, use or other 
consumption in this state of tobacco products purchased at retail 
in an amount equal to that set out in section 40-25-2 or to any 
additional amount or amounts of tobacco sales tax as may be oth¬ 
erwise levied or provided by law. 

“Every person storing using or otherwise consuming in this 
state tobacco products purchased at retail shall be liable for the tax 
imposed by this article, and the liability shall not be extinguished 
until the tax has been paid to this state; provided, that if said 
tobacco products have attached thereto the stamps provided in said 
section 40-25-2 as aforesaid, or as otherwise provided by law, or if 
said tax imposed by said section 40-25-2 as aforesaid, or to any 
additional amount or amounts of tobacco sales tax as may be other¬ 
wise levied or provided by law has been paid by the seller of such 
tobacco products, then the tax imposed by this article shall not be 
due. Every person who shall purchase tobacco products subject to 
the tax imposed by this article shall register with the department 
of revenue as a responsible taxpayer subject to the obligation of 
maintaining records and making returns, and shall furnish his 
name and address and the address at which tobacco products are 
received if that address is different from his permanent address 
and shall furnish such other information as the commissioner shall 
deem appropriate for the administration of this article. 

“All tobacco products subject to the tax imposed by this article 
and with respect to which the tax has not been paid are declared to 
be contraband and may be seized without warrant by the commis¬ 
sioner or his agents or employees or by any peace officer of this 
state, and confiscated as provided in section 40-25-8, and in such 
case the tax shall become immediately due; except, that tobacco 
products in the possession of a registered taxpayer, as defined in 
this article, shall not be deemed contraband and subject to seizure 
and confiscation unless the time for making the report required by 
section 40-25-42 has expired. 

Every person subject to the tax imposed by this article who 
fails to register with the department of revenue as a responsible 
taxpayer; or every person owning or possessing tobacco products 
declared to be contraband under this section shall be deemed a vio¬ 
lator of this article and may be required to pay a penalty of not 
less than $25.00 nor more than $500.00. 

Section 73. Section 40-25-46 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-25-46. 

“It shall be the duty of every person storing, using or otherwise 
consuming in this state tobacco products subject to the provisions of 
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this article to keep and preserve all invoices, books, papers, can¬ 
celled checks or other memoranda touching the purchase, sale, 
exchange, receipt, ownership, storage, use or other consumption of 
such tobacco products. All such invoices, books, papers, cancelled 
checks or other memoranda shall be subject to audit and inspection 
by any duly authorized representative of the department of revenue 
at any and all reasonable times. Any person who fails or refuses to 
keep and preserve the records as herein required or who upon 
request by a duly authorized agent of the department of revenue 
fails or refuses to allow an audit or inspection of the records as here¬ 
in provided shall be guilty of a misdemeanor and upon conviction 
therefor be punished as in case of conviction for a misdemeanor.” 

Section 74. Section 40-29-20 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-29-20. 

“If any person liable to pay any tax, other than ad valorem tax, 
neglects or refuses to pay the same, the amount (including any 
interest, additional amount, addition to tax, or assessable penalty 
together with any costs that may accrue in addition thereto) shall 
be a lien in favor of the state of Alabama upon all property and 
rights to property, whether real or personal, tangible or intangible, 
belonging to such person. The department of revenue shall give 
notice of lien to the taxpayer. 

“If the taxpayer shall file with the department of revenue a 
bond in double the amount of the lien filed, with surety or sureties 
to be either a surety company authorized to do business in 
Alabama or such individual property owners, not less than three 
in number, as are recommended by the judge of probate of the 
county in which the notice of lien is recorded, conditioned to pay 
all such tax, interest penalty, additional amount or addition to 
such tax, together with any costs which may occur in addition 
thereto as may be assessed against the taxpayer, principal in said 
bond, the commissioner of revenue or his delegate, shall withdraw 
and release said lien filed under the provisions of this section, and 
upon a determination that the said taxpayer owes any of said 
taxes to the state, the assessment (judgment) therefor shall be 
entered against said taxpayer and the surety or sureties on said 
bond; and, if not paid within 30 days from the date of said final 
assessment (judgment), then execution shall issue therefor against 
said principal and the surety or sureties on said bond. If the bond 
hereinabove provided for is not given and approved by the said 
commission, and a final assessment (judgment) is entered against 
said taxpayer and he duly and legally appeals therefrom within 
the time and in the manner provided for by this title, and the clerk 
or register of the court to which the appeal has been taken duly 
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and legally approves the bond required for an appeal or the said 
taxpayer against whom the said assessment was entered by the 
department of revenue shall, within 30 days from the date of the 
assessment, pay the amount thereof to the state, then, in either of 
said events, the commissioner of revenue shall cancel or release 
from record said lien.” 

Section 75. Section 40-29-23 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

"§40-29-23. 

"(a) Authority of Commissioner or Delegate. — If any person 
liable to pay any final assessment of tax neglects or refuses to pay 
the same or fails to appeal such final assessment within thirty 
days, it shall be lawful for the commissioner to collect such tax 
(and such further sum as shall be sufficient to cover the expenses 
of the levy) as herein provided or as otherwise provided by law. 
The commissioner may levy upon all property and rights for prop¬ 
erty belonging to such person or on which there is a lien as provid¬ 
ed in this chapter for the payment of such tax. If the commission¬ 
er of revenue or his delegate makes a finding that the collection of 
such tax is in jeopardy, notice and demand for immediate payment 
of such tax may be made and, upon failure or refusal to pay such 
tax, collection thereof by levy shall be lawful without regard to the 
thirty-day period provided in this chapter. 

"(b) Seizure and sale of property. — The term ‘levy’ as used in 
this chapter includes the power of distraint and seizure by any 
lawful means. Except as otherwise provided in subdivision (d)(3), a 
levy shall extend only to property possessed and obligations exist¬ 
ing at the time thereof. In any case in which the commissioner of 
revenue may levy upon property or rights to property, he may 
seize and sell such property or rights to property (whether real or 
personal, tangible or intangible), as prescribed by law. The depart¬ 
ment of revenue may become the purchaser of any property seized 
by bidding up to the amount of the final assessment and accrued 
interest plus any costs associated with such sale. The amount of 
any successful bid by the department, less costs, shall be credited 
to the amount owing on the unpaid final assessments. If the 
department shall become the purchaser of any property at such 
sale, then the department may resell the property by either public 
auction or public sale under sealed bids. 

“(c) Successive seizures. — Whenever any property or right to 
property upon which levy has been made by virtue of subsection 
(a) is not sufficient to satisfy the claim of the state of Alabama for 
which levy is made, the commissioner of revenue or his delegate 
may, thereafter, and as often as may be necessary, proceed to levy 
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in like manner upon any other property liable to levy of the person 
against whom such claim exists, until the amount due from him, 
together with all expenses, is fully paid. 

“(d) Requirement of notice before levy. 

“(1) IN GENERAL. — Levy may be made under subsection (a) 
upon the salary or wages or other property of any person with 
respect to any unpaid tax only after the commissioner of revenue 
has notified such person in writing of his intention to make such 
levy. 

“(2) THIRTY-DAY REQUIREMENT. — The notice required 
under subdivision (1) shall be served in any one of the following 
methods: 

“a. Given in person; 

“b. Left at the dwelling or usual place of business of such per¬ 
son; or 

“c. Sent by certified or registered mail to such person’s last 
known address; no less than 30 days before the day of the levy. 

“(3) JEOPARDY. — Subdivision (1) shall not apply to a levy if 
the commissioner of revenue has made a finding under the last 
sentence of subsection (a) that the collection of tax is in jeopardy. 

“(e) Continuing levy on salary and wages. 

“(1) EFFECT OF LEVY. — The effect of a levy on salary or 
wages payable to or received by a taxpayer shall be continuous 
from the date such levy is first made until the liability out of which 
such levy arose is satisfied; provided, however, that no such levy 
made shall be more than 25 percent of the total wages or salary 
due the taxpayer. 

“(2) RELEASE AND NOTICE OF RELEASE. — With respect 
to a levy described in subdivision (1), the commissioner of revenue 
shall within 10 days release the levy when the liability out of 
which such levy arose is satisfied and shall promptly notify the 
person upon whom such levy was made that such levy has been 
released. 


o-:~i t __o_ 

Uy UpUCiUi XvUlU iUi iiCViCO Uii UuiiiVO. 


A -ft «nv\ ai rtl 

' A iJ.XjF iiiiUilWlUi UlMMIfU 


tion (as defined in section 40-16-1) shall be allowed 21 days follow¬ 
ing the date of service to comply with a levy served by or on behalf 
of the department. 


Section 76. Section 40-29-26 of the Code of Alabama 1975, 
is hereby amended to read as follows: 


“§40-29-26 
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“(a) Notice of seizure - As soon as practicable after seizure of 
property, notice in writing shall be given by the commissioner of 
revenue or his delegate to the owner of the property (or, in the case 
of personal property, the possessor thereof), or shall be left at his 
usual place of abode or business. If the owner cannot be readily 
located, or has no dwelling or place of business within the state, 
the notice may be mailed to his last known address. Such notice 
shall specify the sum demanded and shall contain, in the case of 
real property, a description with reasonable certainty of the prop¬ 
erty seized 

“(b) Notice of sale. - The commissioner or his delegate shall as 
soon as practicable after the seizure of the property give notice to 
the owner, in the manner prescribed in subsection (a), and shall 
cause a notification to be published in some newspaper published 
or generally circulated within the county wherein such seizure is 
made, or if there be no newspaper published or generally circulat¬ 
ed in such county, shall post such notice at the post office nearest 
the place where the seizure is made, and in not less than two other 
public places. Such notice shall specify the property to be sold, 
including both a legal description and a readily understandable 
layman’s description and the time, place, manner, and conditions 
of the sale thereof. 

“(c) Sale of indivisible property. - If any property liable to levy 
is not divisible, so as to enable the commissioner or his delegate by 
sale of a part thereof to raise the whole amount of the tax and 
expenses, the whole of such property shall be sold. Such indivisible 
property shall include only property in which the taxpayer has at 
least 50 percent interest. 

“(d) Time and place of sale. - All sales shall be held between 
the hours of 9:00 A.M. and 5:00 P.M. In sale of personal property, 
the notice and advertisement of sale must be published at least 
fourteen days prior to sale, but only one publication shall be neces¬ 
sary. In sales of real property, the publication in the newspaper 
must be once a week for three successive weeks prior to the sale. 

“(e) Manner and conditions of sale. 

“(1) MINIMUM PRICE. - Before the sale the commissioner or 
his delegate may determine a minimum price for which the proper¬ 
ty shall be sold, and if such minimum price is determined, and if 
no person offers for such property at the sale the amount of the 
minimum price, the property shall be declared to be purchased at 
such price for the state of Alabama; otherwise the property shall 
be declared to be sold to the highest bidder. 

“(2) ADDITIONAL RULES APPLICABLE TO SALE. - The 
commissioner or his delegate shall by regulations prescribe the 
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manner and other conditions of the sale of property seized by levy. 
If one or more alternative methods or conditions are permitted by 
regulations, the commissioner or his delegate shall select the alter¬ 
natives applicable to the sale. Such regulations shall provide: 

“a. That the sale shall not be conducted in any manner other 
than: 

“1. By public auction; or 

“2. By public sale under sealed bids. 

“b. In the case of the seizure of several items of property, 
whether such items shall be offered separately, in groups, or in the 
aggregate; and whether such property shall be offered both sepa¬ 
rately (or in groups) and in the aggregate, and sold under whichev¬ 
er method produces the highest aggregate amount. 

“c. Whether the announcement of the minimum price deter¬ 
mined by the commissioner or his delegate may be delayed until 
the receipt of the highest bid. 

“d. Whether payment in full shall be required at the time of 
acceptance of a bid, or whether a part of such payment may be 
deferred for such period (not to exceed one month) as may be 
determined by the commissioner or his delegate to be appropriate. 

“e. The extent to which methods (including advertising) in 
addition to those prescribed in subsection (b) may be used in giv¬ 
ing notice of the sale. 

“f. Under what circumstances the commissioner or his dele¬ 
gate may adjourn the sale from time to time (but such adjourn¬ 
ments shall not be for a period to exceed in all one month). 

“(3) Payment of amount bid. — If payment in full is required at 
the time of acceptance of a bid and is not then and there paid, the 
commissioner or his delegate shall forthwith proceed to again sell 
the property in the manner provided in this subsection. If the con¬ 
ditions of the sale permit part of the payment to be deferred, and if 
such part is not paid within the prescribed period, suit may be 
instituted against the purchaser for the purchase price or such part 
thereof as has not been paid, together with interest at the rate 
applicable to liabilities due the department of revenue from the 
date of the sale; or, in the discretion of the commissioner or his del¬ 
egate, the sale may be declared to be null and void for failure to 
make full payment of the purchase price and the property may 
again be advertised and sold as provided in subsections (b) and (c) 
of this section. In the event of such readvertisement and sale any 
new purchaser shall receive such property or rights to property free 
and clear of any claim or right of the former defaulting purchaser, 
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of any nature whatsoever, and the amount paid upon the bid price 
by such defaulting purchaser shall be forfeited.” 

Section 77. Section 40-29-52 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

"§40-29-52. 

"(a) General rule. — The running of the period of limitations 
provided in this Title 40 for collecting any tax shall be suspended 
for the period during which the commissioner is prohibited from 
collecting by levy or a proceeding in court and for 60 days 
thereafter. 

"(b) Assets of taxpayer in control or custody of court. — The 
period of limitations on collection prescribed in this title shall be 
suspended for the period the assets of the taxpayer are in the con¬ 
trol or custody of the court in any proceeding before any court of 
the state of Alabama, and for six months thereafter. 

"(c) Taxpayer outside state of Alabama. — The running of the 
period of limitations on collection prescribed in this Title 40 shall 
be suspended for the period during which the taxpayer is outside 
the state of Alabama if such period or absence is for a continuous 
period of at least six months. If the preceding sentence applies and 
at the time of the taxpayer’s return to the state of Alabama the 
period of limitations on collection after assessment prescribed in 
section 40-29-51 would expire before the expiration of six months 
from the date of his return, such period shall not expire before the 
expiration of such six months. 

“(d) The running of the period of limitations provided in sec¬ 
tion 40-29-51 for collection shall, in a case under Title 11 of the 
United States Code (Bankruptcy), be suspended for the period dur¬ 
ing which the commissioner is prohibited by reason of such case 
from collecting said tax and for six months thereafter.” 

Section 78. Section 40-29-90 of the Code of Alabama 1975, 
is hereby amended to read as follows:. 

"§40-29-90. 

"(a) Termination of taxable period. — If the commissioner or 
his delegate finds that a taxpayer designs quickly to depart from 
the state of Alabama or to remove his property therein, or to do 
any other act tending to prejudice or to render wholly or partly 
ineffectual proceedings to collect the income tax for the current or 
the preceding taxable year unless such proceedings be brought 
without delay, the commissioner or his delegate shall declare the 
taxable period for such taxpayer immediately terminated, and 
shall cause notice of such finding and declaration to be given the 
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taxpayer, together with a demand for immediate payment of the 
tax for the taxable period so declared terminated and of the tax for 
the preceding taxable year or so much of such tax as is unpaid, 
whether or not the time otherwise allowed by law for filing return 
and paying the tax has expired; and such taxes shall thereupon 
become immediately due and payable. In any proceeding in court 
brought to enforce payment of taxes made due and payable by 
virtue of the provisions of this section, the finding of the commis¬ 
sioner or his delegate, made as herein provided, whether made 
after notice to the taxpayer or not, shall be for all purposes pre¬ 
sumptive evidence of jeopardy. 


“(b) Reopening of taxable period. — Notwithstanding the ter- 
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or his delegate, as provided in subsection (a), the commissioner or 
his delegate may reopen such taxable period each time the taxpay¬ 
er is found by the commissioner or his delegate to have received 
income, within the current taxable year, since a termination of the 
period under subsection (a). A taxable period so terminated by the 
commissioner or his delegate may be reopened by the taxpayer if 
he files with the commissioner or his delegate a true and accurate 
return of the items of gross income and of the deductions and cred¬ 
its allowed under this title for such taxable period, together with 
such other information required under this title. If the taxpayer is 
a nonresident, the taxable period so terminated may be reopened 
by him if he files, or causes to be filed, with the commissioner or 
his delegate a true and accurate return of his total income derived 
from all sources within the state of Alabama, in the manner pre¬ 
scribed in this title. 


“(c) Abatement if jeopardy does not exist. — The commissioner 
or his delegate may abate the jeopardy assessment if he finds that 
jeopardy does not exist. The period of limitation on the making of 
assessments and levy or a proceeding in court for collection, in 
respect of any deficiency, shall be determined as if the jeopardy 
assessment so abated had not been made, except that the running of 
such period shall in any event be suspended for the period from the 
date of such jeopardy assessment until the expiration of the tenth 
day after the day on which such jeopardy assessment is abated. 

“(d) Approved bond. — When a jeopardy assessment has been 
entered as provided in subsection (a), the collection of all or any 
part of such assessment may be stayed by filing with the commis¬ 
sioner or his delegate an approved bond conditioned upon the pay¬ 
ment of the assessment together with applicable interest and costs 
of collection. The commissioner or his delegate shall have sole dis¬ 
cretion to approve or disapprove the bond, but such approval shall 
not be unreasonably withheld. 
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“(e) Appeal. — A final jeopardy assessment entered hereunder 
may be appealed to either the administrative law division of the 
department or the appropriate circuit court of Alabama in the 
same manner as provided by the procedures contained in chapter 
2A of this Title 40 for the appeal of final assessments. If the appeal 
is taken to the administrative law division, the taxpayer must file 
the bond required by subsection (d).” 

Section 79. Section 40-29-91 of the Code of Alabama 1975, 
is hereby amended to read as follows: 

“§40-29-91. 

“(a) If the commissioner or his delegate finds that a taxpayer 
designs quickly to depart from the state of Alabama or to remove 
his property therein, or to do any other act tending to prejudice or 
to render wholly or partly ineffectual proceedings to collect any tax 
imposed by Title 40 other than income tax, the commissioner or his 
delegate may issue notice of such finding to the taxpayer by person¬ 
al service or mailing to his/her last known address, together with a 
demand for immediate payment of the tax declared to be in jeop¬ 
ardy, including penalties and additions thereto and such tax, penal¬ 
ty, interest and additions thereto shall be immediately due and 
payable. A final assessment of such tax may be entered immediate¬ 
ly and if the assessment is not paid upon such demand of the com¬ 
missioner or his delegate, the commissioner or his delegate may 
forthwith issue a warrant for levy and distraint of any personal 
property of the taxpayer which shall be collected in the same man¬ 
ner and with like effect as provided under article 2 of this chapter. 

“(b) In the case of a tax for a current period, the commissioner 
or his delegate may declare the taxable period of the taxpayer 
immediately terminated and may at his discretion estimate the 
tax liability based upon the best information obtainable. Notice of 
such finding and declaration shall be issued to the taxpayer in the 
same manner as in subsection (a). 

“(c) When a jeopardy assessment has been made as provided in 
subsection (a), the collection of all or any part of such assessment may 
be stayed by filing with the commissioner or his delegate an approved 
bond conditioned upon the payment of the assessment together with 
applicable interest and costs of collection. The commissioner or his 
delegate shall have sole discretion to approve or disapprove the bond, 
but such approval shall not be unreasonably withheld. 

“(d) In any proceeding in court to contest the jeopardy assess¬ 
ment or to enforce payment of the taxes made due and payable by 
virtue of the provisions of this section, the finding of the commissioner 
or his delegate, made as herein provided, shall be for all purposes 
presumptive evidence of jeopardy. 
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“(e) A final jeopardy assessment entered hereunder may be 
appealed to either the administrative law division of the depart¬ 
ment or the appropriate circuit court of Alabama in the same man¬ 
ner as provided in chapter 2A of this Title 40 for the appeal of final 
assessments. If the appeal is to the administrative law division, 
the taxpayer must file the bond required by subsection (c). 
Provided further, an appeal from a final jeopardy assessment of 
the drugs and controlled substances excise tax levied by chapter 
17A of this Title 40 may only be taken to the appropriate circuit 
court.” 

Section 80. SPECIFIC LAWS REPEALED. 

Sections 9-13-92, 9-13-94, 9-13-95, 9-13-96, 9-13-97, 9-13-98, 9- 

13- 100, 9-13-101, 9-13-102, 9-1/-28, 9-17-29, 9-17-30, 22-30B-5, 22- 
30B-13, 22-30B-14, 32-8-4, 32-8-5, 40-1-6, 40-1-11, 40-1-12, 40-1- 
33, 40-1-34, 40-1-36, 40-2-5, 40-2-19, 40-2-22, 40-2-23, 40-12-203, 
40-12-225, 40-12-394, 40-12-397, 40-12-417, 40-13-7, 40-14-20, 41- 

14- 41.1 40-14-45, 40-14-50, 40-14-51, 40-14-71, 40-15-6, 40-15-10, 
40-15-11, 40-15-16, 40-15-20, 40-15-21, 40-15A-6, 40-15A-8, 40- 
15A-10, 40-15A-11, 40-15A-12, 40-16-7, 40-17-10, 40-17-15, 40-17- 

16, 40-17-17, 40-17-41, 40-17-42, 40-17-44, 40-17-46, 40-17-47, 40- 
17-48, 40-17-123, 40-17-143, 40-17-149, 40-17-181, 40-17-183, 
40-17-184, 40-18-43, 40-18-45, 40-18-46, 40-18-47, 40-18-48, 40-18- 
49, 40-18-52, 40-19-6, 40-19-7, 40-19-8, 40-19-9, 40-19-10, 40-20-6, 
40-21-24, 40-21-31, 40-23-13, 40-23-14, 40-23-15, 40-23-16, 40-23- 

17, 40-23-18, 40-23-19, 40-23-20, 40-23-21, 40-23-22, 40-23-23, 40- 
23-32, 40-23-33, 40-23-69, 40-23-70, 40-23-71, 40-23-72, 40-23-73, 
40-23-76, 40-23-78, 40-23-79, 40-23-80, 40-23-81, 40-23-86, 40-23- 
87, 40-25-21, 40-25-43, 40-25-44, 40-25A-5, 40-25A-7 40-25A-8, 40- 
25A-9, 40-25A-10, 40-25A-11, 40-25A-13, 40-25A-14, 40-25A-18, 
40-26-6, 40-26-10, 40-26-11, 40-26-12, 40-26-13, 40-26-14, 40-26- 
15, 40-26A-4, 40-26A-6, 40-26A-7, 40-26A-8, 40-26A-9, 40-26A-10, 
40-26A-12, 40-26A-13, and 40-29-50 of the Code of Alabama 1975 
are hereby specifically repealed in their entireties. 

Section 81. CONFLICTING LAWS REPEALED. 

All other laws or parts of laws which conflict with this act are 
hereby repealed. 

Section 82. SEVERABILITY. 

The provisions of this act are severable. If any part of this act 
is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 

Section 83. a. EFFECTIVE DATES OF ACT. The provi¬ 
sions of this act shall become effective on October 1, 1992, except 
as otherwise provided in this act. 
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b. SPECIAL PROVISIONS 

(1) The provisions of this act relating to the time limits for 
entering assessments and filing petitions for refunds or issuing 
refunds shall apply to all tax periods for which the time for enter¬ 
ing any assessment or issuing any refund has not expired under 
existing law prior to October 1, 1992. 

(2) The provisions of this act relating to the time limits for 
entering assessments and filing petitions for refunds or issuing 
refunds shall neither cause the re-opening of any tax period which 
is closed on October 1, 1992, nor accelerate the closing of any tax 
period which is open on October 1, 1992. 

Approved April 14, 1992 

Time: 4:49 P.M. 


Act No. 92-187 H.J.R. 158 - Reps. Freeman, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Ford, Fuller, 
Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, 
Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 

Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), Parker (T), 
Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
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Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENCING R. JOHN SAMANIEGO OF TUSCALOOSA, 
ALABAMA, AS THE 1991 OUTSTANDING FRATERNAL ORDER 
OF POLICE MEMBER OF THE YEAR. 


WHEREAS, it is with highest honor and esteem that the 
Legislature of Alabama notes the selection of R. John Samaniego 
of Tuscaloosa, Alabama, as the 1991 Outstanding Fraternal Order 

A1" 1—~ V J 

wx / itivxiiOCi Ox tiiC X V/Ui , cuiu 

WHEREAS, a native of Huntsville and a graduate of Lee High 
School, he received his bachelor’s degree in social work and crimi¬ 
nal justice from the University of Alabama, and earned his juris 
doctorate from the Birmingham School of Law; and 

WHEREAS, through the years, John Samaniego, a member of 
the Tuscaloosa Police Department since 1978, worked his way 
through the ranks to his present rank and position as captain and 
commander of the West Narcotics Squad (W.A.N.S.), where he 
supervises 14 agents and is responsible for drug enforcement in 
the Tuscaloosa County area; and 


WHEREAS, Capt. Samaniego, a longtime member and 1991 
Most Outstanding Member of FOP King-Hubbard Lodge #10, and 
currently serving his third term as president, has held a number of 
other lodge offices; he has served as a delegate to several state and 
national conferences, and, during his able tenure, has been instru¬ 
mental in the improvement of the lodge’s physical facilities, and in 
greatly increasing membership; and 

WHEREAS, Capt. Samaniego also has been devoted in service 
to brothers and sisters in times of need and distress, and as an 
active member of Holy Spirit Catholic Church; and 


WHEREAS, Capt. Samaniego, who was named Outstanding 
Young Man in America by the United States Jaycees in 1986, is 
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distinctions for excellence of performance in drug and law enforce¬ 
ment, both on the local and statewide levels; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in sincere grat¬ 
itude, and in recognition of outstanding contributions to law 
enforcement, we hereby most highly commend Capt. R. John 
Samaniego of Tuscaloosa, Alabama, 1991 Outstanding Fraternal 
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Order of Police Member of the Year, and do further direct that he 
receive a copy of this resolution of sincere praise and esteem. 

Approved April 14, 1992 

Time: 4:50 P.M. 


Act No. 92-188 


H. 602 - Rep. Dolbare 


AN ACT 

Relating to Washington County; to alter, rearrange, and extend the boundary 
lines and corporate limits of the municipality of Chatom in Washington County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Chatom in Washington County are altered, 
rearranged, and extended so as to include within the corporate 
limits of the municipality, in addition to the lands now included, 
all of the following territory, to wit: 

All that tract or parcel of land lying in Sections 29, 30, 31 and 
32 of Township 6 North, Range 2 West, Washington County, 
Alabama, being more particularly described as follows: 
Commencing at the SW corner of the N 1/2 of Section 31, 
Township 6 North, Range 2 West thence East along the South line 
of said N 1/2 of Section 31, and along the South line of the N 1/2 of 
Section 32 to the SW corner of the SE 1/4 of NE 1/4 of Section 32, 
Township 6 North, Range 2 West, thence North 140 feet along the 
West line of said quarter-quarter Section to a point, thence East 
210 feet to a point thence North 210 feet to a point, thence West 
210 feet back to a point on the West line of said quarter-quarter 
Section, thence North along the West line of said quarter-quarter 
Section to the NW corner of the S 1/2 of the said SE 1/4 of NE 1/4 
of Section 32, Township 6 North, Range 2 West, thence East along 
the North line of the S 1/2 of the SE 1/4 of NE 1/4 of Section 32, 
Township 6 North, Range 2 West, to the NE comer of the said S 
1/2 of SE 1/4 of NE 1/4 of Section 32, Township 6 North, Range 2 
West, thence North along the East boundary line of Section 32, 
Township 6 North, Range 2 West and along the East line of 
Section 29, Township 6 North, Range 2 West to the NE corner of 
the S 1/2 of Section 29, Township 6 North, Range 2 West, thence 
West along the North line of the S 1/2 of Section 29, Township 6 
North, Range 2 West and along the North line of the S 1/2 of 
Section 30, Township 6 North, Range 2 West, to the NE corner of 
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the SW 1/4 of Section 30, Township 6 North, Range 2 West, thence 
North along the Half Section line of the NE corner of the S 1/2 of 
NW 1/4 of Section 30, Township 6 North, Range 2 West, thence 
West along the North line of the said S 1/2 of NW 1/4 of Section 30, 
Township 6 North, Range 2 West, thence West along the North 
line of the said S 1/2 of NW 1/4 of Section 30, Township 6 North, 
Range 2 West to the SW corner of the N 1/2 of Section 31, 
Township 6 North, Range 2 West and being the Point of 
Commencement. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, as amended, a map showing what territory is 
proposed to be annexed to the municipality of Chatom is on file in 
the office of the Judge of Probate in Washington County, Alabama, 
and the map is open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 14, 1992 

Time: 4:51 P.M. 


Act No. 92-189 H.J.R. 263 - Reps. Drake, Bowling 

HOUSE JOINT RESOLUTION 

DESIGNATING THE “JAMES C. BAILEY CENTER FOR 
COMMERCE AND CONTINUING EDUCATION” AT WALLACE 
STATE COMMUNITY COLLEGE. 

WHEREAS, in recognition of the many successes and contribu¬ 
tions of Dr. James C. Bailey to Wallace State Community College 
and the college community, it is altogether fitting and proper that 
a structure on the Wallace State Campus be named in honor of 
this fine gentleman; and 

WHEREAS. Dr. Bailey was appointed president of the school 
by the State Board of Education on February 17, 1971, after serv¬ 
ing Wallace Trade School as an instructor for two years, and under 
his leadership, Wallace Trade School soon became Wallace 
Technical College and later Wallace State Community College, the 
fastest growing community college in the State of Alabama; and 

WHEREAS, after 21 years under Dr. Bailey’s leadership, 
Wallace State Community College has grown from a four-building 
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trade school with 200 students in 1971 to a thriving 26-building 
community college on 220 acres, serving over 5,000 students with 
a diversified curriculum in technical, health career, and academic 
fields; and 

WHEREAS, not only the college community, but, the County of 
Cullman, as well, have greatly benefitted from Dr. Bailey’s out¬ 
standing talent and ability through his services as a founder of 
Cullman’s First State Bank, a member of the Board of Directors of 
First Alabama Bank, President of the Cullman County Chamber of 
Commerce, and Chairman of the Cullman County Industrial 
Development Board, among others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
most highly commend Dr. James C. Bailey for outstanding admin¬ 
istrative accomplishments and to honor him we direct the new cen¬ 
ter for commerce and continuing education building be named the 
“James C. Bailey Center for Commerce and Continuing Education” 
as an enduring reminder to future generations of the dedicated 
service Dr. Bailey rendered to Wallace State. 

BE IT FURTHER RESOLVED, That the proper officials are 
herein authorized to erect and maintain appropriate signs and 
markers designating the “James C. Bailey Center for Commerce 
and Continuing Education” and it is further provided that a copy 
of this resolution be presented to Dr. Bailey and his family as a 
memento of this honorary designation of the Alabama Legislature. 

Approved April 14, 1992 

Time: 4:52 P.M. 


Act No. 92-190 H.J.R. 258 - Rep. Bugg 

HOUSE JOINT RESOLUTION 

COMMENDING RON CASEY, HAROLD JACKSON AND 
JOEY KENNEDY FOR DISTINGUISHED PROFESSIONAL 
ACHIEVEMENT. 

WHEREAS, in a desire to recognize Alabamians of extraordi¬ 
nary achievement, the Legislature of Alabama most highly com¬ 
mends Ron Casey, Harold Jackson and Joey Kennedy of The 
Birmingham News who, as recipients of a 1991 Pulitzer Prize, 
have greatly distinguished themselves and the editorial board and 
staff of The News; and 
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WHEREAS, the Pulitzer Prize, journalism’s highest award for 
excellence, was bestowed in the editorial writing category for a 
series entitled, “What They Won’t Tell You About Your Taxes”; and 

WHEREAS, published in August 1990, the editorials 
addressed the inadequacy and inequity of Alabama’s tax laws, and 
called to public attention the urgent need for meaningful tax 
reform in order for the State of Alabama to provide the necessary 
services to all its citizens; and 


WHEREAS, The News’ editorial page editor, Ron Casey, and 
writers Harold Jackson and Joey Kennedy, through their com¬ 
manding journalistic skills, indeed presented a masterful assess¬ 
ment of Alabama’s tax laws and their failure to meet the needs of 
the state, and they are to be commended on an editorial series so 
outstanding as to merit the coveted Pulitzer Prize; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary professional achievement, we hereby honor Ron 
Casey, Harold Jackson and Joey Kennedy of The Birmingham 
News, and do further direct that they receive copies of this resolu¬ 
tion of sincere praise and highest personal regard. 

Approved April 16, 1992 


Time: 2:40 P.M. 


Act No. 92-191 H.J.R. 261 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN W. FOSTER FOR HIS PUBLIC SER¬ 
VICE IN TUSCALOOSA COUNTY. 

WHEREAS, John W. Foster of Coaling, Alabama, has dedicat¬ 
ed over 25 years of his life to public service in Tuscaloosa County; 
and 


WHEREAS, Mr. Foster entered public service in 1955 when he 
accepted the appointment to finish the term on the county school 
board of the late W. A. Fikes and was subsequently elected to a 
four-year term on the school board; and 

WHEREAS, after nearly 20 years of dedicated service as 
District 2 Commissioner and senior member of the county govern¬ 
ing body, the man whose name is on the cornerstone of the 
Tuscaloosa County Courthouse and the cornerstone of five schools 
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in the county is retiring from public service at the end of his pre¬ 
sent term of office; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this body 
wishes to express its deepest appreciation to John W. Foster for 
his most successful career of true public service both as a member 
of the county school board and as a member of the Tuscaloosa 
County Commission. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to John W. Foster in recognition for his long years of fruit¬ 
ful endeavor in public service for his fellowman, together with 
every good wish for many years of enjoyable retirement. 

Approved April 16, 1992 

Time: 2:41 P.M. 


Act No. 92-192 S.J.R. 64 - Senator Dial 

SENATE JOINT RESOLUTION 

COMMENDING VINCENT K. MOONEY, UNITED STATES 
MARINE CORPS, FOR DISTINGUISHED SERVICE DURING 
OPERATION DESERT STORM 

WHEREAS, Vincent K. Mooney, a native of Atlanta, a resident 
of Montgomery, and a Captain in the United States Marine Corps, 
is a member of a family well established in the State of Alabama 
and the U.S. armed forces; his paternal great-grandfather, who 
was born in Barbour County, served with the Army of the 
Confederate States of America, and his grandfather, Ernest E. 
Gilmore of Montgomery, had six sons who served their country 
during World War II and the Korean Conflict; and 

WHEREAS, Captain Mooney, who graduated from the 
University of Central Florida in 1986 and was commissioned in 
the Marine Corps, attended the USMC Basic Officer Course at 
Quantico, where he received the Military Skills Award, and, upon 
completion of flight training school in Texas, was assigned as a 
fighter pilot to a Marine FA-18 squadron based in California; and 

WHEREAS, in early August 1990, Captain Mooney and his 
squadron joined the U.S. forces in Saudi Arabia where he partici¬ 
pated in the air assault on Baghdad and flew some 40 combat mis¬ 
sions against the enemy; and 
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WHEREAS, for action in combat during Desert Storm, Captain 
Vincent Mooney received the Air Medal for heroic achievement in 
leading a flight of six aircrafts which destroyed a key strategic tar¬ 
get in Iraq; the Navy Commendation Medal for heroic achievement 
in providing close air support to Marine ground troops engaged 
against the enemy; the Air Medal, with four strike/flight awards, for 
meritorious achievement in aerial flight in support of combat opera¬ 
tions in the Iraq and Kuwait theater; and the Navy Achievement 
Medal for superior professional achievement in organizing and 
implementing a Battle Damage Repair Team to insure expeditious 
return of a battle-damaged fighter aircraft to combat service; and 

WHEREAS, Captain Mooney, now serving a second tour of 
duty with Marine and Navy forces in the Persian Gnlf is indeed a 
distinguished American whose extraordinary courage and valor 
against enemy forces has brought great credit upon himself, and 
the Corps; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Captain Vincent K. Mooney, United States 
Marine Corps, an Alabamian in whom we are justly proud and for 
whom a copy of this resolution shall be provided. 

Approved April 16, 1992 

Time: 2:43 P.M. 


Act No. 92-193 S.J.R. 69 - Senator Bedsole 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF TALLULAH PITMAN OF 
MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Legislature of Alabama records the death of Tallulah Pitman of 
Mobile, Alabama, on February 26, 1992; and 

WHEREAS, Mrs. Pitman in 1945 was honored tha first, 
“First Lady of Mobile” by the City Council of the Beta Sigma Phi 
Sorority, and was commended upon her retirement in 1966 for her 
service as associate director of Community Chest and Council of 
Mobile County, a planning arm for the United Fund known today 
as the Planning Council for Human Services; and 

WHEREAS, a very prominent member of the Mobile communi¬ 
ty, Mrs. Pitman contributed significantly toward the good and 
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well-being of her fellow citizens through her energetic devotion to 
numerous civic and charitable endeavors; and 

WHEREAS, among her many accomplishments were the 
establishment of the first dental hospital for children in Mobile, 
the organization of the Visiting Nurses Association, and her 
instrumental role in a study that resulted in the creation of the 
Gordon Smith Center; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply sad¬ 
dened by the death of Tallulah Pitman of Mobile, Alabama, and extend 
our deepest and most heartfelt sympathy to her son, Dr. John A. 
Pitman; to her four grandchildren; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided. 

Approved April 16, 1992 

Time: 2:44 P.M. 


Act No. 92-194 S.J.R. 72 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING THE VESTAVIA HIGH SCHOOL GIRLS 
GYMNASTICS TEAM ON THE 1992 STATE CHAMPIONSHIP. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature most heartily commends the Vestavia High School 
Girls Gymnastics Team on the 1992 State Championship; and 

WHEREAS, leading the team to the state title, and to a 15-0 
perfect record, including county and state competition, were Coach 
Lynn Sullivan and Assistant Coach Synthia Morgan; and 

WHEREAS, the fantastic gymnasts from Vestavia Hills 
opened their season on a prophetic note with a score of 104.7 
against Cullman, their lowest score of the season but good enough, 
as it turned out, to win the championship at the state competition 
in Huntsville with VHHS compiling a team score of 108.9 over 
Grissom’s team score of 104.4; and 

WHEREAS, in another regular season highlight, Maggie 
Halbrooks set the pace, with a score of 9.6 on the uneven bars, 
that led to Vestavia Hills’ defeat, by almost seven points, of three¬ 
time defending state champion, Hewitt-Trussville, a team that had 
gone unbeaten for three years; and 

WHEREAS, the Vestavia Hills team, in the Jefferson County 
Championship, again put it all together to take first place with a 
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school record team score of 109.15, out in front of their closest com¬ 
petition which was the Hewitt team withl02.75; and 

WHEREAS, Vestavia's Katie Sandlin was the Top All-Around 
Performer in county competition with Maggie second; individually, 
Maggie was first on bars, Katie second and Carrie Black third; on 
balance beam, it was Maggie first, Katie second and Carrie third; 
floor performance put Katie first, Carrie second and Maggie third; 
and in vault, it was Katie in second place; and 

WHEREAS, in state competition and in addition to the 1992 
Championship, Vestavia Hills placed Maggie and Katie on the All- 
State team who, in that order, took first and second place honors 
as All-Around Top Gymnast in the State; and 

WHEREAS, individually, at the state level it was first and sec¬ 
ond in vault for Maggie and Katie, respectively; Maggie first and 
Katie tied for second on bars; Maggie second and Katie fourth, on 
beam; and Carrie, Katie and Maggie, in first, second and third 
place in floor competition; and 

WHEREAS, rounding out the VHHS State Champions' roster 
were talented teammates Christin Wingo, Erin Salmon-Brown, 
Kristie Tortomasi, Kelly Holland, Christy Langston, Carey King, 
Andrea Kwater, Julia Neel and Andrea Collins; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement as the winner of the 1992 State 
Championship, we hereby most highly commend the Vestavia 
High School Girls Gymnastics Team, and do further direct that 
copies of this resolution be provided for appropriate presentation 
and school display. 

Approved April 16, 1992 

Time: 2:45 P.M. 


Act No. 92-195 S.J.R. 80 - Senators Bedsoie, Windom, 

Lipscomb and Figures 

SENATE JOINT RESOLUTION 

COMMENDING SCOTT PAPER COMPANY ON ITS PRO¬ 
POSED MAJOR CAPITAL INVESTMENT PROGRAM AND ITS 
CONTINUING SUPPORT OF THE MOBILE COUNTY 
SCHOOLS. 
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WHEREAS, the Legislature of Alabama herein most highly 
commends Scott Paper Company on its proposed capital invest¬ 
ment program, totaling some $340 million dollars, at its Mobile 
facility; and 

WHEREAS, this major undertaking will include the purchase 
of machinery and/or equipment to recycle chemicals used in the 
pulp-making process, to distill and eliminate concentrations of 
odorous material, and to modernize other parts of the mill, includ¬ 
ing the Woodyard, Brownstock, and Utilities operations; and 

WHEREAS, considered necessary by company officials to sustain 
pulp and paper production levels, this $340 million additional capital 
investment in equipment and construction will also save more than 
1,000 jobs that could have been lost in Mobile, and will enable the 
Scott Paper Company facility to continue as a major employer and 
important contributor to the economy of Mobile and Alabama; and 

WHEREAS, the Scott operation in Mobile, which employs 
approximately 3,600 people with a payroll of $130 million per year, 
generates some $75 million per year in taxes for employee and 
employer payroll taxes, sales and use taxes, property taxes, fran¬ 
chise taxes, among others; and 

WHEREAS, although the company already pays $1.15 million 
per year in property taxes for the Mobile County school system, a 
decision has been made to provide additional support through pay¬ 
ments, in lieu of taxes, to the school system on the $250 million 
portion of the capital investment that is financed through the 
Industrial Development Board, or an approximate total amount of 
$9 million over the next 15 years, at the industrial property rate 
which is double that of residential property; and 

WHEREAS, an added and very positive impact on Mobile’s 
economy will come through the purchasing of equipment and con¬ 
struction supplies, and the hiring and spending of construction 
workers both during the one and one-half years of construction, and 
for additional workers several years thereafter for other phases of 
the project; and 

WHEREAS, Scott’s Mobile facility which, started in 1939 as 
Hollingsworth and Whitney, merged with Scott Paper Company in 
1954 and is actually several plants, including a Pulp Mill, S. D. 
Warren fine papers mill, a Scott Worldwide tissue and towel mill, 
and a Utilities cogeneration plant; the company purchases timber 
from independent landowners, manages its own timberlands, and 
operates its own Marine Transportation system to bring raw mate¬ 
rial to the mill; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
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commend Scott Paper Company on its major expansion project, 
and express our deepest appreciation for Scott’s positive impact on 
the economy in Mobile and Alabama, and for its on-going and long¬ 
time support of the Mobile Public Schools. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for Mr. Jerry Balias, vice president of Scott Paper 
Company’s Southern Operations. 

Approved April 16, 1992 

Time: 2:46 P.M. 


Act No. 92-196 S.J.R. 82 - Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING PEARL COLLIER FOR OUTSTANDING 
SERVICE TO THE MARSHALL COUNTY RETIRED SENIOR 
VOLUNTEER PROGRAM. 

WHEREAS, in noting the retirement on April 3, 1992, of Pearl 
Collier as director of the Marshall County Retired Senior 
Volunteer Program (RSVP), the Alabama Legislature acknowl¬ 
edges with highest commendation her many accomplishments of 
the past 16 years; and 

WHEREAS, a former office worker in Cullman and, after mov¬ 
ing to Arab in 1953, a retail buyer for the Ratliff stores and later 
an employee of the Belk-Hudson chain, Mrs. Collier joined the 
Marshall County RSVP agency, one of the oldest programs in the 
country, in 1975; and 

WHEREAS, Mrs. Collier, from the onset of her tenure as direc¬ 
tor of Marshall County RSVP, worked tirelessly to the betterment 
of this outstanding volunteer program; solely through her efforts, 
agency funding greatly increased and, by working through the 
political process, she was instrumental in Alabama’s becoming 
only the second state in the nation to fund the federally initiated 
RSVP program; and 

WHEREAS, today, Marshall County has 300 RSVP volunteers, 
from 60 to 91 years of age, who are actively helping at 41 non-prof¬ 
it agencies and stations throughout the area; this involvement in 
the community has enriched the lives of these many RSVP partici¬ 
pants and, in turn, the services they provide have enriched the 
lives of countless others; and 
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WHEREAS, Mrs. Collier, to whose credit the successful opera¬ 
tion of the Marshall County program is due, also has been active 
in leadership with the Alabama Association of RSVP and at the 
national level, as well; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service as director of the Marshall County RSVP 
program, and of the significant impact she has had on RSVP in 
Alabama and countrywide, we hereby most highly commend Mrs. 
Pearl Collier, whom we hold in warmest personal regard and to 
whom a copy of this resolution shall be presented. 

Approved April 16, 1992 

Time: 2:47 P.M. 


Act No. 92-197 S.J.R. 83 — Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING COACH JOHN KITCHENS AND THE 
SNEAD STATE JUNIOR COLLEGE WOMEN’S BASKETBALL 
TEAM. 

WHEREAS, a major role of Alabama’s community and junior 
colleges is a wholesome student activities program which includes 
athletics for both women and men; and 

WHEREAS, this legislative body encourages athletic programs 
for students who have the athletic ability to perform and excel, 
and who are interested in furthering their education; and 

WHEREAS, because of excellent athletes and coaches, good 
organization, and college and community support, the Women’s 
Basketball Team of Snead State Junior College has won the 
Alabama Junior College Conference-National Junior College 
Athletic Association Region XXII Championship, has been pro¬ 
claimed 1991-92 State Champions, and represented Alabama in 
the NJCAA Women’s National Tournament; and 

WHEREAS, directing the Lady Parsons of Snead State Junior 
College to their many accomplishments of the 1991-92 season was 
Coach John Kitchens, whose leadership in athletics and character 
development has been recognized by his peers in his selection as 
NJCAA Region XXII Coach of the Year; and 

WHEREAS, the Lady Parsons of Snead State Junior College 
are: Jana Simmons, who was selected as the All-Division Most 
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Valuable Player, All-Region Most Valuable Player, All- 
Tournament Most Valuable Player, and a Region XXII All- 
American nominee; Jennifer Tinker, selected to the All-Division 
Team; Tammara Smith, selected to the All-Tournament Team; and 
their talented teammates, Sherry Kirk, Lori Longshore, Melissa 
Nix, Denise Moody, Jennifer Starkey, Amy Spears, Michelle 
Gordon, Amanda Tidmore, Lorrie Scott, and Melanie Smith, along 
with Lance Kitchens, Greg Maples and Eric White, who served as 
team managers; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend Coach John Kitchens, his staff 
and the Snead State Junior College Lady Parsons for their accom¬ 
plishments during the 1991-92 basketball season which have 
brought honor to Snead State Junior College, the Alabama College 
System and the State; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to President William H. Osborn for appropriate pre¬ 
sentation and display at Snead State Junior College. 

Approved April 16, 1992 

Time: 2:48 P.M. 


Act No. 92-198 S. J.R. 84 - Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING DR. ELLIS F. PORCH OF ARAB, ALABAMA, 
FOR OUTSTANDING SERVICE TO OTHERS. 

WHEREAS, it is with highest commendation and esteem that 
the Legislature of Alabama recognizes Dr. Ellis F. Porch of Arab, 
Alabama, upon his retirement, following many years of outstand¬ 
ing contributions and service to his community and state; and 

WHEREAS, Dr. Porch, a native of Union Grove, and a gradu- 
ate of the University of Alabama School of Medicine, served as a 
flight engineer in the South Pacific during World War II, and was 
awarded the Distinguished Flying Cross and the Air Medal with 
Five Clusters; and 

WHEREAS, Dr. Porch began the practice of medicine in Arab 
in 1954 and, over the course of the ensuing years, served his pro¬ 
fession and community with dedicated devotion and commitment; 
and 
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WHEREAS, a distinguished member of the medical communi¬ 
ty, Dr. Porch, who remains actively involved in professional affilia¬ 
tions, has throughout his career, held countless positions of leader¬ 
ship including the presidency of the Marshall County Medical 
Society, membership on the Board of Trustees of the Medical 
Association of the State of Alabama, and the Admissions 
Committee of the University of Alabama Medical School, and ser¬ 
vice as team physician for athletic programs in the Arab schools 
for 27 years; and 

WHEREAS, Dr. Porch, who was named Citizen of the Year by 
the Arab Chamber of Commerce, has been equally as committed to 
civic and community endeavors through tenures of service on the 
Board of Trustees for the Arab Schools, on the board of SouthTrust 
Bank of Marshall County, and as Chairman of the Board of 
Trustees for the Alabama Institute for the Deaf and Blind, which 
he continues to serve on both the Foundation Board and Board of 
Trustees; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to his profession, commu¬ 
nity and state, and upon the occasion of his retirement, we hereby 
most highly commend Dr. Ellis F. Porch of Arab, Alabama, for 
whom a copy of this resolution shall be presented with sincere best 
wishes for every future happiness and success. 

Approved April 16, 1992 

Time: 2:49 P.M. 


Act No. 92-199 S.J.R. 85 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING VESTAVIA HILLS HIGH SCHOOL ON ITS 
RECOGNITION AS THE BEST HIGH SCHOOL IN ALABAMA. 

WHEREAS, it is with utmost pride that the Legislature of 
Alabama commends Vestavia Hills High School of Birmingham, 
Alabama, on its prestigious designation as the Best High School in 
Alabama; and 

WHEREAS, Vestavia Hills High School was highlighted in the 
April issue of Redbook magazine as a “Best of the States 51” win¬ 
ner in the periodical’s America’s Best Schools project, which was 
initiated to recognize innovative educational programs in schools 
across the country; and 
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WHEREAS, in the Redbook article, Vestavia Hills High School 
was cited as having “a superior academic program” resulting in 
college attendance by 92 percent of all seniors, and a specific refer¬ 
ence was made to the more than $4 million in scholarships award¬ 
ed members of the class of 1991; and 

WHEREAS, Vestavia Hills High School, in addition to this 
most recent honor for academic excellence, has also received 
national recognition for its math and debate teams, and was named 
one of our nation’s Blue Ribbon Schools in 1991; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, and upon its designation as the 
Best High School in Alabama in Redbook magazine's "Best Schools 
in America” program, we hereby most heartily commend Vestavia 
Hills High School, and do further direct that copies of this resolu¬ 
tion be forwarded to Principal Michael Gross for appropriate pre¬ 
sentation and school display. 

Approved April 16, 1992 

Time: 2:50 P.M. 


Act No. 92-200 S. J.R. 18 - Senator Foshee 

SENATE JOINT RESOLUTION 

CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Environmental Legislative Committee. The committee 
shall exist for a period of two (2) years following the effective date of 
this resolution. The committee shall be composed of eight (8) mem¬ 
bers, four (4) members of the Senate to be appointed by the 
President of the Senate and four (4) members of the House of 
Representatives to be appointed by the Speaker of the House of 
Represent# Lives. Vacancies shall be filled ill the same manner as 
the original appointment for the remainder of the term. The com¬ 
mittee shall elect a chairman and vice-chairman at the first meeting 
of the committee and shall adopt all necessary rules of procedure. 

Each member of the committee shall be entitled to regular leg¬ 
islative compensation, and per diem and travel expenses for each 
day he or she attends a meeting of the committee, which shall be 
paid out of the funds appropriated to the use of the Legislature, on 
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warrants drawn on the state comptroller upon requisition signed 
by the committee’s chairman, provided, however, that members 
shall not receive additional compensation or per diem when the 
Legislature is in session. Clerical help shall be furnished by the 
Secretary of the Senate and the Clerk of the House. 

The committee shall: 

(1) Advise the Environmental Management Commission and 
the Department of Environmental Management on the develop¬ 
ment and implementation of environmental policy for the state, 
and review all policy decisions of the Environmental Management 
Commission and the Department of Environmental Management. 

(2) Review the fiscal operations of the Department of 
Environmental Management; and 

(3) Review other aspects of the department’s operations to 
insure that the intent of the Legislature in creating said 
Department of Environmental Management is fulfilled and that 
the department’s statutory purposes and mandates are lawfully 
satisfied. 

The Environmental Legislative Committee shall have the 
power to and may: 

(1) Advise the Department of Environmental Management 
regarding matters which are within the department’s scope of 
authority; and 

(2) Recommend funding for the Department of Environmental 
Management to the House Ways and Means Committee and the 
Senate Finance and Taxation Committee, and said committees 
and the Legislature shall give due consideration to said recommen¬ 
dations; and 

(3) Request and receive technical assistance and data from 
appropriate state agencies, departments, entities and educational 
institutions, including the Department of Environmental 
Management; and 

(4) Conduct public hearings and consult with groups and indi¬ 
viduals, including public interest groups; and 

(5) Review all bills originating in either house of the 
Legislature pertaining to the Department of Environmental 
Management and issue recommendations on said legislation, 
which recommendation shall be given due consideration by the 
Legislature; and 

(6) Review the reports and records of the Department of 
Environmental Management necessary for the committee to per¬ 
form its functions; and 
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(7) Distribute reports, findings and recommendations to the 
Legislature, the Governor and other persons. 

The Legislature of Alabama hereby declares that the purpose 
of the creation of this committee is to protect legitimate and vital 
state interests. 

Approved April 16, 1992 
Time: 2:51 P.M. 
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AN ACT 

Relating to the City of Helena in Shelby County; to establish a civil service 
system and to provide for classified services; to establish a personnel board and to 
provide for the appointment, term, and powers of board members; to provide for the 
establishment of a register and filling of vacancies; and to provide penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to the City of Helena in 
Shelby County and shall be known as “The City of Helena, Shelby 
County, Alabama, Civil Service System Act.” 

Section 2. The words, terms, and phrases defined below 
shall have the following meanings: 

(1) APPOINTING AUTHORITY means a person, officer, 
board, council, or other body whose jurisdiction or powers are con¬ 
fined wholly or primarily within the territorial limits of the city 
and who or which possess final power to appoint persons to ser¬ 
vices, jobs, offices, or positions, the compensation of which is paid 
in whole or in part from public funds of the city subject to this act. 
The mayor and city department heads are appointing authorities 
within the meaning of this definition. 

(2) BOARD means the personnel board created by this act. 

(3) CERTIFICATION means a submission of names of eligi- 
bles from a reemployment list, a promotion list or an eligible regis¬ 
ter to an appointing authority for the purpose of filling a position 
in the classified service. 

(4) CITY means the City of Helena, Shelby County, Alabama. 

(5) CLASS means a group of positions in the classified service 
sufficiently similar in respect to the duties, responsibilities, and 
authority that the same descriptive title may be used to identify 
all positions allocated to the class, that the same requirements as 
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to education, experience, capacity, knowledge, proficiency, ability, 
and other qualifications should be required of the incumbents, that 
the same tests of fitness may be used to choose qualified employ¬ 
ees, and that the same schedule of compensation can be made to 
apply with equity. 

(6) CLASSIFICATION means the assigning of a position to 
the appropriate class in accordance with its duties, responsibili¬ 
ties, and authority. 

(7) COUNCIL means those individuals elected to the city 
council of the city. 

(8) DEPARTMENT HEAD means the top management individ¬ 
ual in each of the city’s operations divisions, including but not limit¬ 
ed to the chief of police, the fire chief, the director of public works, 
the city clerk, and the library director. Each department head is an 
appointing authority in his or her respective divisions. Department 
heads are members of the classified service as defined in this act. 

(9) DIRECTOR means the personnel director appointed by the 
mayor with the council’s approval. 

(10) DISCOVERY means the process apart from the hearing 
whereby a party may obtain relevant information from another 
person, including a party, which has not otherwise been provided. 

(11) ELIGIBLE means a person whose name is on a reemploy¬ 
ment list, a promotion list, or an eligible register. 

(12) ELIGIBLE REGISTER means a record containing the 
names of those persons who have successfully completed pre¬ 
scribed tests, listed and ranked in order of their final earned aver¬ 
age from the highest to the lowest, and are qualified for original 
appointment to positions in the class for which the test was held. 

(13) EMPLOYEE or APPOINTEE means a person in the clas¬ 
sified service herein established and appointed by an appointing 
authority, unless specifically exempted. 

(14) MAYOR means the individual elected to the official posi¬ 
tion of mayor of the city. 

(15) PAY GRADE means the specific pay range set forth in the 
pay plan for a classification. 

(16) PAY STEP means the specific pay rate within a pay 
range as set forth in the pay plan. 

(17) PERMANENT POSITION means any position in the clas¬ 
sified service which has required or which is likely to require the 
full-time services of an incumbent without interruption for a peri¬ 
od of more than six months. 
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(18) PERSONNEL BOARD means the board created by this act. 

(19) POSITION means any job or set of duties in the classified 
service requiring the full-time or part-time employment of one per¬ 
son in the performance and exercise thereof. 

(20) PROBATIONARY EMPLOYEE means an employee 
appointed to a permanent position from a reemployment list, pro¬ 
motion list, or eligible register who has not completed his or her 
probationary period. 

(21) PROMOTION means an advancement from one class to 
another related occupational class with increased duties or respon¬ 
sibilities, or both, and for which a higher rate of pay is prescribed. 

(22) POLICY, RULE, or REGULATION means policies, rules, 
or regulations, adopted by the board in accordance with this act 
which are considered necessary to carry out this act and to develop 
a comprehensive civil service system, so long as the policies, rules, 
and regulations adopted by the board do not modify or change the 
intent of this act. 

(23) PUBLIC HEARINGS means a meeting of the board, open 
to the public, at which any citizen, taxpayer, or party at interest 
may appear and be heard. 

(24) PUBLIC NOTICE means a written notice placed upon the 
bulletin board maintained at or near the entrance to the offices of 
the city clerk in a place accessible to the public during business 
hours. 

(25) PUBLIC RECORDS means a record which the public has 
the right to inspect in a reasonable manner during ordinary busi¬ 
ness hours. 

(26) QUALIFICATIONS means the minimum experience, edu¬ 
cational, physical, and personal requirements determining the eli¬ 
gibility of an applicant for examination. 

(27) REEMPLOYMENT LIST means a list containing the 
names of persons who have occupied, and have been separated 
from, permanent positions in the classified service and who are 
entitled to preference in appointment to vacancies in positions. 

(28) REGULAR EMPLOYEE means an employee who was 
appointed under this act to a permanent position and who has 
completed his probationary period. 

(29) SEASONAL POSITION means any position in the classi¬ 
fied service which requires or is likely to require the services of an 
incumbent during certain parts of each year, only at recurring 
annual or other periods. 
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(30) SERIES means a subdivision of a group consisting of two 
or more classes of positions, similar as to line of work but differing 
in responsibility or difficulty, which constitutes steps in a normal 
line of promotion. 

(31) SPECIFICATIONS means a formal statement descriptive 
of a position and shall contain: 

a. The title and class. 

b. A description of the duties or responsibilities thereof. 

c. The minimum qualifications required of applicants as to 
education, experience, physical ability, and other attributes. 

(32) TEMPORARY POSITION means any position in the clas¬ 
sified service which is not permanent, but which requires or is 
likely to require the services of an incumbent for a period of six 
months or less. 

(33) TESTS means written or oral examinations, or both, or 
other methods established as herein provided to determine the 
merit, efficiency, and general fitness of applicants for positions. 

(34) TITLE means the term used to designate all employment by 
class and grade and shall be descriptive of the duties of the position. 

Section 3. The purpose of this act is to provide for the order¬ 
ly administration of city government and shall provide for the fol¬ 
lowing: 

(1) The preparation and maintenance of a position classifica¬ 
tion plan for all positions in the classified service based upon a 
similarity of duties performed and responsibilities assumed, so 
that the same schedule of pay may be applied to all positions in 
the same class. Each position in the classified service shall be allo¬ 
cated to one of the classes in the plan. 

(2) A pay plan for all employees in the classified service. The 
plan shall be composed of salary grades and ranges of pay with 
minimum and maximum rates of compensation, and those inter¬ 
mittent steps or rates deemed necessary for proper recruitment 
and retention of personnel. The pay plan shall be fully integrated 
with the classification plan. 

(3) Open-competitive and promotional examinations to deter¬ 
mine the relative fitness of individuals meeting announced 
requirements to perform the duties of the positions in the classi¬ 
fied service. The examinations shall be announced publicly and in 
advance of the date fixed for closing the filing of applications. 

(4) The establishment of eligible lists for appointment and 
promotion upon which lists shall appear the names of successful 
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candidates in order of their relative performance or ranking in the 
respective examinations. The duration of eligible lists shall nor¬ 
mally be for one year. 

(5) A rejection of candidates who fail to meet announced job 
requirements, are found lacking in conduct or character, have 
attempted any deception or fraud with respect to an examination 
or candidacy for appointment, or for any other reason deemed just 
and applicable. 

(6) A probationary period of one year before appointment is 
complete and regular status is conferred on the probationary 
employee. 
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(8) The preparation and maintenance of records of perfor¬ 
mance of all employees in the classified service. These records 
shall be considered in counseling employees regarding work 
improvements; in determining salary increases and decreases pro¬ 
vided in the pay plan; and as a factor in promotion, demotion, lay¬ 
off, transfers, and reinstatement. 


(9) The development and operation of programs to improve the 
effectiveness and morale of employees in the public service, includ¬ 
ing training, safety, health, counseling, and employee relations. 

(10) The imposition of disciplinary measures of dismissal, 
demotion, and suspension without pay; and provisions for appeal 
from those actions. 


(11) The establishment of procedures governing layoff, rein¬ 
statement, disciplinary actions, and grievances. 

(12) The hours of work and holidays, vacation, sick, and spe¬ 
cial leave, with or without pay. 

(13) The examination and certification of public payrolls by 
the director of personnel. 

(14) Exemptions from the coverage. 

(15) Other rules and regulations not inconsistent with this 
act, which shall aid in its effectiveness. 

Section 4. (a) There is created a personnel board. 

(b) (1) The composition of the board shall be as follows: 

a. One member elected by the classified employees of the city. 

b. One member appointed by the mayor and the council. 

c. One member mutually agreed upon by the first two members. 
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(2) The appointments shall be for terms of two years. No mem¬ 
ber of the board, at the time of appointment, or for three years 
prior to appointment, shall have held public office or political party 
office or have been a candidate for public office. Vacancies during 
unexpired terms shall be filled for the remainder of the term and 
shall be filled in the same manner as originally filled. 

(c) The board shall: 

(1) Meet in regular session at least semiannually and at other 
times as necessary to transact the business of the board. 

(2) Promulgate the policies, rules, and regulations necessary 
to carry out this act and to develop a comprehensive civil service 
system. 

(3) Review, approve, disapprove, or modify administrative 
actions and conduct of the program by the director of personnel. 

(4) Hear and render decisions relative to disciplinary and 
related matters as set forth in this act. 

(5) Conduct inquiry and investigation as to the force and effect 
of this act and the operation of the merit system program. 

(6) Transact any other business within the purview of the 
board and within the intent of this act. 

Section 5. The mayor, with the council’s approval, shall 
appoint a director of personnel. The director shall be experienced 
in the field of personnel administration and shall administer an 
efficient and economical merit system in accordance with the rules 
arising therefrom, and shall carry out the policies established by 
the board. Any act of the director complained of shall be subject to 
review by the board. In addition to the duties and responsibilities 
set forth elsewhere in this act, the director shall: 

(1) Serve as secretary to the board and shall be its executive 
officer. 

(2) Appoint, reward, remove, or otherwise discipline in accor¬ 
dance with this act, the subordinates necessary to carry out an 
effective operation. 

(3) Prepare for approval of the board any policies, rules, and 
regulations needed to carry out this act, including but not limited 
to, rules governing examinations, recruitment, appointments, sus¬ 
pensions, dismissals, certifications, layoffs, sick leave, vacation 
leave, and other types of leave, resignations, reinstatements, pro¬ 
motions, demotions, transfers, salary, classification, and other 
rules deemed necessary for a sound personnel and merit system. 

(4) Determine the effectiveness of the system and compliance with 
this act by the conduct of studies and inquiries deemed necessary, and 
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to report the findings along with any recommendations for improve¬ 
ments to the board. In connection with the investigations or inquiries, 
the director may administer oaths, issue subpoenas, require the atten¬ 
dance of witnesses, and compel the production of records, documents, 
and papers pertaining to the subject under consideration. 

(5) Study the organization and operation, and manpower 
requirements of the departments, and to make recommendations 
for improvements to the council. 

(6) Maintain an official roster of all positions and incumbents 
in the classified service wherein shall be recorded the various per¬ 
sonnel transactions affecting the employee. 

(7) Establish and administer, subject to approval by the board, 
plans for the classification of positions m the classified service. 

(8) Promote and assist in the establishment of programs for 
general employee pension, welfare, health, and career development. 

Section 6. On the effective date of this act, all employees 
and appointees holding regular full-time positions in the service of 
the city shall be granted permanent status in the classified service 
as hereinafter defined. The service shall be divided into two cate¬ 
gories, as follows: 

(1) A classified service comprised of all employees and 
appointees holding regular full-time positions in the service of the 
city. Employees occupying these positions shall be in the classified 
service unless specifically exempted from the service under this act. 

(2) The unclassified service shall include: 

a. All employees or appointees of a library board. 

b. Persons engaged in teaching or in supervising teaching in 
the public schools. 

c. Officials elected by popular vote. 

d. The judge of any court. 

e. The city attorney. 

f. The city prosecutor. 

g. The administrative assistant to the city’s chief executive 
officer. 

h. The director of personnel. 

i. Common laborers, as determined by the board. 

j. Part-time members of boards. 

k. Attorneys, physicians, surgeons, and dentists who, with 
permission of the appointing authority of the city, engage in out¬ 
side similar employment. 
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Section 7. (a) Public records are those records as defined in 

section 41-13-1, Code of Alabama 1975. The records may be 
reviewed in a manner prescribed by the director, taking into 
account confidentiality, convenience, and related factors. 

(b) Minutes of board meetings, active employment rosters, and 
financial records shall be retained permanently. Applications and 
examination papers of successful candidates shall be retained for 
the duration of appropriate eligible registers. 

(c) From time to time by public hearing, the personnel board 
may promulgate policies, rules, and regulations necessary to carry 
out this act and develop a comprehensive civil service system, so 
long as the promulgated policies, rules, and regulations do not 
modify or change the intent of this act. No policy, rule, or regula¬ 
tion shall be promulgated and adopted at the same meeting. No 
final action on promulgated policies, rules, or regulations shall be 
taken for at least seven days after its proposal at a public hearing. 
Adequate notice of public hearings shall be sent to the appointing 
authorities concerned and to representative employee associations 
to facilitate wide distribution of the proposed rules. The associa¬ 
tions shall provide a current name and address for the personnel 
board for proper mailing. 

Section 8. (a) The classification plan shall provide a com¬ 

plete inventory of all positions in the classified service and an 
accurate description and specifications for each class of work. The 
plan shall standardize titles so that each is indicative of a definite 
range of duties and responsibilities and has the same meaning 
throughout the classified service. 

(b) The classification plan shall consist of: 

(1) A grouping in classes of positions which are approximately 
equal in difficulty and responsibility that call for the same general 
qualifications, and that can be equitably compensated within the 
same range of pay under similar working conditions. 

(2) Class titles that are descriptive of the work of the class, 
and identify the class. These class titles shall be used in all per¬ 
sonnel, accounting, budget, and related records. No person shall be 
appointed to or employed in a position in the classified service 
under a title not included in the classification plan. Working titles 
may be used in the course of departmental routine to indicate 
authority, status in the organization, or administrative rank. 

(3) Written specifications for each class of positions consisting 
of: A title which is descriptive and consistent with other titles in the 
plan; a brief overall description of the kind and level of work; exam¬ 
ples of typical duties performed in positions in the class; qualifica¬ 
tion requirements setting forth the necessary experience, education, 
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or other requirements; and the required knowledge, skills, and abili¬ 
ties needed in order to perform the work. Specifications shall be 
interpreted in their entirety and in relation to others in the classifi¬ 
cation plan. Particular phrases or examples shall not be isolated and 
treated as a full definition of the class. Specifications shall be 
descriptive and explanatory of the kind of work performed and not 
necessarily inclusive of all duties performed. 

(4) An allocation list showing the class title of each position in 
the classified service as identified by the name of the incumbent. 

(c) The classification plan shall be used: 

(1) As a guide in recruiting and examining candidates for 
employment. 

(2) For determining lines of promotion and in developing 
employee training programs. 

(3) For determining salaries to be paid for various types of 
work based on wage surveys and job analysis. 

(4) For determining personnel service items in departmental 
budgets. 

(5) For providing uniform job terminology understandable by 
all officials, employees, and the general public. 

Section 9. The director shall prepare or direct the preparation 
of the classification plan. When the plan is completed, the director 
shall submit to each department head a copy of the tentative class 
specifications for each position class and a list allocating the posi¬ 
tions in the jurisdiction to the tentative position classes. The 
department head shall notify employees about the allocation of 
their respective positions. A copy of the class specification and 
individual allocation shall be made available to the employee or 
his or her representative on request. 

Section 10. (a) The director shall maintain the classifica¬ 

tion plan so that it will reflect the duties performed by each 
employee in the classified service and the class to which each posi¬ 
tion is allocated. The director shall: 

(1) Recommend to the board the establishment of new position 
classes and the deletion or revision of existing classes. 

(2) Review the duties and responsibilities of each new position 
established, and with the approval of the board, allocate the posi¬ 
tion to the appropriate position class. The department head shall 
submit to the director, in writing, a comprehensive job description 
describing in detail the duties of each new position established. 

(3) Make periodic studies of positions to determine changes in 
duties and responsibilities and based on findings recommend 
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reallocation or reclassification of positions. Classification studies may 
be made at the request of the employee, department head, or on the 
initiative of the director. Changes in duty assignments must be more 
than temporary in nature and the incumbent must be performing the 
duties for a sufficient duration to warrant investigation. 

(4) Direct the grading and classifying of all positions in the 
classified service at least once every five years. 

(b) When a position is reallocated to a higher position class, a 
lower position class, or another position class at the same level, 
the method of filling the position shall be determined under this 
act regarding transfers, demotions, or promotions as may be 
appropriate. 

Section 11. (a) The pay plan shall provide the basis of com¬ 

pensation for employees in the classified service. The plan shall be 
constructed to provide fair compensation for all classes in the clas¬ 
sification plan with due regard to such factors as: 

(1) Varying degrees of difficulty and responsibility among the 
several classes of work. 

(2) Prevailing rates of pay and fringe benefits for similar 
employment in private establishments and other public jurisdic¬ 
tions in the area. 

(3) Recruiting experience for the several classes of work. 

(4) Financial conditions of the city. 

(b) The pay plan shall contain: 

(1) Special and specific provisions for administering the plan. 

(2) A basic salary grade for each position class in the classifi¬ 
cation plan. 

(3) A basic salary schedule containing the minimum rate, 
maximum rate, and intermediate rate of pay for each salary grade; 
and a conversion of rates for basis of payment. 

(4) The basis of pay indicating the number of weekly work hours 
in general application to the classified service or exceptions thereto. 

(c) After consultation or offer of consultation with the council 
and employee representatives, the director shall prepare the pay 
plan for the various classes of work in the classified service. When 
completed, the plan shall be submitted to the mayor and the coun¬ 
cil for approval. 

(d) The director shall furnish copies of the pay plan to all 
groups concerned and shall provide the opportunity for depart¬ 
ment heads, employees, and the public to present their views 
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individually or collectively. Upon final adoption by the mayor and 
the council, the plan shall be certified by the director and delivered 
to the appropriate department heads. The plan shall become effec¬ 
tive within 30 days after its adoption by the council. 

(e) The pay plan shall be amended in accordance with the fol¬ 
lowing procedures: 

(1) When the mayor and the council add a new position class 
to the classification plan and fix the salary grade. 

(2) Prior to amending the pay plan, the mayor and the council 
shall provide an opportunity for department heads and employees 
to present their views. 

Section 12. Each employee in the classified service shall be 
paid at a rate set forth in the pay plan for the classification in 
which he or she serves, in accordance with the provisions for 
administering the pay plan. 

(1) New appointments to the classified service shall be made 
at the beginning rate of the salary range for the classification to 
which the appointment is made. 

(2) Salary advancement within established salary ranges shall 
be based on meritorious performance on the job and shall be in 
accordance with the provisions for administering the pay plan. An 
efficiency rating reflecting satisfactory performance shall be 
required for advancement. An employee with continued satisfacto¬ 
ry service shall be eligible for future annual increases until such 
time as the maximum rate for the range is reached. 

(3) In the event a classified employee is promoted, transferred, 
or demoted, his or her rate of pay for the new position shall be 
determined as follows: 

a. Upon promotion, the incumbent’s regular base pay shall 
determine the new rate in the promotional class. The new rate 
shall be the larger of: 

1. A one step increase above the former rate. 

2. The entrance rate for the promotional class. 

b. When an employee is demoted, compensation shall be 
reduced to the salary prescribed for the class or grade to which 
demoted. The particular rate shall be determined by the period of 
employment in the classified service. In no event shall the salary 
exceed the maximum rate of the new classification. 

c. When an employee is transferred from one department to 
another, the step in the pay range shall remain unchanged. All 
transfers shall be approved by the department head concerned, 
director of personnel, and the mayor. 
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(4) In the event the rate of pay of a supervisor is less than or 
equal to the base rate of pay of subordinates directly supervised in 
lower related classes, the rate may be advanced in grade by the 
mayor and the council. In no event shall the new rate be more 
than one pay step above the highest rate currently received by an 
employee in the lower class. 

Section 13. (a) Individuals shall be recruited from a geo¬ 

graphic area as wide as is necessary to assure obtaining well quali¬ 
fied candidates for the various types of positions. Employment, 
therefore, shall not necessarily be limited to residents of Shelby 
County, Alabama. 

(b) The personnel director shall prepare, or supervise the 
preparation of, recruiting notices to publicize vacancies and to pro¬ 
vide candidates for the public service positions. Announcements 
shall set forth the time, place, requirements, and weight of various 
sections of tests and periods of application. The minimum periods 
of time between public notice and closing dates for applications 
shall be 14 days for open-competitive examinations, and seven 
days for promotional examinations. 

(c) All applications for employment and examinations shall be 
made on forms prescribed by the director during the periods of 
time stated in the announcement. However, for good cause and in 
the interests of the service, the director may extend the closing 
date for accepting applications up to the examination date without 
reannouncement. All persons who appear to meet the minimum 
requirements set forth in the public notice may apply for examina¬ 
tion upon filing the prescribed forms within the time required. 
Notwithstanding the foregoing, the director may refuse the appli¬ 
cation of any person who has taken the same or a similar examina¬ 
tion within 30 days prior to the scheduled examination. 
Application forms shall be furnished from the office of the board. 

(d) As part of the preemployment procedure, former supervisors, 
employers, police, and FBI files, plus references provided by candi¬ 
dates shall be checked as a precaution against obtaining undesirable 
employees. Reference checks made by personal or telephone contact 
shall be documented and made part of the applicant’s file. These refer¬ 
ence checks may or may not be completed prior to an offer of employ¬ 
ment and the information shall be handled as privileged information. 

Section 14. (a) The director may remove from further con¬ 

sideration at any time the application of an applicant who: 

(1) Does not possess the minimum qualifications. 

(2) Has established an unsatisfactory employment or person¬ 
nel record as evidenced by reference check that would demonstrate 
unsuitability for employment. 
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(3) Has made false statement of any material fact or practiced 
deception or fraud in the application, examination, or medical history. 

(4) Is afflicted with any mental, physical, or medically disqual¬ 
ifying disease or defect that would prevent satisfactory perfor¬ 
mance of his of her duties. 

(5) Is believed to be addicted to or is a habitual user of drugs 
or intoxicants. 

(6) Has been guilty of infamous or disgraceful conduct. 

(7) Has an unsatisfactory driving record as evidenced by a 
pattern, frequency, or severity of traffic violations. 

(8) Has refused or failed to report, for interview after certifica¬ 
tion to an appointing authority. 

(9) Has failed to report for duty at the time and place desig¬ 
nated after appointment. 

(10) Has failed to respond to any official notice or phone call 
from the director or appointing authority. 

(11) Has failed to notify the personnel department or postal 
authorities of a change in address. 

(12) Has been certified and rejected three or more times. 

(13) Has passed the maximum age prescribed in the 
announcement for the classification. 

(14) For any other good cause not inconsistent with the intent 
of this act. 

(b) All applicants disqualified shall be notified immediately. 
An applicant who is disqualified may appeal to the board within 
10 days after notice by filing a written request for a hearing. 

Section 15. (a) All appointments in the classified service, 

either at entrance level or promotional level, shall be made upon 
the basis of merit, efficiency, and fitness of applicants for positions 
determined as far as practical and possible by competitive exami¬ 
nations. All announcements and examinations shall be prepared 
and weighted under the supervision of the director. Examinations 
shall ho thorough and nractiral and shall relate to those matters 
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which fairly test the relative capacity and fitness of those exam¬ 
ined to discharge the duties of the classification. 

(b) Examinations may be assembled or unassembled, and 
either open-competitive, promotional competitive, a combination of 
promotional and open-competitive, or qualifying. 

(1) An unassembled examination may be held whenever the 
director determines that applicants are not available in sufficient 
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numbers to justify holding assembled examinations, and he or she 
may authorize conducting unassembled examinations. 
Unassembled examinations shall be continuous until the director 
determines that enough qualified applicants have been examined 
to establish an eligible list. 

(2) An open-competitive examination is any examination in 
which competition is open to all applicants meeting the announced 
requirements for admission to the examination. 

(3) A promotional examination is any examination in which 
competition is limited to present employees. The examinations 
shall customarily be restricted to employees serving in lower re¬ 
lated classifications and possessing permanent status. However, 
additional training, education, or experience beyond permanent 
status may be required as determined by the director in the best 
interests of the service. 

(4) A qualifying examination is for certain classes of work where 
competition is impractical or the needs of the service are such to ren¬ 
der competition impractical, and the personnel director may provide 
for qualifying examinations. The examinations may be limited to 
employees of the public service to fill existing positions. The exami¬ 
nations may consist of an evaluation of the candidates’ qualifications 
based upon efficiency rating by competent authority and physical fit¬ 
ness to perform the work or other methods as may be determined by 
the director, not inconsistent with the needs of the public service. 

(c) Examinations shall consist of any, all, or part of the follow¬ 
ing examinations, sections, parts, or tests. However, no questions 
in any examination, form, or application or any other proceedings 
shall be framed to elicit the political or religious beliefs of appli¬ 
cants, or in any way discriminate for or against an applicant 
because of his or her sex, nationality, race, or color. 

(1) When required, a written test shall include a written 
demonstration designed to show the familiarity of competitors with 
the knowledge involved in the class of positions to which they seek 
appointment, their ability in the use of English, the range of their 
general information, or their general educational attainments. A for¬ 
mal essay upon one or more subjects may be required if desirable. 

(2) A mental test when required shall include any test or 
tests, whether written or oral, to determine mental alertness, gen¬ 
eral capacity of applicant to adjust their thinking to new problems, 
or to ascertain special aptitudes, character, or personality traits. 

(3) A performance test when required shall include tests of 
performance as would determine the ability and manual skills of 
competitors to perform the work involved. 
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(4) A physical test when required shall consist of tests of bodily 
condition, muscular strength, coordination, agility, and physical fit¬ 
ness of competitors. This may be given a weight in the examination 
or may be used in excluding from further examination those appli¬ 
cants who do not meet the required minimum standards. 

(5) An oral interview when required shall include a personal 
interview with competitors for classes of positions where ability to 
deal with others, to meet the public, or other qualifications are to 
be determined. An oral test may also be used in examinations 
where a written test is unnecessary or impractical. 

(6) When required, training and experience shall be marked 
from the statements of the education and experience contained in 
the application form or from whatever supplemental data as may 
be required. Results of the reference checks may be a part of the 
evaluation of training and experience. 

(7) A medical examination to determine that applicants are phys¬ 
ically capable of performing efficiently the duties of the position and 
are free from such defects or diseases that would constitute employ¬ 
ment hazards to themselves, or endanger the safety, health, and wel¬ 
fare of fellow employees or others is required. Medical examinations 
may be performed by the city’s designated physician or physicians in 
accordance with the city’s duly adopted medical standards. Medical 
reevaluation on any classified employee may be ordered by the direc¬ 
tor if at any time the employee’s performance of duties becomes defi¬ 
cient, or if the health or physical condition of the employee constitutes 
an employment hazard to the employee or endangers the safety, 
health, and welfare of fellow employees or others. 

(8) The director may, in cases of physical handicaps or medical 
conditions, permit the employment of handicapped eligible candi¬ 
dates who may not meet all of the physical or medical require¬ 
ments of the classification. If the eligible candidate is physically 
and medically capable of performing all of the duties of the specific 
position under consideration without risk to the health, safety, and 
welfare of others or himself or herself, and that the physical or 
medical conditions are not progressively deteriorating conditions. 

(9) Additional promotional examination provisions are parts of 
the examination process or content and are in addition to fh 
cited in subdivisions (1) to (8), inclusive. They are applicable only 
to examinations on promotional or promotional open-competitive 
examinations. 

a. In the event of the announcement of an examination on a 
promotional basis, the preceding employee efficiency rating or pro¬ 
motional potential rating form of employees who make application 
shall be used in addition to the other announced requirements to 
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establish eligibility for examination. The minimum efficiency 
grade or rating for promotional eligibility shall be a superior rat¬ 
ing or the numerical designation as may reflect superior perfor¬ 
mance and potential as determined by the director. 

b. Each promotional candidate who attains an overall passing 
grade of 70 or more on the required announced or weighted tests, 
parts, or portions of a promotional basis examination shall have 
added to his or her grade or score one point for each year of full¬ 
time employment in the classified service up to and including 20 
years. All absences from duty excepting vacations and sick leave 
allowances, plus military leaves, shall be deducted to determine 
credit to be allowed for seniority credits. 

Section 16. (a) Sound measurement techniques and procedures 

shall be used in rating the results of tests and determining the relative 
ranking of the candidates. In all examinations the minimum rating 
standards for each test, or parts or sections thereof shall be established 
under the supervision of the director. Candidates may be required to 
attain at least a minimum rating on each test in order to receive a 
passing grade or to be rated on the remaining parts of the examination 
or test. No person whose final earned average on the examination is 
less than 70 shall be placed on the employment register. The final 
earned rating of a competitor shall be determined by averaging the 
earned rating on each part of the examination in accordance with the 
weight established for each part prior to the date of the examination 
and announced in the public notice of the examination. 

(b) Whenever two or more applicants have a like final earned 
average, ties shall be resolved by the following order of methods: 

(1) First, the order of ratings on the most heavily weighted 
part of the examination shall be used. 

(2) If a tie still exists and the candidates are competing on a 
promotional basis, the candidate with the greatest seniority in the 
service shall be ranked first. 

(3) If a tie still exists, then the date of application for exami¬ 
nation shall be used. 

(4) If a tie still exists, then the date of original application for 
employment shall be used. 

(5) Finally, if a tie still exists, then the lowest application 
number of the applicants shall be used. 

(c) Each person who takes an examination shall be notified by 
mail of his or her standing in the group or of his or her failure. 

(d) Each person who takes a promotional examination shall be 
entitled to inspect the examination rating with the appropriate 



458 


scoring key for 30 days after notices of results have been mailed. 
The questions used in promotional and other tests and examina¬ 
tions may be kept confidential and not subject to inspection at the 
discretion of the director. All examination papers may be destroyed 
upon the expiration of the eligible register and exam papers of fail¬ 
ing applicants may be discarded 60 days after examination. 

(e) No request for a change of an examination rating shall be 
entertained by the director unless the request is made within 30 
days after notice to the applicant of his or her rating, and the 
applicant specifies the matters to which he or she objects. No 
change in ratings shall be made unless some manifest error shall 
appear in the face of the paper. Notwithstanding the foregoing, no 
appointment previously made shall be changed or cancelled. If a 
review of rating results in a change of position on a list or register, 
all persons so affected shall be notified by mail. 

(f) With the approval of the board, the director may order a 
special or supplementary examination giving reasons therefor in 
writing. A classified employee with permanent status who is pre¬ 
vented from competing in a promotional examination for a valid 
reason beyond his or her control, or because of his or her absence 
on an authorized military leave, and who is reinstated to his or her 
position before the expiration of the eligible list, shall, upon his or 
her request, be given the opportunity to take the same or an equal¬ 
ly difficult examination. No request for supplemental examination 
shall be entertained after 24 hours from the date and time of the 
announced examination. The director shall determine if the same 
test or one of equal difficulty shall be entered on the original pro¬ 
motion list in accordance with his or her final earned average. If 
the final earned average of the employee is higher than that 
attained by the person who was last promoted from that list, and if 
the vacancy filled by the promotion was in the department in 
which the employee is employed, he or she shall be entitled to be 
certified immediately. However, no applicant competing on an 
open basis shall be granted a special or supplementary test unless 
the failure of an applicant to appear at the stated test was due to 
manifest error on the part of the director or his or her staff. 

(g) If during an examination, an applicant is found to be using, 
without permission, any extraneous information such as other can¬ 
didates’ papers, memoranda, crib notes, pamphlets, or books of any 
kind, his or her test papers shall be taken and the director shall give 
them a grade of zero and note on the test papers the reason for the 
marking. The applicant shall be barred from taking any future 
examinations. No person shall willfully or corruptly make a false 
mark, grade, estimate, or report on an examination with respect to 
the proper standing of any person examined, or willfully or corruptly 
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make any false representation concerning any person examined; or 
furnish to anyone special or secret information for the purpose of 
improving or injuring the prospects or chances of the appointment, 
employment, or promotion of any person examined or to be exam¬ 
ined. Any person guilty of these acts is guilty of a misdemeanor. 

(h) The director may cancel, postpone, reschedule, or rean¬ 
nounce any examination for any good and sufficient reason deemed 
in the best interest of the service. Irregular incidents shall be report¬ 
ed to the board and appear in writing with the reason for the action. 

Section 17. (a) The director shall establish and maintain 

any eligible or employment registers for the various classes of posi¬ 
tions deemed necessary to meet the needs of the service. Names of 
eligibles shall be placed on lists in the order of their examination 
grades ranked from highest or first to lowest or last. 

(1) Open-competitive lists shall contain the names and final 
grades in order of rank for those applicants attaining a minimum 
passing score on the open-competitive examination. Duration of the 
lists shall be for a period of one year from the date of approval by the 
board unless the list is depleted or extended by action of the board. 

(2) Promotion lists shall contain the names and final ranked 
grades of employees attaining qualifying grades on promotional 
competitive examinations. Duration of the lists shall be for one 
year from the date of approval by the board unless the list is 
depleted or extended by action of the board. In the event that a 
combination open-promotional list is established, the promotional 
list shall take precedence over the open list. 

(3) A layoff list is an eligible list which contains the names of 
former permanent status employees who were separated from var¬ 
ious classes because of a lack of work or funds, or whose positions 
were abolished as a result of departmental reorganization or for 
some other just reason. The names of the former employees shall 
be placed on the list in the order of seniority. Duration of the lists 
shall be for a period of two years. Employees in probationary sta¬ 
tus shall have their names reinstated at the top of the appropriate 
eligible list. When there are two or more employees who are equal 
in seniority, they shall be placed on the layoff list in the order of 
their efficiency records. The method of defining layoff procedure 
shall be determined by the director in accordance with this act. 

(4) In the absence of an eligible list for a particular class with¬ 
in which a vacancy exists, the director may certify from a list of a 
related class that the director deems appropriate. The appropriate 
or related list shall be for a class having substantially the same 
requirements as the class in which the vacancy exists, and the pay 
range shall be commensurate between the classes. 
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(b) Whenever there are fewer than three names of available 
eligibles remaining on a list, or if a demand is anticipated for more 
candidates for employment than an existing list may satisfy, the 
director may order a new examination and shall consolidate the 
existing names on the list with the new names. All persons whose 
names appear on an existing list that is to be merged after a new 
examination shall be notified of the opportunity to compete in the 
second examination. Should the persons elect not to appear or 
refuse reexamination, their names shall be certified first from the 
new consolidated list for a period of one year from the date the orig¬ 
inal list was approved by the board. Should they elect to be reexam¬ 
ined, the grade earned on the last examination shall be their offi¬ 
cial grade without regard to their previous grade. The names of 
candidates who compete successfully on unassembled examinations 
shall have their names integrated on the eligible lists in the order 
dictated by their grades. However, notice to existing eligibles as to 
their relative positions on the lists shall be waived and an appropri¬ 
ate notice shall be placed on the announcement of this process. 

(c) When an applicant is employed through certification, his or 
her name shall be removed from the appropriate eligible list. In 
addition to the reasons for disqualification cited in this act, eligible 
candidates shall have their names removed from eligible lists at 
the expiration date of the eligible list. 

(d) (1) Any former employee with permanent status who has 
been separated from the classified service without fault or delin¬ 
quency may, within two years from the date of resignation or sepa¬ 
ration, request reinstatement to the appropriate eligible list for 
the class in which he or she served. The request shall be made in 
writing and subject to the recommendation of the director and the 
approval of the board. Upon approval, the name of the former 
employee shall be placed at the bottom of the appropriate open- 
competitive list for one year’s duration. 

(2) Unless otherwise determined by the board, a former 
employee so appointed shall enter at the beginning rate for the 
class and shall serve a probationary period for one year. In addi¬ 
tion to the foregoing conditions, the applicant for reinstatement 
shall meet the physical standards for the class for which reinstate¬ 
ment is applied. The medical examination shall he administered 
by a physician designated by the board and the applicant shall 
bear the cost of the examination. As a further requirement, the age 
of the applicant at the time of reinstatement shall not exceed the 
maximum age as specified on the last examination announcement 
for the class to which reinstatement is requested. 

Section 18. (a) Based on the receipt of an authorized requi¬ 

sition from an appointing authority, the director shall certify or 
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refer the name of eligibles from the appropriate eligible lists in the 
following priority and manner: 

(1) First, the name of the ranking former employee of the 
department for each vacancy from the layoff list, if any, who shall 
be appointed. 

(2) Second, the five ranking names of former employees of 
other departments for each vacancy from the layoff list, if any, 
shall be used. 

(3) Third, the five ranking names of the employees of a depart¬ 
ment for a vacancy, if and only if, they are the ranking eligibles on 
the promotional list from the department in which the requisition 
originated, shall be used. 

(4) Fourth, for each vacancy, the five ranking names of 
employees from other departments on the promotional list, if any, 
shall be used. 

(5) Fifth, for each vacancy, the five ranking names of eligibles 
from the open-competitive list, if any, shall be used. 

(6) Sixth, in the absence of an eligible list for the class and at 
the discretion of the director, the names of eligibles from an appro¬ 
priate or related list, if any, may be used. The five ranking names 
of eligibles on related lists shall be certified for each vacancy. 

(7) In general, all entry level positions to be filled from open- 
competitive lists shall be filled by the rule of five with one addi¬ 
tional name for each vacancy past the first vacancy. 

(8) In the event the city accepts and utilizes federal funds for 
the creation of public employment opportunities, the positions, 
when budgeted on a full-time basis for 12 months, shall be treated 
as any other regular position in the classified service being enti¬ 
tled to earn and use sick and vacation leave in the customary man¬ 
ner. If the applicable federal regulations controlling the use of the 
funds prescribe unusual or exceptional prerequisites for employ¬ 
ment in the program, the director, subject to approval of the board, 
may prescribe the manner in which the position shall be filled and 
related conditions of employment. 

(9) In filling promotional level positions from promotional 
lists, the rule of five shall apply, and if more than one vacancy is to 
be filled, one additional eligible for each additional vacancy shall 
be certified. 

(b) Bypassing of names on eligible lists shall be administered 
as follows: 

(1) No employee, whether permanent or probationary, who 
has been suspended or otherwise disciplined shall be certified as 
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eligible for promotion or advancement to another class or position 
within one year following the imposition of the penalty. 

(2) Before being certified, an eligible may waive certification 
rights for a period not to exceed six months. A waiver request by 
an eligible shall be in writing stating the reasons for the request. 
The request shall be approved by the director, taking into consid¬ 
eration the needs of the service and interest of the employee. 
During the period for which waiver is granted, the eligible shall 
not be certified or considered for appointment. 

(3) Any department head may request a waiver of certification 
of an employee from a promotional list and shall so state in writ¬ 
ing to the employee with a copy to the director. To waive as 
requested, the employee shell reply to the emnlover in writing 1 
with a copy to the director. 

(4) Except as otherwise provided in this act, no eligible shall 
be bypassed for certification. 

(c) (1) The director shall certify the following additional eligi- 
bles: one for each eligible who, after certification, either declines 
appointment at the time of interview or offer of employment, or 
who is subsequently disqualified. 

(2) An appointing authority may exercise his or her right of 
five eligibles who are willing to accept appointment before making 
the final selection for employment. However, if an appointing 
authority exercises this prerogative, no provisional appointment 
shall be authorized if more than one and less than five eligibles 
are available who are willing to accept employment. The rean¬ 
nouncement of the examination to establish a new list shall be at 
the discretion of the director, but shall not come later than 45 days 
after receipt of the request. 

Section 19. (a) (1) Vacancies and newly created positions in 

the classified service shall be filled either by transfer, promotion, 
appointment, reappointment, or demotion. 

(2) When a vacancy exists for a department head, the mayor 
shall inform the director of the vacancy. The director shall then 
certify to the mayor, eligibles from the appropriate list. The mayor, 
with approval of the council, shall then make an appointment from 
the names certified to him or her within 10 days after the posting 
of the certification. 

(3) Whenever a vacancy exists within a department of the city, the 
department head shall submit to the director a statement of the title of 
the position, and if requested by the director to do so, a statement of 
the duties and desired qualifications of the position. The director shall 
then certify to the department head from the appropriate lists. The 
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department head shall then make an appointment from the names 
certified within 10 days after the posting of the certification, or shall 
notify the director, in writing, of the withdrawal of the requisition with 
the reasons for the withdrawal. 

(b) Appointments to the classified service shall be one of the 
following types: 

(1) An appointment to a full-time permanently budgeted posi¬ 
tion made from a certified eligible list shall be a probationary peri¬ 
od. The probationary period shall be an integral part of the exami¬ 
nation process, and shall be utilized to evaluate the employee's 
performance on the job and for dismissing any employee who does 
not meet the required standards of performance. The probationary 
period shall be one year from the date of appointment with no 
interruptions in service. 

a. An employee in probationary status may be discharged 
without the right of appeal. 

b. A promotional probationer who is demoted for unsatisfacto¬ 
ry service may return to the position held prior to appointment, if 
still vacant. In the event the position is filled, the director shall 
determine the manner in which the employee shall be retained in 
the service, being closely guided by the provisions governing lay¬ 
offs and reductions in force. The demoted employee may elect to 
separate from the service and have his or her name retained on 
the layoff list for the classification of the former position for a peri¬ 
od not to exceed two years. 

(2) Employment of an eligible from an eligible list in a full¬ 
time permanently budgeted position, after the satisfactory comple¬ 
tion of a probationary period, shall be a permanent appointment. 

(3) In the absence of an eligible list, the director may, for 
urgent need, authorize the filling of a vacancy by provisional 
appointment. Any candidate for provisional appointment shall 
meet educational, experience, and related requirements set by the 
director. Provisional appointment shall be for a period of not more 
than four months. No provisional appointment shall be continued 
for more than 10 days after the establishment of an eligible list for 
the class. Any provisional employee failing to qualify by examina¬ 
tion shall be separated from the service after the appropriate eligi¬ 
ble list is certified. The provisional appointment of an individual 
shall not confer on the appointee any rights of status, appeal, or 
related rights set forth under this act. 

(4) The appointment set forth in this subdivision may be made 
to fill positions of a seasonal, part-time, temporary, student, or 
intern nature. An appointment set forth in this subdivision shall 
not confer any right of status, appeal, or any related right. 
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a. Seasonal appointments may be granted for work which is 
seasonal in nature. No seasonal appointment shall extend beyond 
four months or the work season in question. All candidates to be 
considered shall meet the requirements set by the director. 

b. Part-time appointments may be granted for work which 
requires the service of an employee for less than the number of 
hours of a full-time or typical work week. Candidates for appoint¬ 
ment shall meet the requirements set by the director. 

c. Student and intern appointments have the purpose of 
affording students of public administration, and other professional 
areas, an opportunity to gain actual work experience in the public 
service. The appointments are viewed as intermittent employment 
for a definite period of time, not to exceed six months of full-time 
work in any 12-month period. Candidates for appointment shall 
meet the requirements set by the director. 

d. Temporary appointments may be granted for positions in 
departments in which work loads may fluctuate and require the 
services of some employee on a full-time basis up to, but not over 
six months duration. Candidates for temporary appointments shall 
meet the requirements set by the director. 

e. During a war or nationally declared emergency period, the 
director may, in the absence of any appropriate eligible list, 
authorize a limited tenure appointment without examination. The 
appointment shall be for not longer than the duration of the war or 
emergency plus six months, and shall give the persons appointed 
no status in the classified service. 

f. An emergency, as used herein, means an unforeseen condi¬ 
tion which is likely to cause loss of life or loss or damage to proper¬ 
ty or the stoppage of service, or serious inconvenience, to the pub¬ 
lic. Upon receipt of request from a department head citing the 
emergency condition, the director may authorize an emergency 
appointment not to exceed 30 days. The manner of appointment 
and rate of compensation shall be set by the director. 

g. Positions created in the classified service through federally 
financed public employment programs, Comprehensive 
Employment and Training Act, and related programs shall termi¬ 
nate at cessation of the federal funding and shall not confer any 
right of tenure or permanency to incumbents. 

h. An eligible who has been temporarily appointed or appoint¬ 
ed to a seasonal or part-time position from an eligible register and 
who at the time of the appointment was a ranking eligible at the 
time of certification, willing to accept the appointment under the 
conditions and for the period stated, may be permanently appoint¬ 
ed to the position irrespective of the number of higher ranking 
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eligibles available only for permanent appointment. The appoint¬ 
ment may be made only when: 

1. The fact that the position would become permanent was not 
known to the department head at the time the temporary, part- 
time, or seasonal appointment was made. 

2. The incumbent has worked the stipulated time period for 
which the initial appointment was made. 

i. All permanent appointments arising out of the foregoing 
provisions must be approved by the director. 

(c) No officer or employee of any department of the city shall 
make or approve any payment for personal services to any person 
holding a position in the classified service unless the position was 
filled from a certified list of eligibles approved by the director. The 
director may refuse to certify the payroll, voucher, or account of any 
ineligible person found to be performing the duties of a position. 

Section 20. (a) Vacancies in positions above the lowest rank 

in any category in the classified service shall be filled as far as 
practical by the promotion of employees in the service. In each 
case, the director shall determine whether an open-competitive or 
promotional examination will serve the best interests of the ser¬ 
vice in attracting well qualified candidates. Promotions in every 
case must involve a definite increase in duties and responsibility. 
The change of an employee from a position in a class to a position 
in another related occupational class for which the maximum rate 
is higher shall be deemed a promotion. 

(b) (1) An employee may be demoted to a position of a lower 
grade for which he or she is qualified for any of the following reasons: 

a. The employee would otherwise be laid off because the posi¬ 
tion is being abolished or reclassified to a different grade, there is 
a lack of work or funds, or another employee returns to the posi¬ 
tion from an authorized leave. 

b. The employee does not possess the necessary qualifications 
to render satisfactory service in the position. 

c. The employee is removed during probation. 

d. The employee voluntarily requests the demotion. 

e. The employee is demoted for disciplinary reasons. 

(2) All demotions shall be approved by the director and the 
appointing authority. If a nonprobationary employee is demoted 
against his or her will, he or she may appeal to the board as pro¬ 
vided in this act. 

(3) The change of an employee from a position in a class or job 
to another class or job for which the maximum rate is lower shall 
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be deemed a demotion and shall be effected in accordance with this 
act. 


Section 21. (a) With the approval of the director, a depart¬ 

ment head may, at any time, assign a classified employee under his 
or her jurisdiction from one position to another in the same class 
regardless of the shift, location, hours of work, or other considera¬ 
tion as long as the work-week basis remains the same. Any transfer 
made pursuant to this subsection shall be made with the retention 
of all rights of seniority, vacation, sick leave, and overtime as the 
employee may have accrued. 

(b) A department head may assign any employee in the classi¬ 
fied service under his or her jurisdiction any duties as long as the 
duties are within the same classification. No employee in the clas¬ 
sified service may be assigned duties of a different class for a peri¬ 
od in excess of 30 days without the approval of the director. Any 
and all assignments outside the classification shall be immediately 
reported to the director. 

(c) In the event that it becomes necessary because of lack of 
work, lack of funds, or advisable in the interest of economy to 
reduce staff, the following procedure shall govern the layoff: 

(1) The reason for the layoff shall be reported in writing and 
shall stipulate the number and classifications to be affected. 

(2) The director shall determine, in consultation with the 
appointing authorities, the organizational units to be affected by 
the layoff. 

(3) If the reduction is departmental, then the layoff shall be 
made by laying off the employees in the classification to be affected 
by the layoff who are provisional, temporary, seasonal, part-time, 
or probationary, if any. From that point, layoff shall be of perma¬ 
nent employees in the classification on the basis of their relative 
seniority. In the event there are two or more employees who would 
be affected by the layoff and have equal seniority, the employee 
who stands lowest on the efficiency or performance ratings last 
regularly filed with the director shall be laid off first. 


(4) If the reduction is of a general nature or citywide, the 
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determine the manner of layoff, taking into consideration the num¬ 
ber and classification of positions to be reduced. In all instances, 
seniority shall govern except in the cases of two or more employees 
having equal seniority, in which case, efficiency or performance 
ratings shall be applied as provided in this act. 


(5) Subject to subdivisions (6) to (8), inclusive, an employee 
who is laid off in a department that has other classifications or 
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grades lower than the classification or grade from which the 
employee is laid off, may work in any other lower classification or 
grade in the same department, if the director finds that he or she is 
qualified to perform the duties of the lower classification or grade. 

(6) Where an employee laid off elects to drop to a lower classi¬ 
fication or grade, and where the appointing authority reduces the 
number of employees in the lower classification or grade, the 
reduction shall be made in the same manner provided by this act 
for layoffs, except that the reduction shall in no case cause the lay¬ 
off of any permanent employee in the lower classification or grade 
who has more seniority in the department than the employee laid 
off from the higher classification or grade. A person laid off from a 
classification or grade shall have the right, while in the service or 
on the layoff list, to return to the position from which he or she is 
laid off in the event the position is refilled. 

(7) The duties performed by an employee laid off may be 
assigned to any other permanent employee in the department or 
office, who in the opinion of the director, is qualified to perform the 
duties regardless of the specific classification or grade to which the 
employee is allocated. 

(8) Any employee affected by a layoff shall be given notice of 
at least 15 days. 

Section 22. (a) The tenure of every employee in the classified 

service shall be conditioned on the satisfactory conduct of the 
employee and the continued efficient performance of assigned duties 
and responsibilities. An employee serving a probationary period 
may be disciplined or dismissed by an appointing authority without 
right of appeal. The reasons for the action shall be furnished in writ¬ 
ing to the employee and the director. A permanent employee may be 
dismissed, demoted, or suspended for cause or for any reason 
deemed to be in the best interest of the public service and shall have 
the right of appeal as set forth in Section 23 of this act. 

(b) The following are among the causes which are sufficient 
for dismissal, demotion, or suspension: 

(1) Absent without leave. 

(2) The commitment of any criminal act. 

(3) Conduct unbecoming an employee in the public service. 

(4) Conviction of a criminal offense or of a misdemeanor 
involving moral turpitude. 

(5) Disorderly or immoral conduct. 

(6) Failure to pay or make proper provision for the liquidation 
of just debts. 
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(7) Incapacity due to mental or physical disability of a perma¬ 
nent nature. 

(8) Incompetency or inefficiency. 

(9) Insubordination. 

(10) Intoxication while on duty or public intoxication while off 
duty. 

(11) Neglect of duty. 

(12) Negligence or willful damage to public property or waste 
of public supplies or equipment. 

(13) Violation of any regulations or orders published, made, or 
given by a superior officer. 

(14) Willful violation of any provision of this act. 

(15) For any other reason deemed to be in the best interest of 
the public service. 

(c) (1) Notice of dismissal or demotion shall be in writing and 
shall set forth: 

a. The cause of action. 

b. The date dismissal or demotion is to become effective. 

c. Any other information deemed appropriate. 

(2) A copy of the notice shall be delivered to the director on the 
same day that the notice is served on the employee. Notification 
shall be made prior to or on the date the dismissal or demotion is 
to be effected. 

(d) A department head may suspend without pay an employee 
in the classified service. In the event the suspension or suspen¬ 
sions do not exceed an aggregate of five calendar days as a singu¬ 
lar offense or 10 days cumulative in any year of service, the 
employee shall not have the right of a hearing. If the suspension or 
suspensions exceed the five-day limitation for a single offense or 
10-day cumulative limitation, a permanent employee may appeal 
as provided in Section 23 of this act. The suspension shall be 
effected by service upon the employee by the department head of a 
written statement of the delinquency for which suspension was 
made with a copy delivered to the director. The suspended employ¬ 
ee may file an answer with the board and the department head. 

Section 23. (a) An employee with permanent status may 

appeal disciplinary action of dismissal, demotion, or suspension. 
An employee desiring to appeal shall, within 10 calendar days 
after notice of disciplinary action, file with the director in dupli¬ 
cate, a written answer to the charges and request a hearing. The 
answer shall contain: 
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(1) The reason of dismissal, demotion, or suspension. 

(2) An admission or denial of guilt. 

(3) Reasons why the dismissal, demotion, or suspension 
should not take effect. Upon receipt of the appeal, the director 
shall forward a copy thereof to all parties concerned. 

(b) (1) The board shall order a public hearing of the charges. 
The hearing shall be for the purpose of determining whether or not 
the employee, by reason of his or her act or acts as charged and his 
or her record of service, merits retention in the service or should 
be removed therefrom or otherwise disciplined. To that end, the 
board shall not be bound by the technical rules of evidence but 
shall diligently seek all the information bearing on the merits of 
the case. Either party at interest may be represented by counsel. 

(2) The hearing may be before the board or a hearing officer 
appointed by the board. If the matter is heard by a hearing officer 
appointed by the board, the hearing officer shall be a practicing 
attorney licensed in the state of Alabama who shall take testimony 
offered in support and denial of the charges and therefrom shall 
submit to the board within five days, a finding of facts involved and 
a recommended decision. The board at its next regular or special 
meeting shall consider the report and modify, alter, set aside, or 
affirm the report and certify its findings to the appointing authority 
who shall forthwith put the same into effect. If the personnel board 
hears the charges, it shall make its own opinion and decision. 

Section 24. (a) (1) Discovery may be obtained by one or 

more of the methods provided under the Alabama Rules of Civil 
Procedure, including, but not limited to, written interrogatories, 
depositions, requests for production of documents or things for 
inspection or copying, and requests for admissions addressed to 
parties. The Alabama Rules of Civil Procedure may be used as a 
general guide for discovery practices and proceedings before the 
board. However, the Alabama Rules of Civil Procedure shall be 
deemed instructive rather than controlling. A party seeking dis¬ 
covery from another party shall initiate the process by serving a 
request for discovery on the other party. 

(2) When a request for discovery is directed to an officer or 
employee of the city, the city shall make the officer or employee 
available on official time for the purpose of responding to the 
request, and shall assist the officer or employee as necessary in 
providing relevant information that is available to the city. A party 
seeking discovery from a nonparty officer or employee of the city 
shall initiate the process by serving a request for discovery on the 
nonparty officer or employee. Discovery from other nonparties may 
be initiated by serving a request for discovery on the nonparty 
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directly. Absent a request or upon failure to obtain voluntary coop¬ 
eration, discovery from a nonparty may be obtained by a written 
motion directed to the board or a hearing officer appointed by the 
board, showing the relevance, scope, and materiality of the partic¬ 
ular information sought, and in addition in the case of a deposi¬ 
tion, the date, time, and place of the proposed deposition. 

(3) A ruling on the motion shall be issued by the board or a 
hearing officer appointed by the board that shall be served on the 
moving party as well as the director. If the motion is approved, it 
shall be the duty of the director to subpoena the individual or enti¬ 
ty from which discovery is sought, specifying the manner and time 
limit for compliance. Initial requests of motions for discovery shall 
V >0 Qpy*yprl within 20 calendar da vs after an emplovee desiring to 
appeal disciplinary action of dismissal, demotion, or suspension, 
files with the director a written answer to the charges and 
requests a hearing. A party or nonparty shall file a response to the 
discovery request promptly, but not later than 15 calendar days 
after the date of service of the request or an order of the board. 

(b) The director shall subpoena witnesses other than character 
witnesses, for or against the employee upon written request and affi¬ 
davit that their testimony is necessary. Employees in the classified 
service shall be required to attend and testify without subpoena. 

Section 25. (a) The board shall render its decision within 10 

calendar days after the conclusion of the hearing which shall forth¬ 
with be certified to the appointing authority who shall enforce the 
decision. Copies of the decision shall be delivered to all other par¬ 
ties at interest. The board may rescind, modify, or increase the 
penalty imposed by the appointing authority as warranted by the 
facts adduced at the hearing. 

(b) The board may require that testimony introduced at hear¬ 
ings be recorded, but not transcribed, except upon further order. 

(c) (1) Any person who desires to file charges against an 
employee shall file the charges in writing and shall recite therein 
the specific act or acts of the employee constituting the cause. The 
director shall serve a copy of the charges on the accused employee 
anH shall fix a day for the hearing. 

(2) The accused employee shall, within five calendar days 
after service, file a written answer to the charges. Failure on the 
part of the accused employee to file the answer shall be deemed an 
admission of the truth of the charges without further investigation 
or hearing on the part of the board. If the hearing is held before 
the director, the testimony shall be recorded. A decision shall be 
rendered by the board in accordance with this act. 
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(d) An employee in the classified service may also be dis¬ 
missed, demoted or suspended upon charges made by the director. 
Charges preferred by the director shall be served on the employee 
and a public hearing shall be scheduled by the board within the 
time and manner prescribed in this act. 

(e) Any employee who is dismissed for cause shall forfeit all 
vacation allowances. 

(f) (1) The decision of the board based upon all proceedings 
before the board shall be final and may be appealed by either 
party to the circuit court to review questions and whether or not 
the decision or order of the board is supported by substantial and 
legal evidence. On the appeal, the circuit court shall review the 
record and shall affirm, reverse, remand, or render the cause. 

(2) The decision of the board shall be controlling until 
reversed on appeal as provided for herein. The appeal shall be per¬ 
fected by filing with the director a statement in writing, signed by 
the party appealing, to the effect that the party appeals from the 
decision or order of the board to the circuit court. The statement 
shall be filed within 10 calendar days from the announcement of 
the decision or order of the board. 

(g) (1) Any employee suspended without right to a hearing before 
the board may obtain a review of the suspension by the appointing 
authority by filing with the appointing authority, not more than 10 
days thereafter, a written answer to the charges and a request for the 
review. A hearing shall be held thereon not more than 20 days there¬ 
after to determine whether the suspension should be rescinded. 

(2) At the hearing, the employee may be represented by coun¬ 
sel and present relevant testimony. The appointing authority may 
authorize a representative to conduct the hearing and submit 
within five days thereafter a finding of facts together with recom¬ 
mendations to the appointing authority. Within a period of 10 days 
after the hearing, the appointing authority may rescind all or any 
part of the suspension. A suspended employee shall be entitled to 
full salary for any period of suspension rescinded hereunder. 

Section 26. (a) The hours of work shall be fixed by the coun¬ 

cil with due regard to the convenience of the public, and to work¬ 
ing hours customarily observed in the community. 

(b) The following types of leave are officially established: holi¬ 
days, vacation leave, injury leave with pay, overtime leave, mili¬ 
tary service leave, jury leave, leave for special meetings and exam¬ 
inations, and leave without pay. 

(c) The absence of an employee from duty shall be reported to 
the director by the department head. Absences shall be reported 
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on the form prescribed by the director and shall be forwarded 
immediately to the personnel office when the employee returns to 
duty, or at the close of the payroll period if the employee has not 
returned to duty, or at the end of the month if the employee has 
not returned to duty. The director shall maintain attendance and 
leave records on all classified employees. 

(d) If a department head fails to report the absence of an 
employee and the employee is paid in excess of the amount due 
him, the department head shall be liable for the overpayment. 

(e) An employee who is absent without leave shall be subject 
to the provisions of this act governing suspensions and dismissals. 

(f) Under no circumstances shall seasonal, temporary, or part- 
time employees be allowed to earn or use vacation leave, sick 
leave, or military leave except as otherwise provided in this act. 

(g) Vacation leave, sick leave, and overtime leave shall not be 
allowed in advance of being earned. If an employee has insufficient 
leave to cover a period of absence, no allowance shall be posted in 
advance or in anticipation of future leave credits. In such cases, 
payroll deductions for the time lost shall be made for the pay peri¬ 
od in which the absence occurred. 

(h) The council shall fix by resolution, the holidays that their 
employees shall observe. Employees on nonpay status, such as a 
leave of absence or on paid military leave, shall not earn additional 
time for holidays. All employees of the city shall receive the same 
number of holidays. Employees who are required to work on an 
observed holiday shall be compensated in accordance with this act. 

(i) All employees holding regular full-time positions in the 
classified service shall earn and accrue vacation leave with pay. 

Section 27. (a) Upon completion of 12 months service at a 

regular position, an employee may use vacation leave. The schedul¬ 
ing of such vacation leave shall be determined by the department 
head with due consideration to seniority, length of service, and 
request of the employee, except when a vacation leave has not been 
allowed an employee at any time during the calendar year, the 
employee may demand a vacation leave not exceeding 12 work days. 

(b) For the purpose of computing vacation leave, each week of 
seven days, excluding holidays, shall be considered as containing 
not less than five work days. Employees whose basis of pay is 
other than the standard work week, such as fire department per¬ 
sonnel, shall earn and use vacation leave time in a comparable 
manner as set by the director. 

(c) An employee holding a regular position shall earn vacation 
leave in accordance with his or her longevity of service as follows: 
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1 year.5 days 

2 to 10 years.12 days 

10 to 15 years.15 days 

15 to 25 years.20 days 

Over 25 years.25 days 

(d) Vacation leave earned but not used during the calendar 
year may be accumulated up to a maximum of 40 days. Vacation 
leave earned in excess of the maximum accumulation stipulated 
not used by December 31 shall be forfeited, unless extenuating cir¬ 
cumstances indicate a different handling is desirable in the 
opinion of the director. 

(e) Vacation leave is subject to the following restrictions: 

(1) An employee shall not earn vacation leave during a leave 
of absence without pay, a suspension, or when the employee is oth¬ 
erwise in a nonpay status for more than 15 calendar days in a 
month. An employee currently using supplemental sick leave shall 
not earn additional vacation or sick leave during the period when 
the employee is on supplemental sick leave. 

(2) An employee who is dismissed for cause or resigns in bad 
standing shall forfeit earned vacation leave. 

(3) A department head shall not require an employee to forfeit 
earned vacation leave as punishment through the action of 
suspension. 

(4) The maximum vacation leave that may be granted during 
a calendar year is five weeks. 

(f) All employees holding regular positions shall be allowed to 
earn and accrue sick leave. Sick leave is not a right for which 
employees may make demand, but a privilege granted in accor¬ 
dance with this act which may be changed as the best interests of 
the service demand. 

Section 28. (a) Upon completion of 12 months service in a 

regular position, an employee may use sick leave. 

(b) For the purpose of computing sick leave, each week of seven 
days, excluding holidays, shall be considered as containing not less 
than five work days. Employees whose basis of pay is other than the 
standard work week, such as fire department personnel, shall earn 
and use sick time in a comparable manner as set by the director. 

(c) Sick leave shall be earned at the rate of one work day for 
each month of service. Sick leave earned during the calendar year 
but not used may be accumulated up to a maximum of 60 days. 
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Sick leave earned in excess of the maximum shall be held in a spe¬ 
cial reserve and may be granted as a supplementary sick leave in 
accordance with this act. 

(d) An employee shall be granted sick leave for the following 
reasons: 

(1) Personal illness of the employee, including, but not limited 
to, inability to work due to pregnancy, childbirth, or related med¬ 
ical conditions. 

(2) Personal physician and dental appointments. 

(3) Illness arising from exposure to contagious disease endan¬ 
gering the health of the employee. 

(4) Illness in the employee’s immediate family which necessi¬ 
tates an absence from work. In this case, “immediate family” 
means the employee’s spouse, children, and parents. 

(5) Death of the employee’s spouse, child, parent, parent-in- 
law, sister, or brother. 

Total absences allowed under subdivisions (4) and (5) combined 
shall not exceed six days in any calendar year. 

(e) (1) An employee who is absent on sick leave continuously 
for a period of five work days or more shall submit a doctor’s cer¬ 
tificate or other written evidence to substantiate the sick leave 
usage. Such certification shall include the following: 

a. The diagnosis. 

b. A confirmation that the diagnosed condition renders the 
employee incapacitated to perform position duties. 

c. The probable period of the incapacitation. 

(2) The appointing authority or director may require a certifi¬ 
cation to substantiate sick leave claims of less than five work days. 

(f) Sick leave shall be subject to the following restrictions: 

(1) An employee shall not earn sick leave during a leave of 
absence without pay, a suspension, or when the employee is other¬ 
wise in a nonpav status for more than 15 calendar days in a 
month. An employee currently using supplemental sick leave shall 
not earn additional vacation or sick leave during the period when 
he or she is on supplemental sick leave. 

(2) Sick leave shall not be granted to an employee whose 
absence from duty is a result of his or her own misconduct. 
Absence for that cause shall be reported as absence without leave 
and shall subject the employee to disciplinary action. 
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(3) Sick leave shall not be granted to an employee whose 
absence from duty is caused by injury or disability sustained as a 
result of employment outside the classified service. 

(4) Sick leave accumulation shall be forfeited upon separation 
or retirement from the classified service except as otherwise pro¬ 
vided in this act. 

(g) An employee who, as a result of personal illness, has 
exhausted his or her accumulated sick leave, may, upon approval 
by the board, be granted supplemental sick leave in an amount not 
to exceed the number of days of sick leave the employee may have 
earned but did not receive credit because of having accumulated 
the maximum of 60 days. Every application for the allowances 
shall be supported by the certificate of a licensed physician and by 
any other proof of disability as the board may deem necessary. 
Supplemental sick leave shall be granted only for recuperative 
purposes as stated by competent medical authority. 

(h) (1) An employee who sustains a disabling injury without 
fault or negligence on his or her part while performing the duties of 
his or her position may be granted leave with pay by the board. 
Each application for the leave shall contain a statement by the 
employee and affirmed by his or her supervisor setting forth the 
details of the accident on forms prescribed by the director, and sup¬ 
ported by a doctor's certificate setting forth the nature and extent 
of the injury and the probable period of disability. Injury with pay 
leave may be granted up to a maximum of six calendar months. 

(2) The leave with pay benefit provided by this rule shall be com¬ 
plementary to any worker's compensation benefits payable under 
state law. The amount of the complementary benefit shall equal the 
difference between the amount of worker's compensation and the 
amount to which the employee would have been entitled. In no case 
shall the total amount of benefits, taking into account the worker's 
compensation benefits and the benefits provided by this act, exceed 
the base salary for the employee established in the classified service 
pay plan for the period during which the disability exists. 

(3) If an employee is unable to resume his or her duties after six 
months' injury leave, absences shall be charged against his or her 
accumulated sick leave, vacation leave, and overtime, in that order. 
In the event an employee is unable to resume his or her duties at 
the expiration of his or her accumulated sick, vacation, and overtime 
leave, he or she may retire from the service, if eligible, or request a 
leave of absence without pay in accordance with this act. 

Section 29, In accordance with the pay plan for the classi¬ 
fied service, the rates of compensation set forth in the plan as cer¬ 
tified are based on a 40-hour work week unless otherwise noted, as 
in the case of fire department personnel. Work performed in the 
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classified service in excess of the normal work week, as set forth in 
the pay plan, shall conform to the following: 

(1) Overtime work shall be authorized only in the following 
cases: 

a. In the event of fire, flood, catastrophe, or other unforeseeable 
emergency. 

b. Where it is necessary to staff a work station and another 
employee is not available to work. 

c. To provide essential services when the services cannot be 
provided by overlapping work schedules. 

d. To carry on short-range projects in which the utilization of 
present employees is more advantageous to the agency than the 
hiring of additional personnel. 

e. In general, no employee shall be regularly scheduled to 
work overtime. Exceptions, based on seasonal variations in work 
programs, shall be recognized when approved by the appointing 
authority. 

(2) a. All employees in the classified service shall be subject to 
these provisions except incumbents in those classes of work which are 
deemed by the board to be on a job basis, whereby the number of 
hours in a work week are not considered a factor in establishing the 
pay grade. Positions on a job basis are administrative, managerial, or 
carrying program management responsibility, or of such an occupa¬ 
tional nature that reflecting community, private industry, and public 
employment practices which clearly places the occupation on a job 
basis. Positions so designated as “job basis” shall be identified and rec¬ 
ommended by the department head subject to approval by the board. 
Amendments to the established list may be made by the director. 

b. The job-basis list shall be posted in the various departments 
and otherwise be given wide circulation. Employees in the job-basis 
category shall not receive overtime credit. The department head 
shall, however, be permitted to develop a uniform working arrange¬ 
ment whereby adequate overtime records shall be kept and provision 
for reasonable time off granted in those cases which, by the excessive 
number of hours worked, create a hardship on the employee. 

(3) Overtime shall be defined as any work performed by a clas¬ 
sified employee exceeding the normal work week called for in the 
pay plan, when such work is assigned by an authorized superior. 

(4) Premium conditions are as follows: 

a. In the event an employee is placed on “standby” or “on call” 
after his or her normal duty hours, the employee shall receive one 
hour of overtime credit for each full eight-hour day regularly, on 
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standby or on call. “Standby” or “on-call” means being given specif¬ 
ic instructions by competent authority to remain at the employee’s 
place of residence awaiting call. An employee shall not be placed 
on standby or on call unless a reasonable probability of emergency 
exists. In the event an employee is called back to his or her duty 
station from his or her place of residence, he or she shall be credit¬ 
ed with a minimum of two hours overtime. 

b. In the event an employee is required to work on a recog¬ 
nized legal holiday as defined in this act, the employee shall be 
awarded eight hours overtime. 

(5) Overtime may be awarded by payment on the basis of an 
hourly equivalent as set forth in the pay plan for each classifica¬ 
tion, based on the current hourly pay step of the incumbent, or 
granting equivalent time off. An employee shall be given a mini¬ 
mum notice of two days prior to being required to take time off 
except as provided in this act. 

The council shall determine whether overtime shall be award¬ 
ed by payment or by granting equivalent time off, subject to the 
limitations imposed in this act. The council may elect to pay or 
grant time off above the straight time rate but shall uniformly do 
so within a classification. 

(6) No employee shall accumulate overtime in excess of 80 
hours. Any accrual of overtime in excess of this amount shall, 
within the following pay period, be disposed of in the manner set 
forth in subdivision (5). 

(7) Upon separation from the service, an employee shall be 
compensated at his or her regular hourly pay rate for each hour of 
overtime. The compensation shall be made as terminal pay subject 
to any limitations thereon imposed by this act. 

(8) Reporting and payment of overtime shall meet the follow¬ 
ing requirements: 

a. The board reserves the right to make final disposition of all 
payments for overtime and to periodically conduct reviews of 
departmental practices of granting overtime. 

b. Prompt and accurate reports of overtime earned and used 
shall be maintained by the departments and shall be subject to 
periodic review by the director for conformance to this act. 

c. Each department shall, at regular monthly intervals, post a 
list at each work station recapping the current total balance of 
accrued overtime leave for each employee. 

Section 30. (a) An employee shall be entitled to military ser¬ 

vice leave and reinstatement as provided in this section. An employ¬ 
ee who enters military service for the United States government, 
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whether drafted, activated, or enlisted, shall, upon application to the 
director, be granted a leave of absence from the classified service for 
the duration of the military service not to exceed four years unless 
the military service is extended by federal act or presidential decree. 
During the leave of absence, no loss of rights or status shall occur, 
and the employee shall be given credit for the time spent in the mili¬ 
tary service as actual service rendered in the classified service as 
though his or her employment had not been interrupted. The bene¬ 
fits provided by this section shall only be available if the employee 
presents himself or herself for reemployment with the director with¬ 
in 90 days after discharge from the military service, unless the time 
is extended for reasons of health or physical unfitness after applica¬ 
tion to and approval by the director. 

(b) The benefits provided by this section shall not be available 
to any employee who has received a dishonorable discharge from 
military service. When the discharge from military service is for 
reasons other than honorable or dishonorable, the director shall 
review the reasons for the discharge and may consent or refuse 
reemployment to any employee receiving the discharge. 

(c) If the employee is still qualified to perform the duties of the 
position, he or she shall be restored to the position or to a position of 
like seniority, status, and pay. If the employee is deemed unqualified 
to perform the duties of the position by reason of a disability result¬ 
ing from military service, the director shall determine what most 
nearly reflects his or her capabilities and will provide reasonable 
compensation consistent with circumstances in Ms or her case and 
appoint the person to that position with the approval of the mayor. 

(d) The service credit shall not accrue to a veteran who was in 
probationary status at the time of entrance into military service of 
the United States government until the veteran has satisfactorily 
completed the probationary period after return as an employee of 
the city. 

(e) As used in this section “military service” includes public 
health service. 

Section 31. (a) An employee shall be entitled to temporary 

leave for National Guard and armed forces reserve training as pro¬ 
vided in this section. 

(b) An employee occupying a regular full-time position in the 
classified service who, by reason of his or her membership in the 
National Guard or armed forces reserve of the United States, is 
ordered by appropriate authority to attend a training period shall, 
upon presentation of official orders, be granted military leave with 
pay. In no case shall an employee granted military leave with pay 
be paid for more than 21 working days per fiscal year. 
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(c) In the event an employee is ordered to temporary active mil¬ 
itary duty by the Governor of the State of Alabama or the President 
of the United States, the person shall be entitled to be paid for no 
more than 21 working days for any one active duty period. 

(d) Seniority, annual vacation and sick leave, and other relat¬ 
ed benefits arising from employment with the city for employees 
ordered to attend training periods or called to duty in the active 
service of the state or country by the Governor or the President of 
the United States shall be the same as prescribed in this act. 

Section 32. (a) An employee in the classified service shall 

be allowed up to one day for taking a preinduction physical exami¬ 
nation when the examination is ordered by the Selective Service 
Board. 

(b) An employee summoned for jury duty or as a witness in 
court shall be granted leave with pay. 

(c) If deemed in the best interest of the classified service, an 
employee may be granted leave with pay by the appointing author¬ 
ity to attend professional or technical institutes or conferences or 
other meetings. Time off with pay shall be granted to an employee 
for the purpose of taking examinations administered by the per¬ 
sonnel director. 

Section 33. (a) An employee may receive a leave of absence 

without pay as provided in this section. 

(b) Upon recommendation of the appointing authority and 
approval of the director, the leave shall be allowed in the following 
categories: 

(1) An employee occupying a regular full-time position, who is 
temporarily incapacitated to perform duties, may be granted a 
leave of absence for not more than one year. However, the employee 
shall submit a doctor’s certificate which shall include the following: 

a. The diagnosis. 

b. A confirmation that the diagnosed condition renders the 
employee incapacitated to perform position duties. 

c. The probable period of such incapacitation. 

(2) An employee with permanent status who desires to engage 
in a course of study that will increase his or her usefulness upon 
his or her return to duty may be granted a leave of absence for not 
more than one year. 

(3) An employee with permanent status may be granted a leave 
of absence for not more than one year for any reason considered 
good by the appointing authority subject to the approval of the 
director. 
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(4) An employee with permanent status who holds a technical 
or professional position may be granted a leave of absence when 
his or her assistance is requested to adopt or implement changes 
in service of another governmental agency. Under no circum¬ 
stances shall a leave be granted to engage in other types of 
employment. 

(c) Leave requests shall be submitted in writing and shall 
state the purpose of the leave and the date the leave is to begin 
and end. When the director approves the leave of absence, he or 
she shall designate whether the employee shall be entitled to 
resume the position at the expiration of the leave, or whether the 
employee’s name shall be placed on the reemployment list. 

Section 34= An employee with permanent status who wishes 
to resign or retire from his or her position in the classified service 
in good standing shall submit his or her notice thereof in writing to 
the appointing authority not less than 15 days prior to the proposed 
effective date. Under unusual conditions, the appointing authority 
may, with the approval of the director, reduce the required number 
of days’ notice. A permanent employee separating or retiring from 
the service in good standing shall receive terminal pay for his or 
her accrued vacation leave not to exceed 40 days. 

Section 35. (a) The director shall obtain and preserve rat¬ 

ings on all personnel. The personnel ratings shall reflect the per¬ 
formance of incumbents of positions of the same class or grade in a 
manner whereby standards of performance may be established to 
determine the relative abilities of the incumbents and to discover 
employees who, measured by the performance of their assigned 
duties and demonstrated promotional potential, shall be subject to: 

(1) Promotion. 

(2) Merit increase. 

(3) Transfer. 

(4) Reduction in pay. 

(5) Demotion. 

(6) Dismissal. 

fb) The department head shall use a rating plan approved by 
the director. The plan shall be based on accepted personnel admin¬ 
istration practices that measure performance and promotional 
potential. All employees who are responsible for preparing ratings 
shall do so in a careful and responsible manner, conforming with 
existing policies as established by the council. 

(c) Every rated employee shall have the opportunity to discuss 
and review the rating with the person or persons rating the 
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employee. In the event of a disagreement, the employee shall also 
have the opportunity to discuss and review the rating with a 
reviewing officer and the department head. If the discussion fails 
to reconcile any differences, the employee may have his or her 
appeal heard by the director. The employee shall make a timely 
written request for the hearing. 

Section 36. (a) The director shall develop and maintain pro¬ 

grams for improving safety practices and conditions affecting the 
safety, health, and morale of the employees in the public service. 
To this end, the director may require the submission of reports and 
the investigation of accidents and working conditions in the 
departments. 

(b) Employee training and development shall be as follows: 

(1) The director, acting in concert with the council, shall pro¬ 
vide a coordinated system for the training and development of all 
personnel in the classified service to eliminate duplication of costs 
and efforts. 

(2) The council and appointing authority shall encourage the 
development and concept of training in the public service, taking 
into consideration the availability of funds, the priority of work to 
be performed, and the availability of personnel. 

(3) Each department shall organize its training to assure that 
adequate and necessary opportunities for training are provided 
and that unjustified training activities are not engaged in by 
departmental personnel. Each department is expected as a mini¬ 
mum requirement to follow the following procedures: 

a. Establish a written departmental training policy which 
includes: 

1. A statement of purpose and objective. 

2. Provision for assigning centralized administrative responsi¬ 
bility for the total departmental employee training program. 

3. Compilation of information to indicate individual training 
activities completed by employees and related data. 

4. Provision for continuous appraisal of training needs. 

b. Develop comprehensive organizational training plans in 
accordance with the mission, structure and function of the organi¬ 
zation, including long-range and short-range plans covering such 
areas as orientation, supervisory, and technical skills. 

Section 37. (a) The most effective accomplishment of the 

work of the various departments requires prompt consideration 
and equitable adjustment of employee grievances. All parties 
desire to adjust grievances informally with both supervisors and 
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employees exerting every effort to resolve problems as they arise. 
However, it is recognized that there will be some grievances that 
can be resolved only after a formal appeal and review. 

(b) A grievance is a wrong, real or fancied, considered by an 
employee as grounds for complaint. Matters dealing with classifi¬ 
cation, pay, compensation, examination, leave, discipline, and 
related actions specifically set forth, shall not be considered under 
grievance procedures, but shall be adjusted in accordance with the 
provisions of this act. Any question as to what constitutes a griev¬ 
ance, or what should be processed, shall be determined by the 
director, subject to the review of the board. 

(c) Any employee may register a grievance. In the presentation 
of grievances, employees shall be free from restraint, interference, 
discrimination, or reprisal. All adjustments of grievances processed 
shall be retroactive to the time the grievance is first submitted in 
writing by the aggrieved employee. The aggrieved employee may be 
represented by counsel or other person of his or her choosing. 

(1) Step I. 

a. The grievance shall be submitted in writing to the immedi¬ 
ate supervisor within five days of the occurrence of the incident. 
All complaints shall cite the reasons and nature of complaint and 
must be signed by the employee. 

b. The immediate supervisor shall reply in writing within 
three days giving an answer to the complaint. A copy of the answer 
shall be furnished to the employee and the personnel director. 

(2) Step II. If unresolved in five days, the written grievance 
and the supervisor’s answer shall be submitted to the department 
head. The department head shall, within five days, reply in writ¬ 
ing to all parties concerned and forward a copy of the reply to the 
director. 

(3) Step III. If unresolved, the grievance shall be submitted to 
a grievance committee, composed as follows: 

a. One member elected by the classified employees of the city. 
The term of the employee-elected member shall be 12 months. One 
member designated by the appointing authority of the city. The 
third member shall be a mutually agreed upon person selected by 
the first two members. 

b. If no mutual party can be agreed upon by the first two 
members within a period of 10 days, the director shall designate 
the third member. 

c. The grievance committee as constituted shall review the 
findings of all parties concerned and may obtain additional 
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information as it deems necessary. The committee shall render a 
decision concerning the unresolved grievance within 30 days after 
receipt of the grievance. The decision shall be binding on all con¬ 
cerned parties. 

d. The director shall provide the minimal administration ser¬ 
vices necessary and shall exercise his or her authority to request 
the production of records or appearance of witnesses as may be 
required. 

e. Nothing in this act shall limit the council’s right to manage 
its affairs and governmental operations or infringe on its right and 
responsibility to appropriate funds and to fix budgets for the prop¬ 
er expenditure of public funds. 

Section 38. (a) All payrolls, both classified and unclassified, 

shall be prepared and submitted with sufficient copies and in suffi¬ 
cient time for certification by the director prior to payment of any 
funds or salaries. All payrolls shall be signed by competent 
authority as authorized by the council. 

(b) Employees working on a full-time basis shall be paid in 
accordance with the official salary schedule established by the 
council. 

(1) In utilizing the official biweekly salary schedule, new employ¬ 
ees entering the service after the first day of a pay period and employ¬ 
ees terminated before the last day of a pay period, shall be paid on a 
daily basis. Employees who are in a nonpay status for any part of a 
pay period and employees who are authorized overtime pay during a 
pay period, shall be paid on a daily basis for each day worked. The 
daily rate shall be determined by the official salary schedule. 

(2) When the basis of pay is other than biweekly, new 
appointees entering the service after the first day of a pay period 
and employees terminated before the last day of a pay period, shall 
be paid the daily rate prescribed in the official salary schedule for 
each work day they are in employee status during the pay period. 

(3) Employees who receive pay for overtime worked shall be 
paid in accordance with the official salary schedule for each hour 
or day of overtime. 

(4) Employees in employee status during an entire pay period, 
but who are in nonpay status for any part of the period, shall have 
deducted from their pay for the period the amount called for in the 
official salary schedule for each work day they are in nonpay status. 

(5) In no case shall a new appointee or an employee returning 
from an absence of more than three work days in nonpay status be 
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placed in pay status before the date of assumption or resumption 
of duties. 

(c) A disbursing officer shall not make any payment to any 
person, either directly or indirectly, in contravention of any provi¬ 
sion of this act or any exception noted by the director. All payrolls 
shall bear the certification of the director prior to disbursement or 
payment of funds or salaries. 

Section 39. (a) Activities prohibited shall be as follows: 

(1) No person shall be appointed or promoted to, or dismissed 
from any position, or in any way favored or discriminated against 
with respect to employment because of sex, political or religious 
opinions or affiliations, or race. 

a. No person shall seek or attempt to use any political 
endorsement in connection with any appointment to a position. 

b. No person shall use, directly or indirectly, any official author¬ 
ity or influence, whether possessed or anticipated, to secure or 
attempt to secure for any person an appointment or advantage in 
appointment to a position, an increase in pay, or any other advan¬ 
tage in employment in a position, for the purpose of influencing the 
vote or political action of any person, or for any consideration. 

c. No person in the employment of the city, whether classified 
or unclassified, shall be denied the right to participate in city, 
county, and state political activities to the same extent as any 
other citizen of the state of Alabama, including endorsing candi¬ 
dates and contributing to campaigns. 

d. Persons in the employment of the city may join local politi¬ 
cal clubs and organizations and state or national political parties. 

e. Persons in the employment of the city may publicly support 
issues of public welfare, circulate petitions calling for, or in sup¬ 
port of, referendums and the right to contribute freely to those of 
his or her choosing. 

(2) No person shall attempt to use political authority or posi¬ 
tion for the purpose of influencing the vote or political action of 
any person. Any person who violates this subdivision shall be 
guilty of a felony punishable by a fine not to exceed ten thousand 
dollars ($10,000) or imprisonment in the state penitentiary for a 
period not to exceed two years, or both. 

(b) Candidacy for public office shall be as follows: 

(1) In the event an employee resigns his or her position for the 
purpose of becoming a candidate for nomination or election to 
public office, he or she shall be eligible for a leave of absence with¬ 
out pay if the following conditions are met: 
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a. A written resignation is submitted to the appointing 
authority stating the purpose of the resignation with a copy for¬ 
warded to the director. 

b. Within the six-month period next succeeding the day of res¬ 
ignation, he or she is reinstated to the eligible list for the position. 

c. The position has not been filled between the day of the res¬ 
ignation and the day of the appointment. 

d. He or she is reappointed to the position within the six- 
month period next succeeding the day of resignation. 

(2) If each of the foregoing conditions are met, the employee 
shall be considered as having been on a leave of absence. 

(c) In order to avoid a conflict of interest, an appointing 
authority shall require a classified employee who wishes to engage 
in any outside work or activity for personal profit, file a written 
request setting out the nature of the outside employment. Reasons 
for rejection of the request shall be limited to whether the employ¬ 
ment would cause a conflict of interest or is incompatible with an 
employee’s position in the classified service. 

(d) All elected authorities and officials shall assist in the 
implementation and maintenance of this act. 

Section 40. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved April 16, 1992 

Time: 2:52 P.M. 


Act No. 92-202 


S. 427 - Senator Denton 


AN ACT 

Relating to Colbert County, establishing a sheriff reserve within the county 
sheriffs department. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sheriff of Colbert County is hereby author¬ 
ized to establish a sheriff reserve to be composed of such persons 
who may volunteer to serve as sheriff reserve officers of the sher¬ 
iffs department. Such service shall be without compensation to the 
individual so volunteering. 
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Section 2. Sheriff reserve officers shall at all times serve 
under the direction and supervision of the sheriff and/or members 
of the sheriffs department. The sheriff shall determine the fitness 
of persons to serve as sheriff reserve officers and shall prescribe 
such training necessary for reserve officers. 

Section 3. The duties of a sheriff reserve officer shall be lim¬ 
ited to assisting the sheriffs department in the performance of its 
regularly constituted duties and shall serve under the immediate 
supervision of a lawful sheriffs department officer. Sheriff reserve 
officers shall have the authority to carry firearms when summoned 
to duty. Reserve officers shall have arrest power only in the event 
the full-time sheriffs department deputy is incapacitated or 
unable to perform an arrest. Sheriff reserve officers, while serving 
under the supervision and direction of the sheriff, or a member of 
the sheriffs department, shall have the same protection and 
immunities afforded regularly employed sheriffs deputies which 
shall be recognized by all courts having jurisdiction over offenses 
against the laws of this state. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 16, 1992 

Time: 2:53 P.M. 


Act No. 92-203 H. 666 - Reps. Clark (J), Harvey, Campbell, 

Drake, Gullatt, Carter, 

Newton (D), Harper, McDaniel, 
Sanderford, Richardson, Hooper, 
McClain, White, Smith (R), Rich, 
Turner, Starkey, Beasley, Penry 

AN ACT 


To amend section 40-17-31 ot the Code oi Alabama 107 b, to increase the excise 
tax for gasoline by $.05 a gallon except gasoline sold for use as fuel to propel air¬ 
craft and except gasoline and motor fuel as defined in Section 40-17-1 of the Code of 
Alabama 1975, sold for use by city and county boards of education, the Alabama 
Institute for Deaf and Blind, the Department of Youth Services School District, and 
private and church schools as defined in Section 16-28-1 of the Code of Alabama 
1975, and which offer essentially the same curriculum as offered in grades K-12 in 
the public schools of this state and to describe the purpose for which the revenue 
can be used; to amend Section 40-17-70 of the Code of Alabama 1975, to change the 
definition of net tax proceeds and to define supplemental net tax proceeds and to 
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provide for the distribution of the supplemental net tax proceeds; to amend Section 
40-17-81 of the Code of Alabama 1975, to provide that the State Treasurer shall 
make all allocations and distributions of the supplemental net tax proceeds; to 
amend Section 40-17-102 of the Code of Alabama 1975, to provide refunds of the 
supplemental gasoline excise tax for gasoline used for agricultural purposes; to 
amend Section 40-17-103 of the Code of Alabama 1975, to amend the format of the 
claim form for the agricultural gasoline tax refund; to amend Section 40-17-122 of 
the Code of Alabama 1975, to provide for a refund of the state tax paid on gasoline 
except for one-half cent per gallon of the supplemental excise tax for gasoline used 
for static and fixed testing of engines manufactured or remanufactured in this 
state; to authorize the State Department of Revenue to adopt, promulgate, and 
enforce reasonable rules and regulations relating to the administration and 
enforcement of the provisions of Article 2, Chapter 17, Title 40, of the Code of 
Alabama 1975; and to provide for the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-17-31 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 

“§40-17-31. 

“(a) Every distributor, refiner, retail dealer, storer or user of 
gasoline shall collect and pay over to the state department of rev¬ 
enue an excise tax of $.07 per gallon plus a supplemental excise 
tax of $.05 per gallon upon the selling, use or consumption, distrib¬ 
uting, storing or withdrawing from storage in this state for any 
use of gasoline as defined or otherwise referred to in this article, 
except gasoline sold for use as fuel to propel aircraft and which 
gasoline is subject to the tax imposed in subsection (d) of this sec¬ 
tion; and except gasoline and motor fuel, as defined in section 40- 
17-1, sold for use by city and county boards of education to govern¬ 
ing bodies of counties and incorporated municipalities, the 
Alabama Institute for Deaf and Blind, the department of youth 
services school district, and private and church schools as defined 
in section 16-28-1, and which offer essentially the same curriculum 
as offered in grades K-12 in the public schools of this state; provid¬ 
ed that where any excise tax imposed by this section upon the sale, 
use or consumption, distribution, storage, withdrawal from storage 
in this state of such gasoline shall have been paid to the state by a 
distributor, refiner or by any retail dealer, storer or user, such 
payments shall be sufficient, the intent being that the tax shall be 
paid to the state but once. 

“(b) The state department of revenue is hereby authorized to 
issue to the United States certificates of exemption, upon forms 
prescribed by the department for use by the United States in pur¬ 
chasing gasoline or other fuels taxed by this section within the 
state of Alabama and which is paid for by the United States. Any 
person in reporting and paying the tax to the department may 
deduct the number of gallons of gasoline or other fuels taxed by this 
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section sold to the United States, as shown by such certificate of 
exemption duly executed by the United States and filed with such 
report, and the department is authorized to adopt rules and regula¬ 
tions with respect to the issuance and use of such certificates. 

“(c) The revenue, less the cost of collection and all refunds 
authorized by law, obtained from the $.07 excise tax and the sup¬ 
plemental excise tax of $.05 per gallon on gasoline, naphtha and 
other liquid motor fuels, or any device or substitute therefor com¬ 
monly used in internal combustion engines, as is provided for in 
this section, shall not be used for any purposes other than the fol¬ 
lowing, namely: 

“(1) The legislature hereby finds as a fact that of all the gaso¬ 
line sold in this state not less than thirty-five one hundredths of 
one percent thereof is used for marine purposes to propel vessels 
on inland and coastal waterways of this state. The legislature 
hereby declares that it is the policy of this state to use the funds 
derived from the sale of marine gasoline to improve boating and 
boating facilities, seafoods and salt water sports fishing in this 
state. Thirty-five one hundredths of one percent of all state 
imposed taxes collected on the sale of gasoline (except gasoline and 
other fuels consumed in airplanes) shall be credited as follows: 60 
percent to the state water safety fund of the water safety division 
and 40 percent to the seafood fund of the seafood division. 

“(2) The revenue arising from the sale of gasoline as herein 
defined, except gasoline sold for use as fuel to propel aircraft and 
which gasoline is subject to the tax imposed in subsection (d) of 
this section, and except for revenues from the supplemental net 
tax proceeds, for all other purposes shall not be used for any pur¬ 
pose other than for the construction, improvement, maintenance 
and supervision of highways, bridges and streets, including the 
retirement of bonds for the payment of which such revenues have 
been or may hereafter be pledged. The payment of the per diem 
and mileage of members of county governing bodies when engaged 
in supervising the construction, improvement and maintenance of 
highways, bridges and streets, shall be construed as used in super¬ 
vision; however, the governing body of each county is authorized to 
expend an amount not to exceed one third of the total amount of 
such revenue that may be received by such county in the payment 
of any debt that may have been incurred by such county for the 
construction or maintenance of roads or bridges. This fund shall be 
allocated in the manner now provided by law. On the twentieth 
day of each month following that quarter of any fiscal year, all rev¬ 
enue derived from the sale of gasoline to be consumed in the motor 
of a boat or vessel as defined in subdivision (1) of this subsection 
shall be allocated to the state water safety fund and seafood fund. 
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“(d) (1) Every distributor, refiner, retail dealer, storer or user 
of gasoline or any substitute or device therefor sold for use as a 
fuel to propel aircraft shall collect and pay over to the state depart¬ 
ment of revenue an excise tax in accordance with the following 
schedule upon the selling, use or consumption, distributing, stor¬ 
ing or withdrawing from storage in this state for use as a fuel to 
propel aircraft: 

“a. Gasoline or other fuel used to propel aircraft powered by 
reciprocating engines shall be taxed at the rate of two and seven 
tenths cents per gallon. 

“b. Any fuel used to propel aircraft powered by jet or turbine 
engines shall be taxed at the rate of nine tenths of one cent per 
gallon. 

“(2) On July 31, 1977, or as soon thereafter as practicable, and 
at the same time in every year thereafter, the commissioner of rev¬ 
enue shall determine the total number of gallons of fuel upon 
which the tax levied in subdivision (1) of this subsection has been 
reported and paid to the state during the preceding 12-month peri¬ 
od, and at the same time he shall ascertain the total net amount of 
revenue produced by the tax levied thereon. If the net proceeds of 
the tax for such period amount to more than $650,000.00, the rate 
of tax shall be reduced in decrements of three tenths of one cent 
per gallon with respect to the tax levied in paragraph a of subdivi¬ 
sion (1) of this subsection and in decrements of one tenth of one 
cent per gallon with respect to the tax levied in paragraph b of 
subdivision (1) of this subsection to the extent required to main¬ 
tain net collections for such period at a level of $600,000.00. If at 
any time after such a reduction the rate of tax collections declines 
to the extent that the $600,000.00 level for a similar 12-month 
period cannot be maintained, the rate of the tax shall be corre¬ 
spondingly increased in increments of three tenths of one cent per 
gallon with respect to the tax levied in paragraph a of subdivision 
(1) of this subsection and increments of one tenth of one cent per 
gallon with respect to the tax levied in paragraph b of subdivision 
(1) of this subsection to the extent required to maintain net collec¬ 
tions for a similar period at a level of $600,000.00. It is the legisla¬ 
tive intent by the above provisions to maintain collections at a 
$600,000.00 level per annum. 

“(3) The revenue, less the cost of collection, obtained from the 
tax levied in subdivision (1) of this subsection shall be paid into 
the state treasury and be used exclusively for the purpose of pay¬ 
ing the cost of acquiring, engineering, construction, improvement 
and maintenance of existing or proposed airports and other air 
navigation facilities within the state, for the payment of the 
salary of the state director of aeronautics, the salaries of other 
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employees of the Alabama department of aeronautics and for the 
payment of other administrative and aeronautical expenses of the 
Alabama department of aeronautics and for the further purpose of 
creating a sinking fund for the payment of the interest and retire¬ 
ment of the principal of all bonds which may be hereafter lawfully 
issued, sold and delivered for funds to be used exclusively for the 
enumerated purposes. 

“(4) There is hereby exempted from the provisions of subdivi¬ 
sion (1) of this subsection and from the excise tax imposed by this 
section the sale, use or consumption, distribution, storage or with¬ 
drawal from storage in this state of gasoline or any other fuel for 
use as a fuel to propel aircraft of a certificated or licensed air carri¬ 
er with a hub operation within this state, for use in conducting 
intrastate, interstate or foreign commerce for transporting people 
or property by air. For the purpose of this subdivision, the words 
‘hub operation within this state’ shall be construed to have all of 
the following criteria; 

“a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 


“(e) Every distributor, refiner, retail dealer or storer of gaso¬ 
line or other fuels taxed by this section shall add the amount of the 
excise tax levied and assessed herein to the price of the gasoline or 
other fuels taxed by this section, it being the purpose and intent of 
this provision that the tax levied is in fact a levy on the consumer 
or user with distributor, refiner, retail dealer or storer, or in the 
case of a licensed user, acting merely as an agent of the state for 
the collection and payment of the tax to the state.” 

Section 2. Section 40-17-70 of the Code of Alabama 1975, is 
amended to read as follows: 


“§40-17-70. 


“For the purpose of this division, the following terms shall 

VlOTTA TVtnonivinn ~ 1 ] X- xl * X"L. * — X* 
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“(1) BASE ANNUAL COUNTY DISTRIBUTION. Five hun¬ 
dred fifty thousand dollars. 


“(2) COST OF COLLECTION. The amounts from the proceeds 
of the highway gasoline tax that may be appropriated by the legis¬ 
lature to the department of revenue for its operating expenses. 

“(3) COUNTY. Each county in the state. 
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“(4) FISCAL YEAR. A fiscal year of the state. 

“(5) HIGHWAY DEPARTMENT. The highway department of 
the state. 

“(6) HIGHWAY GASOLINE TAX. 

“a. The excise tax levied under section 40-17-31, exclusive of 
those portions of the said tax in respect of aviation fuel and marine 
gasoline, as those terms are used in the said section 40-17-31; and 

“b. The excise tax levied by sections 40-17-140 through 40-17- 
155, exclusive of that portion of the said tax in respect of diesel 
fuel. 

“(7) LOCAL SUBDIVISIONS’ SHARE OF THE NET TAX 
PROCEEDS. The 55 percent of the net tax proceeds referred to in 
the first sentence of subsection (a) of section 40-17-73. 

“(8) MUNICIPALITY. An incorporated city or town in the 
state. 

“(9) NET TAX PROCEEDS. The entire proceeds from the 
highway gasoline tax, except the proceeds from the supplemental 
excise tax of $.05 per gallon imposed by this act, less the cost of 
collection and less any refunds of the said proceeds pursuant to the 
provisions of article 3 of this chapter, or pursuant to the provisions 
of either of divisions 3 and 4 of this article 2. 

“(10) STATE. The state of Alabama. 

“(11) STATE’S SHARE OF THE NET TAX PROCEEDS. The 
45 percent of the net tax proceeds referred to in the first sentence 
of subsection (a) of section 40-17-72. 

“(12) PUBLIC HIGHWAY. Every highway, road, street, alley, 
lane, court, place, trail, drive, bridge, viaduct or trestle, located 
either within a municipality or in unincorporated territory and 
laid out or erected as such by the public or dedicated or abandoned 
to the public or intended for use by or for the public. The term 
‘public highway’ shall apply to and include driveways upon the 
grounds of universities, colleges, schools and institutions, but shall 
not be deemed to include private driveways, private roads or pri¬ 
vate places not intended for use by the public. 

“(13) SUPPLEMENTAL NET TAX PROCEEDS. That portion 
of the highway gasoline tax remaining after the net tax proceeds 
and applicable costs of collection and refunds have been deducted, 
less the cost of collection and less any refunds of the highway gaso¬ 
line tax applicable to the supplemental gasoline excise tax imposed 
in Section 40-17-31, pursuant to the provisions of Article 3 of this 
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Chapter, or pursuant to the provisions of Divisions 3 and 4 of this 
Article 2. 

“The foregoing definitions shall be deemed applicable whether 
terms defined are used in the singular or plural.” 

Section 3. Three-fifths of the supplemental net tax proceeds 
on gasoline as defined in Section 40-17-70, Code of Alabama 1975, 
shall be deposited in the State Treasury to the credit of the Public 
Road and Bridge Fund of the State Highway Department, and 
shall be used exclusively in the construction, repair, maintenance, 
and operation of public roads and bridges in this state, including 
public roads in state parks and any toll road or toll bridge con¬ 
structed by the State Highway Department or maintained and 
operated by it or under its supervision. It is further provided that 
of the receipts collected under the provisions of this act dedicated 
to the State Public Road and Bridge fund, the sum of $1,000,000 
shall be set aside in the fiscal year ending September 30, 1992 and 
the sum of at least $500,000 for the fiscal year ending September 
30, 1993 and in each fiscal year thereafter, to coordinate with the 
Department of Conservation and Natural Resources on the con¬ 
struction, maintenance and repair of public roads in the state’s 
park system. The remaining two-fifths of the supplemental net tax 
proceeds shall be distributed, as provided for distribution of the 
net tax proceeds, according to Sections 40-17-72, 40-17-73, and 40- 
17-74 of the Code of Alabama 1975. Provided, however, any local 
laws or general laws of local application now in effect regarding 
the distribution of the tax levied by section 40-17-31 shall govern 
the distribution of the amounts allocated or apportioned within 
every county by this section; provided further, that the legislature 
may by general or local laws prescribe other distributions within 
counties to local governments. The two-fifths of the supplemental 
net tax proceeds shall be used for the same purposes and deposited 
in the same state, county, and municipal funds as provided by 
Section 40-17-224 of the Code of Alabama 1975. Provided, howev¬ 
er, where the use is by a county, the funds may be used to match 
federal aid on any projects that meet the requirements for federal 
funding and the funds may also be used for new construction with¬ 
out regard to the provision that 90 percent of the county’s paved 
road system has achieved a grade of 85 percent based on the State 
o± Alabama Highway Departments annual maintenance report of 
county roads and bridges. 

Section 4. Section 40-17-81 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-81. 

“The state treasurer shall make all allocations of the net tax 
proceeds and the supplemental net tax proceeds, and shall make 
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the distributions and payments thereof pursuant to such alloca¬ 
tions provided for in this division.” 

Section 5. Section 40-17-102 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-102. 

“If gasoline is used on the farm for agricultural purposes, as 
defined by this division, the ultimate purchaser of such gasoline 
shall be entitled to receive a refund of a portion of the state tax 
paid on such gasoline. The amount of such refund shall be equal to 
$.11 per gallon for each gallon of gasoline which is purchased and 
used for such purposes.” 

Section 6, Section 40-17-103 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-103. 

“Claims for state gasoline tax refunds must be sworn to and be 
filed with the commissioner of revenue on forms to be prepared 
and distributed by the commissioner. Such forms must be substan¬ 
tially as follows: 

“CLAIM FOR REFUND OF STATE TAX ON GASOLINE 
USED ON A FARM FOR AGRICULTURAL PURPOSES. 

“1. Name_ 

“Address (Number and street or rural route)_ 

“(City, town, or post office)_ 

(Zone)_(State)_ 

“2. Total number of gallons of gasoline purchased after 
December 31, 19_ , and before January 1, 19_, for farming pur¬ 

poses, and for which a claim has been filed for a refund of the fed¬ 
eral tax on gasoline under Public Law 466, H.R. 8780, 84th 
Congress, Chapter 160, 2nd Session_gallons. 

“3. Total number of gallons of gasoline purchased after 

December 31, 19_ , and before January 1, 19_ , for propelling 

tractors which are used exclusively for agricultural purposes or for 
operating auxiliary engines attached to and made a part of any 
farm machinery_gallons. 

“4. The names and addresses of all retailers, refiners, or dis¬ 
tributors from whom the gasoline for which the refund is being 
claimed was purchased, together with the dates and number of the 
invoices covering the total number of gallons of gasoline on which 
such refund is being claimed (attach sheet or enter on reverse side 
of this form). 
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“5. Rate of refund of state tax (per gallon)_$.11. 

“6. Amount of refund claimed (line 3 multiplied by line 5) $_ 

“I declare under the penalties of perjury that this claim has 
been examined by me and to the best of my knowledge and belief is 
true and correct, and that the number of gallons shown in item 5 
does not exceed the total number of gallons of gasoline on which I 
am legally entitled, under the laws of this state, to a refund of a 
portion of the state tax paid. 

“Signed:_ 

“Date:_ 

“Sworn and subscribed before me this the_dav of 

_, 19_.” 

Section 7. Section 40-17-122 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-122. 

“If gasoline is used in the static and fixed testing of engines 
manufactured or remanufactured in this state, and if the said test¬ 
ing in no way uses the public highways of this state, the ultimate 
purchaser of such gasoline shall be entitled to receive a refund of a 
portion of the state tax paid on such gasoline. The amount of such 
refund shall be equal to all state taxes paid except $.01 per gallon 
for each gallon of gasoline which is purchased and used for such 
purposes.” 

Section 8. The Department of Revenue is authorized to 
adopt, promulgate, and enforce reasonable rules and regulations 
relating to the administration and enforcement of the provisions of 
Article 2, Chapter 17, Title 40 of the Code of Alabama 1975, not in 
conflict with the specific provisions hereof. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with this 
act are repealed. Notwithstanding the foregoing, this act shall not 
repeal or affect in any way Section 40-17-220, Code of Alabama 
1975. 

Section 11 . This act becomes effective on the first day of the 
second month following its becoming a law. 

Approved April 16, 1992 

Time: 5:45 P.M. 
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Act No. 92-204 H. 665 - Reps. Clark (J), Harvey, Campbell, 

Drake, Gullatt, Carter, Newton (D), 
Harper, Richardson, Hooper, 
McClain, White, Smith (R), Rich, 
Turner, Starkey, Beasley, Penry 

AN ACT 

To further provide for the issuance of obligations by the Alabama Federal Aid 
Highway Finance Authority and for the use of proceeds of obligations of the author¬ 
ity for the purpose of anticipating and providing for the federal share of the cost of 
constructing federal aid projects on the state highway system; for this purpose 
amending Sections 23-1-300, 23-1-301, 23-1-306, 23-1-307, 23-1-313, 23-1-314, and 
23-1-317, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 23-1-300, 23-1-301, 23-1-306, 23-1-307, 
23-1-313, 23-1-314, and 23-1-317 of the Code of Alabama 1975, are 
amended to read as follows: 

"§23-1-300. 

“(a) It is the intention of the legislature by the passage of this 
article to authorize the incorporation of the director of finance, the 
highway director, the attorney general, the state treasurer and the 
executive secretary to the governor of Alabama for the purpose of 
anticipating and providing for the federal share of the cost of con¬ 
structing federal-aid projects on the state highway system and 
thus to accelerate the construction of such federal aid projects in 
the state by the issuance of the obligations of such corporation, 
which shall not be bonds or debts of the state but shall be payable 
solely from federal-aid highway funds and the tax proceeds and 
investment income provided therefor by this article. 

“(b) This article shall be liberally construed in conformity with 
the said purpose. 

“§23-1-301. 

“When used in this article, the following words and phrases 
shall have the following respective meanings unless the context 
clearly indicates otherwise: 

“(1) AUTHORITY. The Alabama federal aid highway finance 
authority, a public corporation and instrumentality of the state 
authorized to be organized under the provisions of this article. 

“(2) BOARD OF DIRECTORS. The board of directors of the 
authority. 

“(3) BONDS. The bonds (including refunding bonds issued to 
refund outstanding obligations) that in this article are authorized 
to be sold and issued by the authority. 
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“(4) CORPORATION. The authority. 

“(5) GASOLINE TAX APPROPRIATION ACT. Division 2 of 
article 2 of chapter 17 of Title 40. 

“(6) HIGHWAY GASOLINE TAX. 

“a. The excise tax levied in section 40-17-31 exclusive of those 
portions of said tax in respect of aviation fuel and marine gasoline, 
as those terms are used in said section; and 

“b. The excise tax levied by article 3 of chapter 17 of Title 40, 
exclusive of that portion of the said tax in respect of diesel fuel. 

“(7) LEGISLATURE. The legislature of Alabama. 

“(8) NET GASOLINE TAX PROCEEDS. The entire proceeds 
from the highway gasoline tax less the cost of collection and less 
any refunds of the said proceeds pursuant to the provisions of arti¬ 
cle 3 of chapter 17 of Title 40 or pursuant to the provisions of 
either of divisions 3 and 4 of article 2 of chapter 17 of Title 40. 

“(9) NOTE. The authority’s promise to pay solely from the 
funds provided by this article which has a specified maturity date 
not later than three years after its date, which recites on its face 
that it is issued in anticipation of the sale by the authority of 
bonds and which is payable to the order of a named payee. 

“(10) OBLIGATIONS. Any bonds, temporary bonds or notes 
authorized by this article to be issued by the authority. 

“(11) STATE. The state of Alabama. 

“(12) STATE SHARE OF THE NET GASOLINE TAX PRO¬ 
CEEDS. The 45 percent of the net gasoline tax proceeds allocated 
and appropriated for state highway purposes in section 40-17-72. 

“(13) TEMPORARY BOND. Any bond issued under this article 
which has a specified maturity date not later than three years 
after its date and which recites on its face that it is issued in antic¬ 
ipation of the sale by the authority of bonds. 

“(14) COST. As applied to any highway construction project, 
all costs of construction or acquisition of any part of any such high¬ 
way construction project, including, but without limitation to, the 
costs of supervising, inspecting and constructing any such highway 
construction project and all costs and expenses incidental thereto, 
the costs of locating, surveying and mapping, resurfacing, restora¬ 
tion and rehabilitation, acquisition of rights-of-way, relocation 
assistance, elimination of hazards of railway-grade crossings, 
acquisition of replacement housing sites, acquisition, rehabilita¬ 
tion, relocation and construction of replacement housing and 
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improvements which directly facilitate and control traffic flow, 
including grade separation of intersections, widening of lanes 
channelization of traffic, traffic-control systems and passenger 
loading and unloading areas, and any other cost of any federal aid 
projects on the state highway system which is to be repaid or reim¬ 
bursed to the state by the United States of America pursuant to 
the written agreement provided for in section 23-1-313. 

“(15) FEDERAL SHARE. That portion of the cost of any feder¬ 
al aid projects on the state highway system which is to be repaid 
or reimbursed to the state by the United States of America pur¬ 
suant to the written agreement provided for in section 23-1-313. 

“§23-1-306. 

“The corporation shall have the following powers: 

“(1) To have perpetual succession by its corporate name unless 
sooner dissolved pursuant to section 23-1-318. 

“(2) To commence actions and have actions commenced 
against it and to prosecute and defend in any court having juris¬ 
diction of the subject matter and of the parties. 

“(3) To have and to use a corporate seal and to alter the same 
at pleasure. 

“(4) To construct, reconstruct and relocate or to cause to be 
constructed, reconstructed and relocated federal aid projects on 
the state highway system, including work incidental or related 
thereto, in the state of Alabama. 

“(5) To acquire by purchase, gift or condemnation or any other 
lawful means or any combination of such means and to convey or 
cause to be conveyed to the state of Alabama any real, personal or 
mixed property necessary or convenient in connection with the 
construction of federal aid projects on the state highway system 
and approaches thereto in the state of Alabama or the reconstruc¬ 
tion or relocation of federal aid projects on the state highway sys¬ 
tem in said state. 

“(6) To exercise the right of eminent domain as freely and 
completely as, and in the same manner that, the state of Alabama 
is empowered to exercise such right. 

“(7) To borrow money for its corporate purposes and in evi¬ 
dence of such borrowing to sell and issue its obligations and to 
refund such obligations. 

“(8) To pledge the proceeds of the appropriations and pledges 
provided for in this article as security for payment of the principal 
of and the interest on its obligations. 
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“(9) To appoint and employ such officers, attorneys and agents 
as the business of the corporation may require. 

“§23-1-307. 

“The authority shall have the power and is hereby authorized 
and empowered to sell and issue its bonds not exceeding 
$212,000,000.00 in aggregate principal amount in order to provide 
as soon as practicable the federal share of the cost of constructing 
federal aid projects on the state highway system in anticipation of 
the receipt by the state of such federal portions as they become 
available either during, upon or after completion of such construc¬ 
tion. The authority shall have the power, in addition to any other 
powers granted in this article, to borrow money for temporary use 
for any of the purposes for which it is authorized by this article to 
issue bonds and, in evidence of such borrowing, to issue from time 
to time temporary bonds or notes. Any such temporary borrowing 
may be made in anticipation of the sale and issuance of bonds and 
in such event the principal proceeds from the sale of such bonds 
shall, to the extent necessary, be used for payment of the principal 
of and interest on the temporary bonds or notes issued in anticipa¬ 
tion of the sale and issuance of such bonds. Subject to the provi¬ 
sions and limitations contained in this article, the authority may, 
from time to time, sell and issue refunding bonds for the purpose 
of refunding any matured or unmatured obligations of the authori¬ 
ty issued under this article and then outstanding; provided, that 
the provisions of this section limiting the aggregate principal 
amount of bonds authorized to be issued by the authority to 
$212,000,000.00 shall not apply to refunding bonds. 

“§23-1-313. 

“The authority shall pay out of the proceeds from the sale of 
the obligations authorized by this article all expenses that the 
board of directors may deem necessary and advantageous in con¬ 
nection with the sale and issuance thereof. The proceeds from the 
issue of any obligations authorized by this article, (i) except the 
proceeds of bonds which were issued to pay principal and interest 
of temporary bonds or notes and in anticipation of which such tem¬ 
porary bonds or notes shall have been issued, and (ii) except the 
proceeds of refunding bonds issued to refund any outstanding 
obligation, remaining alter paying the expenses of their sale and 
issuance, shall be deposited in the state treasury, shall be credited 
to the road and bridge fund and shall be subject to be withdrawn 
by the authority, upon the approval of the state highway depart¬ 
ment and the governor, but only for the purpose of paying the fed¬ 
eral share of the cost of federal aid projects on the state highway 
system or work incidental or related to any such construction with¬ 
in the state (including the acquisition of property necessary for 
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such construction and related work) to be repaid to the state by 
the federal government, and such proceeds shall be used for no 
other purpose. The proceeds from the sale of the obligations shall 
not be expended for any highway construction project until such 
time as the United States secretary of transportation or his desig¬ 
nated representative shall have approved the design and location 
of the project, shall have formally stated in writing that such proj¬ 
ect will be eligible for federal aid matching funds when such funds 
become available and shall have entered into a written agreement 
providing for the repayment of such funds. Provided, however, in 
cases where the Federal Highway Administration has delegated 
the authority to the Highway Department to approve the design, 
location, and programming of federal funds for certain federal aid 
projects or classes of projects, then the approval bv the Highway 
Department shall be sufficient. Proceeds of bonds issued to provide 
funds for payment of the principal of and interest on temporary 
bonds or notes issued in anticipation of the sale and issuance of 
such bonds shall be used solely for the purpose of paying the 
expenses of the sale and issuance of such bonds and the payment 
of the principal of and interest on such temporary bonds or notes. 
Proceeds of refunding bonds issued for the purpose of refunding 
any outstanding obligations of the authority remaining after pay¬ 
ment of the expenses of their issuance shall be used solely for pay¬ 
ment of the principal of and interest on such outstanding obliga¬ 
tions of the authority and for paying any premium that may be 
necessary to be paid in order to redeem and retire the obligations 
to be refunded. 

“§23-1-314. 

“(a) For the purpose of providing funds to enable the authority 
to pay at their respective maturities and due dates the principal of 
and interest on the obligations that may be issued by it under this 
article, there hereby is irrevocably pledged and appropriated each 
year all federal aid funds for federal aid projects on the state high¬ 
way system to be received by the state highway department from 
the United States government to the extent that such funds may 
be required to pay the principal of and interest on such obliga¬ 
tions, and the state highway department is hereby authorized and 
directed to set aside the first moneys so received in each such fis¬ 
cal year and deposit the same in the sinking fund provided for in 
subsection (c) of this section until there shall have been accumu¬ 
lated therein an amount at least sufficient to pay the principal of 
and interest on the obligations issued by the authority hereunder 
which mature, are subject to mandatory redemption or otherwise 
become due during the 12-month period of such federal fiscal year. 
All federal aid funds for federal aid projects on the state highway 
system received by the state highway department from the United 
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States government during each such federal fiscal year shall be 
held in trust by the state and applied to the extent required to the 
payment of the principal of and interest on the obligations author¬ 
ized to be issued under this article. 

“(b) Should said federal aid funds for federal aid projects on 
the state highway system be insufficient or unavailable to pay the 
principal of and interest on the obligations issued under the 
authority of this article, at the respective maturities, mandatory 
redemption dates or due dates of such principal and interest, there 
is also irrevocably pledged to said purpose and appropriated so 
much of the following as may be necessary (subject, however, to 
the provisions of subsection (d) of this section): 

“(1) To such extent and to such extent only as the funds appro¬ 
priated in the first sentence of subsection (a) of this section and at 
the time available for such purpose (herein called ‘the available 
federal aid funds’) may not be sufficient to pay at their respective 
maturities, mandatory redemption dates or due dates the principal 
of and interest on such obligations, so much as may be necessary 
for such purpose of those portions of the motor vehicle license 
taxes and registration fees that are provided to be distributed to 
the state pursuant to the provisions of division 1 of article 5 of 
chapter 12 of Title 40 remaining after payment of the costs of col¬ 
lection thereof. 


“(2) To such extent and to such extent only as the available 
federal aid funds and the revenues appropriated under subdivision 
(1) of this subsection may not be sufficient to pay at their respec¬ 
tive maturities, mandatory redemption dates or due dates the 
principal of and interest on such obligations so much as may be 
necessary for such purpose, when added to the available federal 
aid funds and the amounts appropriated in subdivision (1) of this 
subsection, of the state share of the net gasoline tax proceeds. 


“(3) To such extent and to such extent only as the available fed¬ 
eral aid funds and the revenues appropriated under subdivisions 
(1) and (2) of this subsection may not be sufficient to pay at their 
respective maturities, mandatory redemption dates or due dates 
the principal of and interest on such obligations, so much as may be 
necessary for such purpose, when added to the available federal aid 
funds and the amounts appropriated in subdivisions (1) and (2) uf 
this subsection, of the entire proceeds of the following excise taxes 
remaining after payment of the costs of collection thereof: 

“a. The excise tax levied by article 1 of chapter 17 of Title 40 on 
distributors and storers of motor fuel as therein defined; and 


“b. The excise tax levied by article 3 of chapter 17 of Title 40, 
exclusive of that portion of the said tax in respect of gasoline. 



501 


“The term ‘costs of collection,’ as used in this subdivision, shall 
mean that portion of the excise taxes referred to in this subdivi¬ 
sion that may be appropriated by the legislature to the department 
of revenue for its operating expenses. 

“(4) To such extent and to such extent only as the available fed¬ 
eral aid funds and the revenues appropriated under subdivisions (1), 
(2) and (3) of this subsection may not be sufficient to pay at their 
respective maturities, mandatory redemption dates or due dates the 
principal of and the interest on such obligations, so much as may be 
necessary for such purpose, when added to the available federal aid 
funds and the amounts appropriated in subdivisions (1), (2) and (3) 
of this subsection, of all that portion of the receipts from the inspec¬ 
tion fee on certain petroleum products, imposed by division 1 of arti¬ 
cle 5 of chapter 17 of Title 8, that is required by the division to be 
deposited to the credit of the public road and bridge fund. 

“(5) To such extent and to such extent only as the available 
federal aid funds and the revenues appropriated under subdivi¬ 
sions (1), (2), (3) and (4) of this subsection may not be sufficient to 
pay at their respective maturities, mandatory redemption dates or 
due dates the principal of and interest on such obligations, so 
much as may be necessary for such purpose, when added to the 
available federal aid funds and to the amounts appropriated in 
subdivisions (1), (2), (3) and (4) of this subsection, of the receipts 
from the fee in respect of identification markers on motor vehicles 
that is provided for in section 40-17-150. 

“(c) All moneys hereby appropriated and pledged shall be paid 
into the state treasury and shall constitute a sinking fund which 
shall be held in trust to be used to pay the principal of and interest 
on the obligations. As security for the payment of the principal of 
and interest on the obligations issued under this article, the 
authority is authorized to pledge the proceeds of the appropriation 
and pledge provided for in this section. All pledges made by the 
authority shall take precedence among themselves in the order of 
the adoption of the resolutions making such pledges, except as 
may be otherwise provided in such resolutions. 

“(d) The pledges made of the proceeds, or specified portions of 
the proceeds, from the taxes and fees referred to in subdivisions (1) 
to (5) of subsection (b), inclusive, of this section, shall, with respect 
to each obligation issued hereunder, be subject and subordinate to 
(1) all pledges of the proceeds (or portions thereof) of the said taxes 
and fees lawfully made as security for any bonds issued prior to 
September 15, 1990, by the Alabama highway authority, and (2) 
any refunding bonds that may be issued by the Alabama highway 
authority after September 15, 1990, for the purpose of refunding 
any of the bonds referred to in clause (1) of this sentence if, and 
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only if, the aggregate amount of principal and interest that will 
mature with respect to such refunding bonds during any fiscal 
year of the state does not exceed the amount of principal and inter¬ 
est, with respect to the bonds refunded by such refunding bonds, 
that have a stated maturity during the same fiscal year, or that 
would have had a stated maturity during the same fiscal year if 
such bonds had not been refunded. 

“§23-1-317. 

“(a) If such action shall be necessary in order to comply with 
any federal legislation relating to federal aid in construction of 
roads and highways, the authority may authorize the state high¬ 
way department to expend directly any portion of proceeds from 
obligations issued under this article for constructing, reconstruct¬ 
ing and relocating federal aid projects on the state highway system 
or work incidental or related thereto. 

“(b) All contracts of the authority for the construction, recon¬ 
struction and relocation of federal aid projects on the state high¬ 
way system, and work incidental or related thereto and the acqui¬ 
sition of property necessary therefor, shall be in writing, shall be 
subject to the rules and regulations and shall be let under the 
supervision of the state highway department and shall be subject 
to approval by the governor and by the state highway department. 
All work provided for in any such contract shall be supervised by 
the state highway department. 

“(c) All persons engaged in the supervision or performance of 
any such work of construction, reconstruction or relocation that 
may be done by the authority without the award of a contract 
therefor shall be employees of the state highway department. 

“(d) The authority shall make and enforce all reasonable rules 
and regulations not inconsistent with the terms of this article or 
the laws of the state of Alabama as may, in its opinion, be proper 
and suitable for the protection of said federal aid projects on the 
state highway system and approaches and appurtenances thereto 
and for the safety of the traveling public; provided, however, that 
the above provisions shall apply only to the extent that they are 
not in conflict with any federal legislation, regulation or require¬ 
ment relating to federal aid in federal aid projects on the state 
highway system construction. 

“(e) Any property acquired by the authority by purchase, con¬ 
demnation or otherwise shall be forthwith conveyed to the state of 
Alabama. 

“(f) All federal aid projects on the state highway system con¬ 
structed by the corporation shall constitute part of the public high¬ 
way system in the state.” 
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Section 2, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 16, 1992 

Time: 5:46 P.M. 


Act No. 92-205 H. 669 - Reps. Clark (J), Harvey, Campbell, 

Drake, Gullatt, Carter, Newton (D), 
Harper, Richardson, Hooper, 
McClain, White, Smith (R), Rich, 
Turner, Starkey, Beasley, Penry 

AN ACT 

To amend Section 40-17-2 of the Code of Alabama 1975, to levy an additional 
excise tax of $.05 per gallon upon the selling, using, or consuming, distributing, 
storing, or withdrawing from storage in this state of any motor fuel for use in the 
operation of any motor vehicle upon the highways of this state; and to provide for 
the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-17-2 of the Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-2. 

“Every distributor, storer, or user, as defined in this article, 
shall pay, except as otherwise herein provided, an excise tax of 
$.13 per gallon upon the selling, using or consuming, distributing, 
storing, or withdrawing from storage in this state of any motor 
fuel for use in the operation of any motor vehicle upon the high¬ 
ways of this state; provided, that where the excise tax herein 
levied shall have been paid by one distributor or storer or user, 
such payment shall be sufficient, the intent being that the tax 
shall be paid but once; provided further, that motor fuel subject to 
the excise tax levied by this article shall not be subject to any 
other excise tax levied by the state.” 
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Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. Notwithstanding the forgoing, this act shall not 
repeal or affect in any way Section 40-17-220, Code of Alabama 
1975. 

Section 4, This act shall become effective on the first day of 
the second month following its becoming a law. 

Approved April 16, 1992 

Time: 5:47 P.M. 


Act No. 92-206 


S. 107 - Senator Foshee 


AN ACT 

To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 37-6-12, 37-6-18, 37-6-22, 
37-6-30 and to repeal Section 37-6-17 of the Code of Alabama 1975, relating to coop¬ 
eratives organized for the purpose of supplying electric service, water and sewer 
service, and television reception service so as to further provide for the organiza¬ 
tion, operation, and powers of the cooperatives; and to amend Section 37-6-30 of the 
Code of Alabama 1975, relating to the right of cooperatives and certain municipal 
gas districts to terminate or decline service to customers under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 37-6-12, 
37-6-18, 37-6-22, 37-6-30 of the Code of Alabama 1975, are amend¬ 
ed to read as follows: 

“§37-6-3. 

“A cooperative shall have the power: 

“(1) To sue and be sued in its corporate name. 

“(2) To adopt a corporate seal and alter the same at its pleasure. 

“(3) To generate, manufacture, purchase, acquire and trans¬ 
mit electric energy and to distribute, sell, supply and dispose of 
electric energy to its members, to governmental agencies and polit¬ 
ical subdivisions and to other persons; provided, however, that 
should a cooperative acquire any electric facilities dedicated or 
devoted to the public use, it may continue to serve the persons 
served directly from such facilities at the time of such acquisition 
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without requiring that such persons become members, and, provid¬ 
ed further, that such nonmembers shall have the right to become 
members upon nondiscriminatory terms. Cooperatives may not 
condition membership or provision of service on compliance by the 
member with requirements not directly related to the electric or 
other service to be provided by the cooperative. 

“(4) To process, treat, sell and dispose of water and water 
rights and to purchase, construct, own and operate water systems 
and to supply water services. 

“(5) To purchase, construct, own and operate sanitary sewer 
systems and supply sewer services. 

“(6) To purchase, construct, own and operate systems and 
facilities for providing television reception services through the 
use of television program decryption equipment and subscriber 
owned, leased or rented satellite dishes, but such equipment shall 
not be utilized for the bi-directional transmission of voice, data or 
other signal. 

“(7) To make loans to persons to whom electric energy, water, 
sanitary sewer or television reception services through the use of 
television program decryption equipment and subscriber owned, 
leased or rented satellite dishes is or will be supplied by the coop¬ 
erative for the purpose of, and otherwise to assist such persons in, 
wiring their premises and installing therein electric, water, sani¬ 
tary sewer and plumbing fixtures, appliances, apparatus and 
equipment of any and all kinds and character or to make loans to 
or assist such persons in constructing, maintaining and operating 
electric refrigeration plants, and, in connection therewith, to pur¬ 
chase, acquire, lease, sell, distribute, install and repair such elec¬ 
tric, water, sanitary sewer, plumbing, and television reception ser¬ 
vices through the use of television program decryption equipment 
and subscriber owned, leased or rented satellite dishes, fixtures, 
appliances, apparatus and equipment and to assist in any manner 
members in the efficient and economical use of electric energy, 
water, sanitary sewer, or television reception services that are 
described in subsection 6 of this section. Loans made under this 
subsection may be made out of general funds or otherwise and 
such loans shall not be subject to the provisions of Chapters 18 
and 19 of Title 5 of the Code of Alabama 1975, or other similar leg¬ 
islation that may be adopted in the future. 

“(8) To accept, or otherwise acquire, and to sell, assign, transfer, 
endorse, pledge, hypothecate and otherwise dispose of notes, bonds 
and other evidences of indebtedness and any and all types of securi¬ 
ty therefor. To make loans to persons to whom electric energy, water 
and sanitary sewer service is or will be supplied by the cooperative 
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for the purpose of, and otherwise to assist such persons in construct- 
ing, maintaining and operating electric refrigeration plants. 

“(9) To become a member of one or more other cooperatives 
and to acquire, hold and dispose of and exercise any power or right 
with respect thereto or with respect to the shares or other inter¬ 
ests in, or obligations of other public or private domestic or foreign 
corporations, associations, partnerships or individuals whether or 
not such entities pursue purposes, exercise powers, or engage in 
activities that the cooperative is authorized to pursue, exercise, or 
engage in. 

“(10) To construct, purchase, take, receive, lease as lessee or 
otherwise acquire, and to own, hold, use, equip, maintain and 
operate, and to sell, assign, transfer, convey, exchange, lease as 
lessor, mortgage, pledge or otherwise dispose of or encumber elec¬ 
tric transmission and distribution lines or systems, electric gener¬ 
ating plants, electric refrigeration plants, water lines, sanitary 
sewer lines, water systems and sanitary sewer systems, television 
reception equipment through the use of television program decryp¬ 
tion equipment and subscriber owned, leased or rented satellite 
dishes, lands, buildings, structures, dams, plants and equipment 
and any and all kinds and classes of real or personal property 
whatsoever, which shall be deemed necessary, convenient or 
appropriate to accomplish the purpose for which the cooperative 
was organized or in which it subsequently lawfully engages. 

“Electric generating plants, transmission and distribution lines 
or systems as referred to in this section shall include any arrange¬ 
ment or agreement for the purchase, exchange or transmission of 
electric power, capacity or energy, whether sole or as joint owner of 
all or any part in common with one or more persons as agent, or as 
principal, and shall include ownership of an undivided interest in 
facilities with any other person. Any agreement with respect to 
such facilities may include provisions for the construction, opera¬ 
tion and maintenance of electric generation, distribution or trans¬ 
mission facilities by any one or more of the parties to the agree¬ 
ment or by any other means which may be determined by the 
parties thereto, and may include provisions for a method or meth¬ 
ods of determining and allocating, among or between the parties, 
costs of construction, operation, maintenance, renewals, replace¬ 
ments, improvements, retirement and disposals with respect to the 
facility and the entitlement of joint owners to the production capa¬ 
bility or utilization of the facilities including allocation of costs in 
the event of default on the part of one or more joint owners and the 
payment of all such costs as provided in the agreement. Any such 
agreement shall supersede any provision of law to the contrary 
relating to the rights of joint owners of property and relating to the 
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use of property, title to which is held by the cooperative jointly with 
others and, notwithstanding anything contained in any other law to 
the contrary, pursuant to the terms of any agreement authorized in 
this subdivision, the cooperative may delegate any and all of its 
powers and duties with respect to the construction, operation, 
maintenance, renewal, replacement, improvement, retirement or 
disposal of electric generation, distribution or transmission facili¬ 
ties to the party or parties acting as agent, managing partner, man¬ 
aging co-owner of the party otherwise given such responsibility or 
authority pursuant to the agreement and all actions taken by such 
other party in accordance with the provisions of the agreement may 
be binding upon the cooperative without further action or approval 
by the cooperative. Such agreements may provide for purchase, 
acquisition and ownership of project capability or amounts of elec¬ 
tric capacity and energy, if any, which a project is capable of pro¬ 
ducing at any particular time (including times when the project is 
incomplete or not operable or not operating or the operation thereof 
is suspended, interrupted, interfered with, reduced or curtailed in 
whole or in part for any reason whatsoever) and may provide for 
the payment of proportional shares of costs of the project, including 
debt service and deposits for reserves and contingencies as directed 
or established by the project manager and including increases in 
such payments to cover project costs upon the default of any partic¬ 
ipant and to enter into agreements requiring payments by the coop¬ 
erative of an unconditional nature, irrespective of whether any elec¬ 
tricity or other service is received in return for such payments and 
irrespective of whether the cooperative acquires any ownership 
interest in any tangible physical property. 

“(11) To purchase or otherwise acquire and to own, hold, use 
and exercise and to sell, assign, transfer, convey, mortgage, pledge, 
hypothecate or otherwise dispose of or encumber franchises, 
rights, privileges, licenses, rights-of-way and easements. 

“(12) To borrow money and otherwise contract indebtedness 
and to issue notes, bonds and other evidences of indebtedness 
therefor, and to secure the payment thereof by mortgage, pledge, 
deed of trust or any other encumbrance upon any or all of its then 
owned or after acquired real or personal property, assets, fran¬ 
chises, revenues or income. 

“(13) To make any and all contracts necessary or convenient for 
the full purpose of the powers in this chapter granted, including, but 
not limited to, contracts with any person, federal agency or munici¬ 
pality for the purchase or sale of electric energy, water, water and 
sanitary sewer services or television reception services through the 
use of television program decryption equipment and subscriber 
owned, leased or rented satellite dishes and in connection with any 
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such contract to stipulate and agree to such covenants, terms and 
conditions as the board of trustees may deem appropriate, including 
covenants, terms and conditions with respect to resale rates, finan¬ 
cial and accounting methods, services, operation and maintenance 
practices and, consistent with section 37-6-20, the manner of dispos¬ 
ing of the revenues of the properties operated and maintained by the 
cooperative. 

“(14) To construct, acquire, maintain and operate electric 
transmission and distribution lines, water lines, sewer lines and 
television reception systems and equipment through the use of tele¬ 
vision program decryption equipment and subscriber owned, leased 
or rented satellite dishes along, upon, under and across all public 
thoroughfares, including without limitation all roads, highways, 
streets, alleys, bridges and causeways and upon, under and across 
all publicly owned lands; subject only to reasonable rules and regu¬ 
lations as to safety that the respective authorities having jurisdic¬ 
tion thereof shall require. 

“(15) To exercise the power of eminent domain in the manner 
provided by the laws of this state for the exercise of that power by 
corporations constructing or operating electric generating, trans¬ 
mission or distribution lines or systems; and, in the construction 
and operation of water systems and sanitary sewer systems and 
television reception systems through the use of television program 
decryption equipment and subscriber owned, leased or rented 
satellite dishes, to exercise the power of eminent domain in the 
manner provided in Title 18. 

“(16) a. A cooperative shall have power to indemnify any per¬ 
son who was or is a party or is threatened to be made a party to 
any threatened, pending or completed claim, action, suit or pro¬ 
ceeding, whether civil, criminal, administrative or investigative, 
including appeals (other than an action by or in the right of the 
cooperative), by reason of the fact that he is or was a director, 
trustee, officer, employee or agent of the cooperative, or is or was 
serving at the request of the cooperative as a director, trustee, offi¬ 
cer, partner, employee or agent of another cooperative, corpora¬ 
tion, partnership, joint venture, trust or other enterprise, against 
expenses (including attorneys’ fees), judgments, fines and amounts 
paid in settlement actually and reasonably incurred by 111111 Ill v\>ii 
nection with such claim, action, suit or proceeding if he acted in 
good faith and in a manner he reasonably believed to be in or not 
opposed to the best interests of the cooperative or other entity, 
and, with respect to any criminal action or proceeding, had no rea¬ 
sonable cause to believe his conduct was unlawful. The termina¬ 
tion of any claim, action, suit or proceeding by judgment, order, 
settlement, conviction, or upon a plea of nolo contendere or its 
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equivalent, shall not, of itself, create a presumption that the per¬ 
son did not act in good faith and in a manner which he reasonably 
believed to be in or not opposed to the best interests of the coopera¬ 
tive, and with respect to any criminal action or proceeding, had 
reasonable cause to believe that his conduct was unlawful. 

“b. A cooperative shall have power to indemnify any person 
who was or is a party or is threatened to be made a party to any 
threatened, pending or completed claim, action or suit by or in the 
right of the cooperative to procure a judgment in its favor by rea¬ 
son of the fact that he is or was a director, trustee, officer, employ¬ 
ee or agent of the cooperative, or is or was serving at the request of 
the cooperative as a director, officer, partner, employee or agent of 
another cooperative, corporation, partnership, joint venture, trust 
or other enterprise against expenses (including attorneys’ fees) 
actually and reasonably incurred by him in connection with the 
defense or settlement of such action or suit if he acted in good faith 
and in a manner he reasonably believed to be in or not opposed to 
the best interests of the cooperative or other entity and except that 
no indemnification shall be made in respect of any claim, issue or 
matter as to which such person shall have been adjudged to be 
liable for negligence or misconduct in the performance of his duty 
to the cooperative or other entity unless and only to the extent 
that the court in which such action or suit was brought shall deter¬ 
mine upon application that, despite the adjudication of liability 
but in view of all circumstances of the case, such person is fairly 
and reasonably entitled to indemnity for such expenses which 
court shall deem proper. 

“c. To the extent that a director, trustee, officer, employee or 
agent of a cooperative or other entity has been successful on the 
merits or otherwise in defense of any action, suit or proceeding 
referred to in paragraphs a. and b. of this subdivision, or in 
defense of any claim, issue or matter therein, he shall be indemni¬ 
fied against expenses (including attorneys’ fees) actually and rea¬ 
sonably incurred by him in connection therewith, notwithstanding 
that he has not been successful on any other claim, issue or matter 
in any such action, suit or proceeding. 

“d. Any indemnification under paragraphs a. and b. of this 
subdivision (unless ordered by a court) shall be made by the coop¬ 
erative only as authorized in the specific case upon a determina¬ 
tion that indemnification of the director, trustee, officer, employee 
or agent is proper in the circumstances because he has met the 
applicable standard of conduct set forth in paragraphs a. and b. of 
this subdivision. Such determination shall be made (i) by the 
board of directors or trustees by a majority vote of a quorum con¬ 
sisting of directors or trustees who were not parties to, or who 



510 


have been wholly successful on the merits or otherwise with 
respect to, such claim, action, suit or proceeding, or (ii) if such a 
quorum is not obtainable, or, even if obtainable, a quorum of disin¬ 
terested directors or trustees so directs, by independent legal coun¬ 
sel in a written opinion, or (iii) by the shareholders. 

“e. Expenses (including attorneys' fees) incurred in defending 
a civil or criminal claim, action, suit or proceeding may be paid by 
the cooperative in advance of the final disposition of such claim, 
action, suit or proceeding as authorized in the manner provided in 
paragraph a. of this subdivision upon receipt of an undertaking by 
or on behalf of the director, trustee, officer, employee or agent to 
repay such amount if and to the extent that it shall be ultimately 
determined that he is not entitled to be indemnified by the cooper¬ 
ative as authorized in this section. 

“f. The indemnification authorized by this section shall not be 
deemed exclusive of and shall be in addition to any other right 
(whether created prior or subsequent to the enactment of this sec¬ 
tion) to which those indemnified may be entitled under any 
statute, rule of law, provisions of articles of incorporation, bylaw, 
agreement, vote of members or shareholders or disinterested direc¬ 
tors or trustees, or otherwise, both as to action in his official capac¬ 
ity and as to action in another capacity while holding such office, 
and shall continue as to a person who has ceased to be a director, 
trustee, officer, employee or agent and shall inure to the benefit of 
the heirs, executors and administrators of such a person. 

“g. A cooperative shall have power to purchase and maintain 
insurance on behalf of any person who is or was a director, trustee, offi¬ 
cer, employee or agent of the cooperative, or is or was serving at the 
request of the cooperative as a director, trustee, officer, partner, 
employee or agent of another corporation, partnership, joint venture, 
trust or other enterprise against any liability asserted against him and 
incurred by him in any such capacity or arising out of his status as 
such, whether or not the cooperative would have the power to indemni¬ 
fy him against such liability under the provisions of this section. 

“(17) To conduct its business and exercise any or all of its pow¬ 
ers within or without this state. 

“(IS) To ad rm + and ronefll hvlaws. 

“(19) To provide its members and other persons services solely 
for the reception of television programming through the use of tele¬ 
vision program decryption equipment and subscriber owned, leased 
or rented satellite dishes, but such equipment shall not be utilized 
for the bi-directional transmission of voice, data or other signal. 

“(20) To assist any other cooperatives organized under this 
chapter in the execution of its purposes and powers. 
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“(21) To apply a surcharge on its rates to those members or 
other consumers which it serves in a political subdivision imposing 
a requirement on a cooperative which necessitates the incurrence 
of additional costs in providing service in that political jurisdiction 
or a portion thereof in an amount and for a time sufficient to recov¬ 
er such additional costs and the carrying charges thereon. 

“(22) To make and enter into contracts of guaranty, including, 
without limitation, obligations of a generating and transmission 
cooperative which is the wholesale power supplier of the coopera¬ 
tive, whether or not the cooperative has a direct interest in the 
subject matter of the contract with respect to which it acts as guar¬ 
antor or surety. Notwithstanding any contrary provision of Section 
37-6-21 of this chapter, in connection with any such guaranty, 
without authorization of its members, to secure its guaranty 
obligations by executing a guarantor’s note and securing such note 
or its guaranty with a mortgage on all or any portion of its proper¬ 
ty, assets and the revenues and income therefrom. Such mortgage 
may be to the party for whose benefit the guaranty is given, to 
other guarantors of the debt guaranteed by the cooperative or to 
an agent, trustee or other representative of the holder of the guar¬ 
anty or other guarantors. 

“(23) To do and perform any and all other acts and things and 
to have and exercise any and all other powers which may be neces¬ 
sary, convenient, or appropriate to accomplish the purposes for 
which the cooperative is organized or in which it subsequently 
lawfully engages. 

“ §37-6-8. 

“The original bylaws of a cooperative shall be adopted by its 
board of trustees. Thereafter, bylaws shall be adopted, amended or 
repealed by its members voting in person, or if the board of 
trustees has so authorized, voting by mail. The bylaws shall set 
forth the rights and duties of members and trustees and may con¬ 
tain other provisions for the regulation and management of the 
affairs of the cooperative not inconsistent with this chapter or with 
its articles of incorporation. 

“ §37-6-9. 

“(a) No person who is not an incorporator shall become a 
member of a cooperative unless such person shall agree to use 
electric energy furnished by the cooperative when such electric 
energy shall be available through its facilities. The bylaws of a 
cooperative may provide that any person, including an incorpora¬ 
tor, shall cease to be a member thereof if he shall fail or refuse to 
use or pay for electric energy made available by the cooperative or 
if electric energy shall not be made available to such person by the 
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cooperative within a specified time after such person shall have 
become a member thereof. Membership in the cooperative shall 
not be transferable, except as may be provided in the bylaws. The 
bylaws may prescribe additional qualifications and limitations in 
respect of membership. 

“(b) An annual meeting of the members shall be held at such 
time as shall be provided in the bylaws. The bylaws may provide 
that area meetings shall take the place of a central annual meeting. 
If the bylaws of the cooperative provide for the utilization of area 
meetings, the areas shall be as prescribed in the bylaws and, if the 
cooperative’s bylaws provide for voting districts as permitted by sec¬ 
tion 37-6-11, the area shall coincide with such voting districts. A 
central annual special meeting must be held, and area meetings 
shall not take the place of a central meeting, if members vote on 
whether to consolidate or merge the cooperative with any other enti¬ 
ty, to dissolve or sell or lease more than 10 percent of the assets or 
property of the cooperative. The board of trustees shall not have 
authority to file any petition for bankruptcy or reorganization in any 
court without a vote of a majority of the members taken at a central 
annual or special meeting. Special meetings of the members may be 
called by the board of trustees, by any three trustees, by not less 
than 10 percent of the members or by the president. Meetings of 
members shall be held at such place as may be provided in the 
bylaws. In the absence of any such provision, all meetings shall be 
held in the city or town in which the principal office of the coopera¬ 
tive is located. Except as otherwise provided in this article, written 
or printed notice stating the time and place of each meeting of mem¬ 
bers and, in the case of a special meeting, the purpose or purposes 
for which the meeting is called shall be given to each member, either 
personally or by mail, not less than five nor more than 40 days 
before the date of the meeting. Three percent of all members present 
in person or, if mail voting is being utilized, three percent of all 
members either present in person or casting a vote by mail shall 
constitute a quorum for the transaction of business at all meetings 
of the members, unless the bylaws prescribe the presence (in person 
or, if authorized, by mail) of a greater percentage of the members for 
a quorum. If less than a quorum is present at any meeting, a majori¬ 
ty of those present in person may adjourn the meeting from time to 
time without further notice. Registration of attendance at the meet¬ 
ing may be used to determine a quorum. Each member shall be enti¬ 
tled to one vote on each matter submitted to a vote at a meeting. 
Voting shall be in person, but, if the bylaws so provide, may also be 
by proxy or by mail, or both; provided, however, notwithstanding 
any contrary provision in the bylaws of the cooperative, the board of 
trustees, by resolution, may authorize voting by mail on bylaw adop¬ 
tion, amendment, or repeal and, in such event, the board of trustees 
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shall also specify the procedures to be followed in such mail voting. 
If the bylaws provide for voting by proxy or by mail, they shall also 
prescribe the conditions under which proxy or mail voting shall be 
exercised. No person shall vote as proxy for more than three mem¬ 
bers at any meeting of the members. 

“(c) If the trustees of the cooperative are elected at area or dis¬ 
trict meetings of members, unless the bylaws of the cooperative 
provide that area meetings shall take the place of an annual meet¬ 
ing, an annual meeting of members shall be held for the purpose of 
receiving reports, voting on any other matters of which notice was 
given to the members in the notice of the annual meeting and con¬ 
ducting any other business that is provided to be transacted by the 
bylaws of the cooperative at the annual meeting of members. 

“§37-6-10. 

“The business and affairs of a cooperative shall be managed by 
a board of not less than five trustees, each of whom shall be a mem¬ 
ber of the cooperative or of another cooperative which shall be a 
member thereof, or a person designated by the governing body or 
board of directors of a municipality or other corporation, respective¬ 
ly, which is a member thereof. The bylaws shall prescribe the num¬ 
ber of trustees, their qualifications, other than those provided for in 
this chapter, the manner of holding meetings of the board of 
trustees, and of the election of successors to trustees who shall 
resign, die or otherwise be incapable of acting. The bylaws may also 
provide for the removal of trustees from office and for the election 
of their successors. The bylaws may establish a procedure for nomi¬ 
nating candidates for the board of trustees and if the bylaws con¬ 
tain such a procedure, they may prohibit nominations from the 
floor on the day of an annual, district, or area meeting. The board 
of trustees may establish a fixed fee and expenses of attendance, if 
any, to be paid to each trustee for attendance at each meeting of 
the board of trustees, at national, regional, or state meetings of 
electric cooperatives, at meetings for the purpose of training or edu¬ 
cating trustees sponsored by the cooperative or by organizations in 
which the cooperative is a member, or organizations which provide 
such training and education to trustees of cooperatives or for time 
expended otherwise performing their duties. The cooperative may 
also provide fringe benefits such as insurance for trustees who are 
serving or who have served the cooperative as a trustee. Except for 
said fixed fees, expenses, and fringe benefits, trustees shall not 
receive any salaries for their services as trustees and, except in 
emergencies, shall not be employed by the cooperative in any capac¬ 
ity involving compensation without prior approval by the members 
or under procedures approved by the members, which procedures 
may include delegation of such authority to the board of trustees. 
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The trustees of a cooperative named in any articles of incorpora¬ 
tion, consolidation, merger or conversion, as the case may be, shall 
hold office until the next following annual meeting of the members 
or until their successors shall have been elected and qualified. At 
each annual meeting, in case of failure to hold the annual meeting 
as specified in the bylaws, at a special meeting called for that pur¬ 
pose, or at an area or district meeting, the members shall elect 
trustees to hold office until the next following annual meeting of 
the members, except as hereinafter otherwise provided. Each 
trustee shall hold office for the term for which he is elected or until 
his successor shall have been elected and qualified. The bylaws 
may provide that, in lieu of electing the whole number of trustees 
annually, the trustees shall be divided into classes at the first or 
any subsequent annual meeting, each class to be as nearly equal in 
number as possible, with the term of office of the trustees to be 
staggered. At each annual, district or area meeting after such clas¬ 
sification, a number of trustees equal to the number of the class 
whose term expires at the time of such meeting shall be elected. A 
majority of the board of trustees shall constitute a quorum. If a 
husband and wife hold joint membership in a cooperative, pursuant 
to appropriate bylaw provision, either one, but not both, may be 
elected as a trustee. The board of trustees may exercise all of the 
powers of a cooperative except such as are conferred upon the mem¬ 
bers by this chapter or its articles of incorporation or bylaws. 

“§37-6-12. 

“The officers of a cooperative shall consist of a president, one 
or more vice-presidents, a secretary and a treasurer, who shall be 
elected annually by the board of trustees. The cooperative may 
elect a chairperson of the board who shall be elected by and from 
the board of trustees. The offices of secretary and treasurer may be 
held by the same person. The board of trustees may also elect or 
appoint such other officers, agents or employees as it shall deem 
necessary or advisable and shall prescribe the powers and duties 
thereof. Any officer may be removed from office and his successor 
elected in the manner prescribed in the bylaws. 

“§37-6-18. 

“(a) A cooperative which has not commenced business may 
dissolve voluntarily by delivering U> the secretary of state articles 
of dissolution, executed and acknowledged on behalf of the cooper¬ 
ative by a majority of the incorporators, which shall state: 

“(1) The name of the cooperative; 

“(2) The address of its principal office; 

“(3) The date of its incorporation; 

“(4) That the cooperative has not commenced business; 
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“(5) That the amount, if any, actually paid in on account of 
membership fees, less any part thereof disbursed for necessary 
expenses, has been returned to those entitled thereto and that all 
easements shall have been released to the grantors; 

“(6) That no debt of the cooperative remains unpaid; and 

“(7) That a majority of the incorporators elect that the cooper¬ 
ative be dissolved. 

“Such articles of dissolution shall be submitted to the secretary 
of state for filing as provided in this chapter. 

“(b) A cooperative which has commenced business may dis¬ 
solve voluntarily and wind up its affairs solely and exclusively in 
the following manner: 

“(1) The board of trustees shall first recommend that the coop¬ 
erative be dissolved voluntarily, and, thereafter, the proposition 
that the cooperative be dissolved shall be submitted to the mem¬ 
bers of the cooperative at any annual or special meeting, the notice 
of which shall set forth such proposition. The proposed voluntary 
dissolution shall be voted upon at a meeting of members and shall 
be deemed to be approved upon the affirmative vote of not less 
than a majority of all of the members of the cooperative. 

“(2) Upon such approval, a certificate of election to dissolve, 
hereinafter designated the ‘certificate/ shall be executed and 
acknowledged on behalf of the cooperative by its president or vice- 
president, and its corporate seal shall be affixed thereto and 
attested by its secretary. The certificate shall state: 

“a. The name of the cooperative; 

“b. The address of its principal office; 

“c. The names and addresses of its trustees; and 

“d. The total number of members of the cooperative and the 
number of members who voted for and against the voluntary disso¬ 
lution of the cooperative. 

“The president or vice-president executing the certificate shall 
also make and annex thereto an affidavit stating that the provi¬ 
sions of this subsection were duly complied with. Such certificate 
and affidavit shall be submitted to the secretary of state for filing 
as provided in this chapter. 

“(3) Upon the filing of the certificate and affidavit by the sec¬ 
retary of state, the cooperative shall cease to carry on its business 
except insofar as may be necessary for the winding up thereof, but 
its corporate existence shall continue until articles of dissolution 
have been filed by the secretary of state. 
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“(4) After the filing of the certificate and affidavit by the secre¬ 
tary of state, the board of trustees shall immediately cause notice 
of the winding up proceedings to be mailed to each known creditor 
and claimant and to be published once a week for two successive 
weeks in a newspaper of general circulation in the county in which 
the principal office of the cooperative is located. 

“(5) The board of trustees shall have full power to wind up and 
settle the affairs of the cooperative and shall proceed to collect the 
debts owed to the cooperative, convey and dispose of its property 
and assets, pay, satisfy and discharge its debts, obligations and 
liabilities, and do all other things required to liquidate its business 
and affairs and, after paying or adequately providing for the pay¬ 
ment of all its debts, obligations, and liabilities, shall distribute 
the remainder of its property and assets among its members in 
proportion to the aggregate patronage of each such member during 
the seven years next preceding the date of such filing of the certifi¬ 
cate or, if the cooperative shall not have been in existence for such 
period, during the period of its existence, or, on such other basis as 
the board of trustees may determine. 

“(6) When all debts, liabilities and obligations of the coopera¬ 
tive have been paid and discharged or adequate provision shall 
have been made therefor, and all of the remaining property and 
assets of the cooperative shall have been distributed to the mem¬ 
bers pursuant to the provisions of this section, the board of 
trustees shall authorize the execution of articles of dissolution 
which shall thereupon be executed and acknowledged on behalf of 
the cooperative by its president or vice-president, and its corporate 
seal shall be affixed thereto and attested by its secretary. Such 
articles of dissolution shall recite in the caption that they are exe¬ 
cuted pursuant to this chapter and shall state: 

“a. The name of the cooperative; 

“b. The address of the principal office of the cooperative; 

“c. That the cooperative has heretofore delivered to the secre¬ 
tary of state a certificate of election to dissolve and the date on 
which the certificate was filed by the secretary of state in the 
records of his office; 

“d. That all debts, obligations and liabilities of the cooperative 
have been paid and discharged or that adequate provision has 
been made therefor; 

“e. That all the remaining property and assets of the coopera¬ 
tive have been distributed among the members in accordance with 
the provisions of this section; and 

“f. That there are no actions pending against the cooperative. 
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“The president or vice-president executing the articles of disso¬ 
lution shall also make and annex thereto an affidavit stating that 
the provisions of this subsection were duly complied with. Such 
articles of dissolution and affidavit, accompanied by proof of the 
publication required in this subsection, shall be submitted to the 
secretary of state for filing as provided in this chapter. 

“§37-6-22. 

‘The private property of the members of a cooperative shall be 
exempt from execution for the debts of the cooperative, and no mem¬ 
ber shall be liable or responsible for any debts of the cooperative. A 
cooperative shall not be liable to its members for any outage of ser¬ 
vice or voltage fluctuation resulting from acts of God, such as light¬ 
ning or windstorm, or from occurrences that may reasonably be 
expected to happen in the normal course of utility business, such as 
equipment failures. In any claim for property damage alleging negli¬ 
gence of the cooperative, the member shall prove by the testimony of 
a witness expert in the operation of utility businesses that the 
action or inaction of the cooperative alleged to have caused the prop¬ 
erty damage is not normal in the operations of a utility business. 

“§37-6-30. 

“(a) For the purposes of this section, the following terms shall 
have the meanings respectively ascribed to them herein: 

“(1) RURAL ELECTRIC COOPERATIVE. A cooperative corpo¬ 
ration formed under chapter 6 or chapter 7 of Title 37, or any suc¬ 
cessor provision of the Code of Alabama, or any of its subsidiaries. 

“(2) GAS DISTRICT. A public corporation formed under arti¬ 
cle 12 of chapter 50 of Title 11, or any successor provision of the 
Code of Alabama. 

“(b) Any rural electric cooperative or gas district may termi¬ 
nate or decline service at all locations if an applicant or customer, 
or a member of the applicant’s or customer’s household, is indebted 
to the rural electric cooperative or gas district for services at the 
present location or a former location of the applicant or customer. 
This section shall not apply if a person was not a member of the 
household of the applicant or customer, or if a person was a minor 
when the indebtedness was incurred. In the event that such 
indebtedness for service previously rendered is in dispute, the 
applicant shall be served or the customer’s service shall be contin¬ 
ued upon complying with the normal deposit requirements of the 
rural electric cooperative or gas district and, in addition thereto, 
by making a special deposit in an amount equal to the net balance 
in dispute. Upon settlement of the disputed account, the balance, if 
any, due the applicant or customer or member of applicant’s or 
customer’s household shall be promptly repaid. 
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Section 2. Section 37-6-17 of the Code of Alabama 1975, is 
repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 17, 1992 

Time: 11:25 A.M. 


Act No. 92-207 H. 555 - Rep. Holladay 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, providing 
for the election of the members of the board of education in the City of Pell City, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285 and 
287 of the Constitution of 1901 as amended: 

PROPOSED AMENDMENT 

This legislature may by local act provide for the election of the 
members of the board of education of the City of Pell City in St. 
Clair County. 

Section 2. An election upon the proposed amendment is 
ordered to be held at the next general, special, primary or constitu¬ 
tional amendment election after the expiration of three months 
from final adjournment of the current session of the Legislature. 
The election shall be held in accordance with the provisions of 
Sections 284 and 285 of the Constitution of Alabama, as amended, 
ana vne genexui tiicction Actw& ui uuo oouuw. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a news¬ 
paper in each county of the state. In every county in which no 
newspaper is published, a copy of the notice shall be posted at each 
courthouse and post office. 
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CONSTITUTIONAL AMENDMENT 
Passed the House March 19, 1992 
Passed the Senate April 21, 1992 


Act No. 92-208 H. 359 - Rep. Layson 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 relative to 
the compensation of the Judge of Probate of Pickens County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

Effective the beginning of the next term of office after ratifica¬ 
tion of this amendment, the Judge of Probate of Pickens County 
shall be compensated on a salary basis. The judge shall receive in 
equal monthly installments from the General Fund of Pickens 
County such salary as provided by general law, unless provided 
otherwise by local law. The salary shall be the entire compensa¬ 
tion received by the judge for services in any official or ex officio 
capacity. The salary shall be in lieu of all fees, commissions, 
allowances, percentages, and other charges previously paid to the 
Judge of Probate of Pickens County. 

All fees, commissions, allowances, percentages, and other 
charges heretofore collected for the use of the Judge of of Probate 
of Pickens County shall continue to be collected but shall be paid 
into the General Fund of Pickens County. 

The County Commission of Pickens County shall provide the Judge 
of Probate with such office personnel, equipment, and supplies as the 
County Commission may consider necessary for the proper and effi¬ 
cient conduct of the office. Compensation of any personnel so provided 
shall be fixed by the County Commission and shall be paid in equal 
monthly installments out of the General Fund of Pickens County. 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 



520 


proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Pickens County. The election shall be held in accordance 
with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 
Passed the House March 10, 1992 
Passed the Senate April 21, 1992 


Act No. 92-209 H. 164 - Rep. Laird 

AN ACT 

To amend Section 36-27-49.3 of the Code of Alabama 1975, as amended, relat¬ 
ing to the purchase of military service for creditable service in the employees’ or 
teachers’ retirement system who have met minimum vesting requirements, so as to 
add appellate judges of the judicial retirement system, and to allow any active and 
contributing member of the Employees’ or Teachers’ Retirement System of 
Alabama who has been such a member for six consecutive years or more, or his or 
her spouse, to purchase credit for active military service for up to four years cred¬ 
itable service in his or her retirement system for a six month period following pas¬ 
sage of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-27-49.3 of the Code of Alabama 1975, 
as amended, is hereby further amended to read as follows: 

§36-27-49.3. 

“(a) Whenever used in this section, all words and phrases 
defined in section 36-27-1 and section 16-25-1 and Article 12, 
Chapter 18 of the Code of Alabama 1975, shall have the same 
meanings ascribed to them in such sections and chapter, unless 
the context clearly indicates that a different meaning is intended. 

a (b) Any active and contributing member of the employees or 
teachers' or any appellate judge in the judicial retirement system 
of Alabama who has met the minimum vesting requirements 
under said system and who has honorable duty consisting of active 
full time military service in the armed forces of the United States, 
exclusive of any summer or weekend service in a reserve or nation¬ 
al guard component of any branch of the armed forces, and who 
has not received credit for such service toward retirement status 
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in the employees’ or teachers’ or any appellate judge in the judicial 
retirement system or any other public pension fund including the 
U.S. armed forces, but excluding the federal social security pro¬ 
gram, may be granted by the board of control, membership service 
for up to four years of such service in the armed forces, provided 
the member received an honorable discharge on account of such 
service and provided further said member complies with the provi¬ 
sions set forth in subsection (d) of this section. 

(c) For a period of six months only following passage of this 
amendatory act, any active and contributing member of the employ¬ 
ees’ or teachers’ retirement system of Alabama who has been such a 
member for six consecutive years or more and who has honorable 
duty consisting of active full time military service in the armed forces 
of the united states, exclusive of any summer or weekend service in a 
reserve or national guard component of any branch of the armed 
forces, and who has not received credit for such service toward retire¬ 
ment status in the employees’ or teachers’ retirement system or any 
other public pension fund including the U.S. armed forces, but exclud¬ 
ing the federal social security program, may be granted by the board 
of control, membership service for up to four years of such service in 
the armed forces, provided the member received an honorable dis¬ 
charge on account of such service and provided further said member 
complies with the provisions set forth in subsection (d) of this section. 

“(d) Any member eligible to claim and purchase such credit for 
service under subsection (b) or (c) of this section shall be awarded cred¬ 
itable service under the employees’ or teachers’ or any appellate judge 
in the judicial retirement system of Alabama provided he or she, or his 
or her spouse pursuant to subsection (c) only, shall pay into said retire¬ 
ment system or fund, prior to said member’s date of retirement, a sum 
equal to a percentage of his or her current annual eamable compensa¬ 
tion, or average final compensation, whichever is greater, for each year 
of service purchased; the applicable percentage of this current annual 
eamable compensation or average final compensation, whichever is 
greater, shall be the sum of the prevailing percentage rates of employ¬ 
er and member contributions, as required by the most recent actuarial 
valuation, for each year of service purchased.” 

Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved April 21, 1992 
Time: 4:20 P.M. 
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Act No. 92-210 S.J.R. 90 - Senator Mitchell 

SENATE JOINT RESOLUTION 

URGING THE ALABAMA DEVELOPMENT DISABILITIES 
PLANNING COUNCIL AND THE DEPARTMENT OF MENTAL 
HEALTH AND RETARDATION, IN COOPERATION WITH 
OTHER INDIVIDUALS AND GROUPS, TO DEVELOP A COM¬ 
PREHENSIVE FAMILY AND SUPPORT PLAN FOR DISABLED 
PERSONS AND NEEDED LEGISLATION. 

WHEREAS, persons with disabilities and families of persons 
with disabilities in challenging life circumstances have the same 
strengths, hut face many additional obstacles, including financial 
pressure, isolation, stigmatization, daily stress, and concerns for 
the future well-being of their children and themselves; and 

WHEREAS, each disabled person has inherent value as an 
individual and as a member of a family and community; and 

WHEREAS, the uniqueness of each individual, family, and 
community must be respected and their gifts recognized and uti¬ 
lized; and 

WHEREAS, communities should affirm, expect, and welcome 
family and individual contributions to all facets of community life; 
and 


WHEREAS, persons with disabilities and families of persons 
with disabilities have the right to information, their own definition 
of supports they may need, options for choices, and the right to 
choose and exercise control over their own lives; and 

WHEREAS, the family, however defined, must be valued and 
its uniqueness and expertise respected; and 

WHEREAS, family and individual supports will focus on pro¬ 
viding choices, developing partnerships among consumers, profes¬ 
sionals, policymakers, and the community at large; and 

WHEREAS, family and individual supports should strive to 
create an environment where the individual is empowered to make 
major life decisions that are taken for granted in everyday life by 
nondisabled people; and 

WHEREAS, family and individual supports should encourage 
family stability; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we adopt the 
concepts set forth in this resolution and affirm the value of the 
integrity of all families and the rights of individuals with disabilities 
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to grow up in families as full citizens and integrated participants in 
all aspects of community life. 

BE IT FURTHER RESOLVED, That the Legislature urges the 
Alabama Developmental Disabilities Planning Council and the 
Department of Mental Health and Mental Retardation, in cooperation 
with persons with disabilities, families of persons with disabilities, 
government entities, service providers, advocacy organizations, and 
the community to develop a comprehensive family and individual sup¬ 
port plan and any needed supportive legislation or budget request to 
be presented to the Legislature during the next Regular Session. 

Approved April 21, 1992 

Time: 4:00 P.M. 


Act No. 92-211 S.J.R. 91 - Senator Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FRED BEN REED OF 
SPANISH FORT, BALDWIN COUNTY, ALABAMA. 

WHEREAS, the Legislature of Alabama, in sorrow and regret, 
records the death of Fred Ben Reed of Spanish Fort, Baldwin 
County, Alabama, on February 24, 1992, at the age of 75 years; and 

WHEREAS, Mr. Reed, a prominent and highly successful busi¬ 
nessman, was the founder and longtime operator of the Atlantic 
Fish and Oyster Company in Mobile County; after selling that 
business and moving to Spanish Fort, he enjoyed a second success¬ 
ful career in real estate development in Baldwin County; and 

WHEREAS, in addition to the responsibilities of business, 
however, Mr. Reed was active in the community through service 
and support of a number of civic and charitable organizations; and 

WHEREAS, in the death of Fred Ben Reed, the community has 
indeed suffered a deep and grievous loss which lies heavily upon the 
hearts of his family, neighbors and many friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Fred Ben Reed of Spanish Fort, Alabama, 
and extend our deepest and most heartfelt sympathy to his wife, Mrs. 
Kathryn A. Reed, and to his son, Mark B. Reed, whose sorrow we sin¬ 
cerely share and to whom copies of this resolution shall be forwarded. 

Approved April 21, 1992 

Time: 4:01 P.M. 
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Act No. 92-212 S.J.R. 92 - Senator Denton 

SENATE JOINT RESOLUTION 

DESIGNATING THE WEEK OF APRIL 26 - MAY 2, 1992, 
AND THE LAST WEEK IN APRIL ANNUALLY THEREAFTER, 
AS “BIG BROTHERS/BIG SISTERS OF ALABAMA APPRECIA¬ 
TION WEEK.” 

WHEREAS, the last week in April is observed annually as 
National Volunteer Appreciation Week; and 

WHEREAS, Big Brothers/Big Sisters of America is a volunteer 
organization founded over 80 years ago to address the problems of 
juvenile delinquency, and the problems faced by those children 
who are economically deprived, or are living in single-parent or 
foster homes; and 

WHEREAS, there are six chapters of Big Brothers/Big Sisters 
of America in Alabama: Greater Birmingham, North Alabama, 
the Shoals (Colbert, Lauderdale and Franklin Counties), 
Northeast Alabama, Tuscaloosa County, and Montgomery; and 

WHEREAS, through a one-to-one relationship between a 
deprived child and an appropriate, adult role-model, many prob¬ 
lems can be alleviated, or even solved, and Big Brothers/Big 
Sisters in Alabama have dedicated their efforts toward a goal of 
establishing, nurturing, and maintaining such a relationship with 
their Little Brothers or Little Sisters; and 

WHEREAS, Big Brothers and Big Sisters, each of whom 
spends some three to five hours a week with a delinquent child, or 
a child living in a single-family or foster home, perform many of 
the everyday tasks of a normal home environment, but also fre¬ 
quently take time to teach new skills or hobbies to their Little 
Brothers or Sisters; and 

WHEREAS, Big Brothers/Big Sisters is indeed an outstanding 
organization whose volunteers provide the essentials of love, care, 
encouragement and understanding to countless children and 
youth, and it is the desire of this body that Big Brothers/Big 
Sisters of Alabama he most particularly recognized for their com¬ 
mitment in service to the needs of our children; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest com¬ 
mendation of Big Brothers/Big Sisters of Alabama, and in appropri¬ 
ate recognition of outstanding volunteerism during National 
Volunteer Appreciation Week, we hereby designate the week of April 
26 - May 2, 1992, and the last week in April annually thereafter, as 
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“Big Brothers/Big Sisters of Alabama Appreciation Week,” and do 
further direct that a copy of this resolution be forwarded to each of 
the six Big Brothers/Big Sisters of America chapters in Alabama. 

Approved April 21, 1992 

Time: 4:02 P.M. 


Act No. 92-213 S.J.R. 93 - Senators Foshee, Little and Corbett 
SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MAXWELL NEAL BROWN 
OF ENTERPRISE, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama records the death of Maxwell Neal “Jug” 
Brown of Enterprise, Alabama, on November 29, 1991, at the age 
of 72 years; and 

WHEREAS, a native of Geneva, Alabama, Jug Brown became a 
part of the Enterprise community in 1939 and, in the early years of 
his career, worked for a time with Bama Mills, operated an insurance 
agency, and spent some time in the wholesale grocery business; and 

WHEREAS, a natural for politics, he was appointed to the 
office of Mayor in 1954, and served for four consecutive terms; and 

WHEREAS, over the course of his 18 years as Mayor, 
Enterprise evolved from a small country town of 7,000 to the thriv¬ 
ing city it is today; and 

WHEREAS, Jug Brown, a man of extraordinary character and 
ability, initiated many of the advances which led the city into an 
era of phenomenal growth and progress; he was instrumental in 
the establishment of the Enterprise Airport, a key factor in insti¬ 
tuting Fort Rucker as the Army's aviation training post, and was 
responsible for stimulating residential development, thereby 
ensuring community confidence and stability, and also played a 
vital role in the building of the Bates Memorial Stadium, a new 
city hall, and the Enterprise Hospital and Nursing Home; and 

WHEREAS, a member of the National Guard prior to World War 
II, he served during the war as a staff sergeant in the 117th Field 
Artillery Battalion, and was a founding member of the Bogardus S. 
Cairns Chapter of the Association of United States Army; and 

WHEREAS, Jug Brown, following his tenure as Mayor, contin¬ 
ued in service in such capacities as member of the Enterprise 
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Hospital and Nursing Home Board for 17 years, including three 
terms as chairman, and through his association with Alabama 
Power Company in working with other mayors and city councils; 
he also served for 25 years on the Board of Stewards and as a Lay 
Speaker for the First United Methodist Church of Enterprise; and 

WHEREAS, shortly before his death, the City of Enterprise, the 
Enterprise Hospital and Nursing Home Board and the Chamber of 
Commerce honored him with a reception and declared a “Jug Brown 
Day” in tribute to a man who had devoted his life in unselfish and 
devoted service to the community he loved; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply sad¬ 
dened by the death of Maxwell Neal “Jug” Brown of Enterprise, 
Alabama, and extend our deepest and most heartfelt sympathy to his 
loving wife, Helen Brown; sons, Neal, Tim, and Ed Brown; and to other 
family members, for whom a copy of this resolution shall be provided. 

Approved April 21, 1992 

Time: 4:03 P.M. 


Act No. 92-214 S.J.R. 94 - Senator Little 

SENATE JOINT RESOLUTION 

NAMING THE “HOBART L. LOVE CHAPEL” AT JULIA 
TUTWILER PRISON. 

WHEREAS, the late Hobart L. Love assumed a leadership role 
in the area of prison ministry, and was the primary impetus for 
the construction of the Chapel at Julia Tutwiler Prison; and 

WHEREAS, through various speaking engagements and 
countless other endeavors, Mr. Love worked tirelessly to raise the 
funds necessary to build the chapel, and was present, on a daily 
basis, to supervise each phase of construction; and 

WHEREAS, in other support of prisoners and their families, 
Mr. Love maHp frequent visits to various penal institutions, pro¬ 
viding friendship and encouragement to prisoners and, on numer¬ 
ous occasions, used his own money to help meet their needs and 
those of their families; and 

WHEREAS, widely and affectionately called “Brother Love” by 
prisoners and their family members, he served as a beacon of hope 
for their future, and as a guiding light in times of darkness and 
despair; and 
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WHEREAS, in tribute to the life and service of Hobart L. Love 
on behalf of others, it is both fitting and desirable that his good 
works and deeds be commemorated in a lasting and appropriate 
manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor and 
memory of the late Hobart L. Love for whose life we are grateful, 
we hereby name and designate the Chapel at Julia Tutwiler 
Prison as the “Hobart L. Love Chapel,” and do further authorize 
the proper officials to erect and maintain appropriate signs and 
markers so designating “Hobart L. Love Chapel.” 

BE IT FURTHER RESOLVED, That a copy of this official 
designation by the Legislature be provided for the family of the 
late Hobart L. Love. 

Approved April 21, 1992 

Time: 4:04 P.M. 


Act No. 92-215 S.J.R. 105 - Senators Owens, Ellis and Amari 
SENATE JOINT RESOLUTION 

COMMENDING DR. JOHN W. STEWART FOR DISTIN¬ 
GUISHED EDUCATIONAL LEADERSHIP. 

WHEREAS, Dr. John W. Stewart will retire as President of 
the University of Montevallo prior to the start of the next academ¬ 
ic year; and 

WHEREAS, Dr. Stewart assumed the presidency at a critical 
time in the University’s history, and through dedicated, thoughtful, 
and persistent leadership, has secured the foundations by which its 
future as Alabama’s liberal arts university is assured; and 

WHEREAS, Dr. Stewart’s tenure as president capped a career 
of educational leadership that began in the classroom at Alabama 
College and University of Montevallo, and subsequently as 
Chairman of the Department of Music, and as Dean of the College 
of Fine Arts; and 

WHEREAS, he has exerted statewide leadership in support of 
funding formulas which promote excellence in teaching, and in support 
of tax and educational reforms, that have greatly contributed to the 
advocacy of these critical public issues for the benefit of Alabama; and 
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WHEREAS, Dr. Stewart's steady, sure, forthright, and gra¬ 
cious leadership style has been a model for all of education and 
will be sorely missed by this Legislature and by his colleagues; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
publicly commend, applaud, and salute Dr. John W. Stewart for 
his outstanding career of leadership in education, and particularly 
for the excellent service he has rendered to this state, and to the 
University of Montevallo as president thereof. 

BE IT FURTHER RESOLVED, That as a token of our grati¬ 
tude, esteem, affection, respect, and best wishes, a copy of this res¬ 
olution shall be prepared for presentation to Dr. Stewart and 
University of Montevallo First Lady Lauris Stewart. 

Approved April 21, 1992 

Time: 4:05 P.M. 


Act No. 92-216 S. 274 - Senator Parsons 

AN ACT 

To provide for a requirement that a certain number of state employees must 
request a specific salary deduction before the specific deduction can be made by the 
state comptroller. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-1-4.3 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 

“36-1-4.3. 

“The state comptroller shall adopt statewide policies which pro¬ 
vide for deductions from the salaries of state employees or groups of 
state employees whenever a request is presented to the state comp¬ 
troller by a group of participating state employees equal in number 
to at least 200 provided, however, that deductions being made as of 
April 93 1985, shall continue to be made. The deductions shall be 
made at least monthly and shall be remitted to the appropriate com¬ 
pany, association, or organization as specified by the employees. The 
deductions may be made for membership dues, and voluntary contri¬ 
butions, and insurance premiums. Any deduction provided under the 
provisions of this section may be terminated upon two months' notice 
in writing by a state employee to the appropriate company, associa¬ 
tion, or organization and to the appropriate payroll clerk or other 
appropriate officials as specified by the state comptroller.” 
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Section 2. The state comptroller may, at his discretion, col¬ 
lect from the deductions withheld a cost of administration fee not 
to exceed one percent of the total deduction collected. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 21, 1992 

Time: 4:06 P.M. 


Act No. 92-217 S.J.R. 75 - Senators Windom, Waggoner, Dial, 

Parsons, Amari, Denton, Sanders, 
Corbett, Owens, Ghee, Floyd, 
Campbell, Mitchell, Figures, 
Bennett, Langford, Hilliard, Horn, 
Smith, J., Smith, B., Dixon, 

Foshee, Lindsey, Barron, Bailey, 
Preuitt, Wilson, Little, Ellis and 
Mitchem 

SENATE JOINT RESOLUTION 

DECLARING THE LEGISLATIVE INTENT REGARDING 
THE PASSAGE OF ACT NO. 90-671. 

WHEREAS, the Legislature passed Act No. 90-671 during the 
1990 Regular Session of the Legislature; and 

WHEREAS, Section 1 of this act amended Section 40-23-4 of 
the Code of Alabama 1975, to exempt from the gross receipts tax in 
Section 40-23-2(2), all bingo games and operations that are con¬ 
ducted in compliance with validly enacted legislation authorizing 
the conduct of the games and operations and which comply with 
the distribution requirements of applicable local laws; and 

WHEREAS, it was the intent of the Legislature in providing 
the tax exemption for bingo games and operations referred to in 
Act No. 90-671 that any sales taxes perceived by the State 
Department of Revenue to be due on revenues from bingo games 
and operations conducted prior to the effective date of Act No. 90- 
671 shall be abated; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do declare 
and specify to any court or governmental agency interpreting the 
provisions of Act No. 90-671, now codified as Section 40-23-4 of the 
Code of Alabama 1975, that it was the intent of the Legislature of 
the State of Alabama that the provisions of that act be used solely 
with a prospective application from the effective date of the act so 
that any sales taxes perceived by the State Department of Revenue 
to be due on revenues from bingo games and operations conducted 
prior to the effective date of Act No. 90-671 shall be abated. 

BE IT FURTHER RESOLVED, That any governmental agency 
or court shall receive this resolution as positive evidence of the leg¬ 
islative intent in passing Act No. 90-671. 

Approved April 21, 1992 

Time: 4:07 P.M. 


Act No. 92-218 H.J.R. 265 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Thursday, April 9, 1992, they adjourn to 
meet again on Tuesday, April 14, 1992. 

This Act became a law under Section 125 of the Constitution 
on April 22,1992 without approval by the Governor. 


Act No. 92-219 H. 310 - Reps. Venable, Mikell 

AN ACT 

Relating to the governing body of Elmore County; to provide for five commis¬ 
sioners elected from single-member districts; to provide for the election of one com¬ 
missioner to serve as chair; to provide for an additional salary for the chair; to pro¬ 
vide that the judge of probate no longer serve as ex officio member of the 
commission or as chair; to provide for the boundaries of the five commission dis¬ 
tricts according to a map prepared by the Central Alabama Regional Planning and 
Development Commission and adopted by the county commission; to authorize the 
creation of voting centers; and to repeal conflicting laws, including but not limited 
to, Act No. 84-656, H. 973, Regular Session 1984 (Acts 1984, p. 1307). 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The organization and composition of the county 
commission of Elmore County, Alabama, is hereby altered to comply 
with this act. The governing body shall continue to be known as the 
County Commission of Elmore County, Alabama, and shall have 
and exercise all of the powers, duties, limitations, and responsibili¬ 
ties conferred upon it by the general laws of Alabama relating to 
county commissions insofar as they are consistent with the provi¬ 
sions of this act. For the purpose of transacting official business, a 
quorum shall consist of three commissioners. 

Section 2. Each member of the Elmore County Commission 
shall represent a separate district. Only the qualified electors 
residing in a district may vote to elect the commissioner represent¬ 
ing the respective district. No person shall be eligible as a candi¬ 
date for county commissioner unless he or she is a bona fide resi¬ 
dent of the district he or she seeks to represent. Each member of 
the county commission shall reside in the district he or she repre¬ 
sents during his or her term of office. 

Section 3. Beginning with the term of office which starts in 
January 1993, the five members of the Elmore County Commission 
shall elect from among themselves a chair who shall serve at the 
pleasure of the commission. The chair shall have and exercise all of 
the powers, duties, limitations, and responsibilities given to the 
chair of the county commission by general law or by local law relat¬ 
ing to Elmore County. While serving in that office, the chair shall 
receive three thousand dollars ($3,000) annually in addition to his 
or her commissioner’s salary. In the event of a vacancy in the office 
of chair during any term of office, the members of the commission 
shall elect a chair from among themselves to complete the term of 
office. Immediately upon election of a chair, the judge of probate 
shall cease to be an ex officio member and chair of the county 
commission. 

Section 4. Any vacancy occurring in the office of commissioner 
shall be filled in the manner otherwise provided by law concerning 
the filling of vacancies of county commissioners. 

Section 5. (a) For the purposes of this act, and for future elec¬ 

tions for members of the county commission, Elmore County is here¬ 
by divided into five separate geographical districts, to be numbers 
one to five, inclusive, as set out in a map prepared by the Central 
Alabama Regional Planning and Development Commission and offi¬ 
cially approved by the Elmore County Commission at its meeting of 
January 13, 1992. 

(b) A map and legal description of the five districts shall be 
retained in the office of the judge of probate as a permanent public 
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record and shall be filed by the probate judge with the Secretary of 
State. 

Section 6. The county commission may, pursuant to a duly 
adopted resolution, establish voting centers by combining voters 
from two or more precincts in order to create a voting center in 
order to facilitate, or reduce costs, for elections, pursuant to the 
authority provided in Section 17-5A-5(c), Code of Alabama 1975. 

Section 7* The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part whicn remains. 

Section 8. All laws or parts of laws which conflict with this 
act, including but not limited to, Act No. 84-656, H. 973, Regular 
Session 1984 (Acts 1984, p. 1307), are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 22, 1992 

Time: 11:15 A.M. 


Act No. 92-220 S. 511 - Senator Lindsey 

AN ACT 

Relating to Clarke County government, to change the composition of the 
Clarke County Commission to provide that the Clarke County Commission shall 
consist of five members elected from five single-member districts, with the chair¬ 
manship to rotate among said five members; and said chairman shall preside at all 
meetings and shall be entitled to vote on all matters coming before the County 
Commission; to provide for the terms of said Commissioners, and to require that 
the members of the commission shall reside within the boundaries of each district; 
and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The County Commission herein created shall con¬ 
sist of five members, one of whom shall serve as chairman as here¬ 
inafter provided. 

Section 2. The five members of the commission shall be 
elected from, be a qualified elector of, and reside in each of five sin¬ 
gle-member districts within Clarke County as herein defined. 
Commissioners for Districts 2, 4 and 5 shall run in 1992 and every 
four years thereafter. Commissioners for Districts 1 and 3 shall 
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run in 1994 and every four years thereafter. Each Commissioner 
will serve a four-year term. The term for the Commissioners from 
Districts 2 and 4 elected in 1992 shall begin on the first Monday 
after the second Tuesday in January, 1993. The term of all the 
Commissioners from District 5 elected in 1992 and the term of 
Commissioners elected thereafter shall begin at 12:01 a.m. on the 
seventh day next following his election, or as otherwise provided 
by the general laws of Alabama. 

Section 3. Beginning on the first Monday after the second 
Tuesday in January, 1993, the chairmanship of the County 
Commission shall rotate among the five Commissioners for equal 
terms in a manner to be determined at the organizational meeting 
of the County Commission in 1993. 

Section 4* The chairman of the commission shall preside at 
all meetings of the County Commission and shall be entitled to 
vote on all matters coming before the commission. 

Section 5. For the purpose of this act, and for future elec¬ 
tions of members of the County Commission, Clarke County is 
hereby divided into five separate geographical districts, to be num¬ 
bered 1 to 5 inclusive, and are hereby described as follows: 

DISTRICT 1 

Beginning at the intersection of US Hwy No 43 and Bassett 
Creek, being at the south city limits of Thomasville; thence 
Southerly along Bassett Creek 5.0 miles, more or less, to a power 
line of Alabama Power Company; thence Northerly along said 
power line 5.2 miles, more or less, to Co Rt 27; thence Southerly 
along Co Rt 27 2.8 miles, more or less, to Nettlesboro public road; 
thence Southeasterly along Nettlesboro public road 5.5 miles, more 
or less, to Little Bassett Creek; thence Southerly along Little 
Bassett Creek 3.0 miles, more or less, to Co Rt 30; thence Westerly 
along Co Rt 30 0.1 mile, more or less, to county public road (Gates 
Road); thence Northerly along Gates Road 3.0 miles, more or less, 
to Jr. Glass Road; thence Westerly along Glass Road 2.8 miles, 
more or less, to Co. Rt 27 and intersection with Dr Wade Road; 
thence Westerly along Wade Road 0.6 mile, more or less, to east 
town limits of Town of Fulton; thence Northerly along town limits 
of Fulton 1.1 miles, more or less, to the Woodie Bradford Road; 
thence Southerly along Woodie Bradford Road 0.7 mile, more or 
less, to Dr Wade Road; thence Westerly along Dr Wade Road 0.2 
mile, more or less, to Southern Railroad; thence Southerly along 
Southern Railroad 1.4 miles, more or less, to Co Rt 27; thence 
Southerly along Co Rt 27 2.6 miles, more or less, to the Harrigan 
Road; thence Southerly along the Harrigan Road 2.5 miles, more 
or less, to Co Rt 22; thence Westerly along Co Rt 22 1.75 miles, 
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more or less, to James Creek; thence Southerly along James Creek 
0.1 mile to an unnamed branch near Grove Hill Sewer Plant; 
thence Westerly along said branch 0.6 mile, more or less, to Grove 
Hill Sewer Plant; thence from said plant go Westerly along sewer 
outfall line 1.0 mile, more or less, to Forest Lane Ave, approx. 500' 
northwest of Morris Street; thence Easterly and Southerly along 
Forest Lane and Carter Drive 1.0 mile, more or less, to US Hwy 
No 84; thence Westerly along US Hwy No 84 and Grove Hill Ave 
2.0 miles, more or less, to power line of Alabama Power Company; 
thence Northerly along said power line 1.75 miles, more or less, to 
north limits of Town of Grove Hill; thence West and South along 
town limits of Grove Hill 3.8 miles, more or less, to Co Rt 18; 
thence Easterly along Co Rt 18 1.4 miles, more or less, to branch, 
being the head of Fishers Creek; thence Southeasterly along said 
branch and Fishers Creek 7.0 miles, more or less, to the Southern 
Railroad; thence Northerly along Southern Railroad 1.2 miles, 
more or less, to US Hwy No 84; thence East along US Hwy No 84 
2.9 miles, more or less, to Co Rt 35; thence Southerly along Co Rt 
35 3.8 miles, more or less, to Allen-Suggsville Road; thence 
Westerly along Allen-Suggsville Road 2.9 miles, more or less, to 
Allen at Methodist Church; thence Westerly along Shields 
Tarleton Road 2.6 miles, more or less, to Jim Wallace Kelly Road; 
thence Southerly along Jim Wallace Kelly Road 2.6 miles, more or 
less, to Simmons Creek Road; thence Westerly along Simmons 
Creek Road 2.0 miles, more or less, to the old public road leading 
North, approx. 0.1 mile west of Simmons Creek; thence 
Northwesterly along said old public road 2.0 miles, more or less, to 
Co Rt 19; thence Northerly along Co Rt 19 0.8 mile, more or less, 
to Boy Scout Road; thence Westerly along Boy Scout Road 1.8 
miles, more or less, to branch at Boy Scout pond; thence Southerly 
along said branch 1.9 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 0.1 mile, more or less, to a branch; 
thence Westerly along said branch 1.5 miles, more or less, to US 
Hwy No 43 near A.E.C. substation; thence Southerly along US 
Hwy No 43 1.1 miles, more or less, to Co Rt 3; thence Northerly 
along Co Rt 3 7.8 miles, more or less, to Jackson Creek near Winn, 
thence Southwesterly along Jackson Creek 5.2 miles, more or less, 
to Tattilaba Creek; thence Northerly along Tattilaba Creek 5.5 
miles, more or less, to Cc Rt 3 at Pleasant. Grove Church: thence 
Northerly along Co Rt 3 2.7 miles, more or less, to Oliver Road; 
thence Northeast along Oliver Road 2.5 miles, more or less, to US 
Hwy No 84; thence West along US Hwy No 84 3.5 miles, more or 
less, to Satilpa Creek; thence Northeasterly along Satilpa Creek 
3.5 miles, more or less, to Harris Creek; thence Northerly along 
Harris Creek 0.25 mile, more or less, to Norris Road, thence 
Easterly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Easterly along Satilpa Creek 14.0 miles, more or 
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less, to Irwin Creek; thence Northeasterly along Irwin Creek 1.4 
miles, more or less, to Co Rt 17; thence Westerly along Co Rt 17 
0.1 mile, more or less, to Scotch Road; thence Easterly along 
Scotch Road 4.0 miles, more or less, to Old Grove Hill and 
Thomasville public road; thence Northerly along said road 1.5 
miles, more or less, to unpaved county road; thence Northeasterly 
along said unpaved road 2.0 miles, more or less, to US Hwy No 43; 
thence Northerly along US Hwy No 43 3.2 miles, more or less, to 
Bassett Creek, the POINT OF BEGINNING. 

DISTRICT 2 

Beginning at the Clarke-Marengo County line at the east bank 
of the Tombigbee River, thence Easterly along Clarke-Marengo 
County line 23.6 miles, more or less, to the Wilcox County line; 
thence Southerly along the Clarke-Wilcox County line 5.2 miles, 
more or less, to the Roundhill Road; thence Southwesterly along 
Roundhill Road 3.0 miles, more or less, to a prong of Little Bassett 
Creek; thence Southwesterly along Little Bassett Creek 1.4 miles, 
more or less, to Co Rt 27; thence Southerly along Co Rt 27 0.2 
mile, more or less, to the Rural Road; thence Westerly along the 
Rural Road 2.0 miles, more or less, to US Hwy No 43; thence 
Northerly along US Hwy No 43 0.6 mile, more or less, to 
Windsorwood Drive; thence Westerly and Northerly along 
Windsorwood Dr, Windsorwood Circle and Windsorwood Dr 0.4 
mile, more or less, to Pine Street; thence Easterly along Pine 
Street 0.2 mile, more or less, to US Hwy No 43; thence Northerly 
along US Hwy No 43 2.8 miles, more or less, to Foster Ave; thence 
Westerly, Northerly and Westerly along Foster Avenue and 
Linwood Ave 1.3 miles, more or less, to Old Choctaw Comer Road; 
thence Southerly along Old Choctaw Comer Road 1.3 miles, more 
or less, to 4-Way Stop at A1 Hwy 154; thence Easterly along A1 
Hwy 154 0.3 mile, more or less, to power line of Alabama Power 
Company; thence Southerly along power line 3.2 miles, more or 
less, to the Dummy Line Road; thence Easterly, Southerly and 
Easterly 0.7 mile, more or less, to US Hwy No 43; thence 
Southerly along US Hwy No 43 3.2 miles, more or less, to county 
unpaved road; thence Southwesterly along said unpaved road 2.0 
miles, more or less, to Old Grove Hill and Thomasville road; 
thence Southerly along Old Grove Hill and Thomasville public 
road 1.5 miles, more or less, to the Scotch Road leading to Chilton; 
thence Westerly along Scotch Road 4.0 miles, more or less, to Co 
Rt 17; thence Easterly along Co Rt 17 0.1 mile, more or less, to 
Irwin Creek; thence Southwesterly along Irwin Creek 1.4 miles, 
more or less, to Satilpa Creek; thence Westerly along Satilpa 
Creek 14.0 miles, more or less, to the Norris Road; thence 
Northerly and Westerly along the Norris Road 1.2 miles, more or 
less, to Harris Creek; thence Northwesterly along Harris Creek 6.3 
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miles, more or less, to Roberts Creek; thence Westerly along 
Roberts Creek 0.3 mile, more or less, to the Smyer Road; thence 
South and West along Smyer Road 3.5 miles, more or less, to Owl 
Hill Road; thence Northerly along Owl Hill Road 7.5 miles, more 
or less, to A1 Hwy No 69; thence Northerly along A1 Hwy No 69 0.3 
mile, more or less, to Cunningham Road; thence Northwesterly 
along Cunningham Road 1.8 miles, more or less, to Turkey Creek; 
thence Southerly and Westerly along Turkey Creek 5.2 miles, 
more or less, to the east bank of the Tombigbee River, the Clarke 
County line; thence Northerly along the Tombigbee River, the 
Clarke-Choctaw County line, 20.0 miles, more or less, to the 
POINT OF BEGINNING. 

DISTRICT 3 

Beginning at the intersection of Co Rt 3 and US Hwy No 43, 
north of Jackson, thence Northerly along US Hwy No 43 1.1 miles, 
more or less, to a branch near the A.E.C. substation; thence 
Easterly along said branch 1.5 miles, more or less, to Rabbit 
Creek; thence Southerly along Rabbit Creek 7.3 miles, more or 
less, to the Southern Railroad; thence Southerly along the 
Southern Railroad 2.8 miles, more or less, to Bridal Path Road and 
Industrial Road intersection; thence Northerly along Bridal Path 
Road 4.8 miles, more or less, to the Industrial Bypass; thence West 
along Industrial Bypass 0.6 mile, more or less, to US Hwy No 43; 
thence Southerly along US Hwy No 43 1.3 miles, more or less, to 
A1 Hwy 177 (College Ave); thence Southerly along A1 Hwy 177 0.8 
mile, more or less, to Forest Ave; thence Southerly along Forest 
Ave 2.1 miles, more or less, to E. Clinton St; thence Easterly on E. 
Clinton St 0.6 mile, more or less, to Linden Ave; thence South on 
Linden Ave 0.2 mile, more or less, to Church St; thence West on 
Church Stand extension thereof 2.5 miles, more or less, to the east 
line of Census Tract No 832; thence Northerly along said east line 
of Census Tract No 832 2.4 miles, more or less, to US Hwy No 43; 
thence West along US Hwy No 43 4.0 miles, more or less, to the 
Tombigbee River, the Washington County line; thence Northerly 
along the Tombigbee River and Washington and Choctaw County 
line 38.0 miles, more or less, to Turkey Creek; thence Easterly and 
Northerly along Turkey Creek 5.2 miles, more or less, to the 
Cuiiiiixigiiam Road; thence Southeasterly along Cunningham Road 
1.8 miles, more or less, to AI Hwy 69; thence Southerly along A1 
Hwy 69 0.3 mile, more or less, to Owl Hill Road; thence Southerly 
along Owl Hill Road 7.5 miles, more or less, to Smyer Road; thence 
North and East along Smyer Road 3.5 miles, more or less, to 
Roberts Creek; thence Easterly along Roberts Creek 0.3 mile, more 
or less, to Harris Creek; thence Southeasterly along Harris Creek 
6.3 miles, more or less, to Norris Road; thence Easterly and 
Southerly along Norris Road 1.2 miles, more or less, to Satilpa 
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Creek; thence Southeasterly along Satilpa Creek 3.5 miles, more 
or less, to US Hwy No 84; thence Easterly along US Hwy No 84 3.5 
miles, more or less, to Oliver Road; thence Southwest along Oliver 
Road 2.5 miles, more or less, to Co Rt 3; thence Southerly along Co 
Rt 3 2.7 miles, more or less, to Tattilaba Creek at Pleasant Grove 
Church; thence Southerly along Tattilaba Creek 5.5 miles, more or 
less, to Jackson Creek; thence Northeasterly along Jackson Creek 
5.2 miles, more or less, to Co Rt 3 near Winn; thence Southerly 
along Co Rt 3 7.8 miles, more or less, to US Hwy No 43; the 
POINT OF BEGINNING. 

DISTRICT 4 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Southerly and 
Southwesterly along the Alabama River and Monroe and Baldwin 
County lines 38.0 miles, more or less, to the intersection with the 
Tombigbee River; thence Northerly along the Tombigbee River and 
Washington County line 30.0 miles, more or less, to US Hwy No 
43; thence Easterly along US Hwy No 43 4.0 miles, more or less, to 
2.0 miles, more or less, to the east line of Census Tract No 832; 
thence Southerly along east line of said Census Tract 2.4 miles to 
the extension of Church Street; thence Easterly and along Church 
Street 2.5 miles, more or less, to Linden Ave; thence Northerly 
along Linden Ave 0.2 mile, more or less, to East Clinton Street; 
thence Westerly along E. Clinton Street 0.6 mile, more or less, to 
Forest Ave; thence Northerly along Forest Ave 2.1 miles, more or 
less, to A1 Hwy 177 (College Ave); thence Northerly along A1 Hwy 
177 0.8 mile, more or less, to US Hwy No 43; thence Northerly 
along US Hwy No 43 1.3 miles, more or less, to the Industrial 
Bypass; thence Easterly along Industrial Bypass 0.6 mile, more or 
less, to Bridal Path Road; thence Southerly along Bridal Path 
Road 4.8 miles, more or less, to Southern Railroad; thence 
Northerly along Southern Railroad 2.8 miles, more or less, to 
Rabbit Creek; thence Southeasterly along Rabbit Creek 0.3 mile, 
more or less, to Bassett Creek; thence Easterly along Bassett 
Creek 2.5 miles, more or less, to a branch; thence Southeasterly 
along said branch 3.2 miles, more or less, to Co Rt 19; thence 
Southeasterly along Co Rt 19 2.9 miles to Perry’s Chapel; thence 
Northeasterly along Manila Road 3.2 miles, more or less, to inter¬ 
section with public road at Rockhouse; thence Southerly along said 
public road 0.2 mile, more or less, to Cedar Creek; thence Easterly 
along Cedar Creek 8.0 miles, more or less, to the Alabama River; 
the POINT OF BEGINNING. 

DISTRICT 5 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Westerly along Cedar 
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Creek 8.0 miles, more or less, to the public road; thence Northerly 
along said public road 0.2 mile, more or less, to the Manila Road at 
the Rockhouse; thence Southeasterly along the Manila Road 3.2 
miles, more or less, to Perry’s Chapel; thence Northwesterly along 
Co Rt 19 3.2 miles to a branch; thence Northwesterly along said 
branch 3.2 miles, more or less, to Bassett Creek; thence Westerly 
along Bassett Creek 2.5 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 7.5 miles, more or less, to a branch; 
thence Northerly along said branch 1.9 miles, more or less, to Boy 
Scout Road at Boy Scout Pond; thence Easterly along Boy Scout 
Road 1.8 miles, more or less, to Co Rt 19; thence Southerly along Co 
Rt 19 0.8 mile, more or less, to old public road; thence 
Southeasterly along said public road 2.0 miles, more or less, to 
Simmons Creek Road, approx. 0.1 mile west of Simmons Creek; 
thence Easterly along Simmons Creek Road 2.0 miles, more or less, 
to Jim Wallace Kelly Road; thence Northerly along Jim Wallace 
Kelly Road 2.6 miles, more or less, to Shields Tarleton Road; thence 
Easterly along Shields Tarleton Road 2.6 miles, more or less, to 
Methodist Church at Allen; thence Easterly along Allen-Suggsville 
Road 2.9 miles, more or less, to Co Rt 35; thence Northerly along Co 
Rt 35 3.8 miles, more or less, to US Hwy No 84; thence West along 
US Hwy No 84 2.9 miles, more or less, to the Southern Railroad; 
thence Southerly along Southern Railroad 1.2 miles, more or less, 
to Fishers Creek; thence Northwesterly along Fishers Creek 7.0 
miles, more or less, to Co Rt 18; thence West along Co Rt 18 1.4 
miles, more or less, to the west town limits of Grove Hill; thence 
North and East along town limits of Grove Hill 3.8 miles, more or 
less, to power line of Alabama Power Company; thence Southerly 
along said power line 1.75 miles, more or less, to Grove Hill Ave; 
thence East along Grove Hill Ave and US Hwy No 84 2.0 miles, 
more or less, to Carter Drive; thence Northerly along Carter Drive 
and Forest Lane Ave 1.0 mile, more or less, to point approx. 500' 
North of Morris Street, being the sewer outfall line; thence Easterly 
along said sewer outfall line 1.0 mile, more or less, to the Grove Hill 
Sewer Treatment Plant; thence Easterly along branch from sewer 
treatment plant 0.6 mile, more or less, to James Creek; thence 
Northerly along James Creek 0.1 mile, more or less, to Co Rt 22; 
thence Easterly along Co Rt 22 1.75 miles, more or less, to 
Ilarrigan Road; thence Northerly along Harrigan Road 2.5 miles, 
more or less, to Co Rt 27; thence Northerly along Co Rt 27 2.6 
miles, more or less, to Southern Railroad; thence Northerly along 
Southern Railroad 1.4 miles, more or less, to Dr Wade Road; thence 
Easterly along Dr Wade Road 0.2 mile, more or less, to Woodie 
Bradford Road; thence Northerly along Woodie Bradford Road 0.7 
mile, more or less, to east town limits of Fulton; thence Southerly 
along said east town limits 1.1 miles, more or less, to Dr Wade 
Road; thence Easterly along Dr Wade Road 0.6 mile, more or less, 
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to intersection with Co Rt 27 and Jr Glass Road; thence Easterly 
along Jr Glass Road 3.0 miles, more or less, to county public road 
(Gates Road); thence Southerly along Gates Road 3.0 miles, more or 
less, to Co Rt 30; thence Easterly along Co Rt 30 0.1 mile, more or 
less, to Little Bassett Creek; thence Northerly along Little Bassett 
Creek 3.0 miles, more or less, to Nettlesboro Road; thence 
Northwesterly along Nettlesboro Road 5.5 miles, more or less, to Co 
Rt 27; thence Northerly along Co Rt 27 2.8 miles, more or less, to 
power line of Alabama Power Company; thence Southerly along 
said power line 5.2 miles, more or less, to Bassett Creek; thence 
Northerly along Bassett Creek 5.0 miles, more or less, to US Hwy 
No 43 at the south city limits of Thomasville; thence Westerly, 
Northerly and Westerly along the Dummy Line Road 0.7 mile, 
more or less, to power line of Alabama Power Company; thence 
Northerly along said power line 3.2 miles, more or less, to A1 Hwy 
No 154; thence Westerly along A1 Hwy No 154 to 4-way Stop at Old 
Choctaw Comer Road; thence Northerly along Old Choctaw Comer 
Road 1.3 miles, more or less, to Linwood Ave; thence Easterly, 
Southerly and Easterly along Linwood Ave and Foster Ave 1.3 
miles, more or less, to US Hwy No 43 ; thence Southerly along US 
Hwy No 43 2.8 miles, more or less, to Pine Street; thence Westerly 
along Pine Street 0.2 mile, more or less, to Windsorwood Dr; thence 
Southerly and Easterly along Windsorwood Dr, Windsorwood 
Circle and Windsorwood Dr 0.4 mile, more or less, to US Hwy No 
43; thence Southerly along US Hwy No 43 0.6 mile, more or less, to 
Rural Road; thence Easterly along Rural Road 2.0 miles, more or 
less, to Co Rt 27; thence Northerly along Co Rt 7 0.2 mile, more or 
less, to a prong of Little Bassett Creek; thence Northeasterly along 
said prong of creek 1.4 miles, more or less, to the Roundhill Road; 
thence Northeasterly along Roundhill Road 3.0 miles, more or less, 
to Wilcox County line; thence Southerly, Easterly, Southerly, West 
and Southerly along Wilcox and Monroe County line 43.0 miles, 
more or less, to the intersection of the Alabama River and Cedar 
Creek, the POINT OF BEGINNING. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 22, 1992 

Time: 11:16 A.M. 
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Act No. 92-221 S. 512 - Senator Lindsey 

AN ACT 

Relating to Clarke County; providing for the county board of education to con¬ 
sist of five members elected from five single-member school board districts; provid¬ 
ing for the division of Clarke County into five single-member county school board 
districts; providing for the terms of office; and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county board of education of Clarke County 
shall consist of five members elected from five single-member 
school board districts as hereinafter provided. 

Section 2. For the purpose of this act, and for future elec¬ 
tions of members of the county school board, and until otherwise 
reapportioned by the county board of education pursuant to 
Alabama law, Clarke County is hereby divided into five county 
school districts to be designated school board district no. 1, school 
board district no. 2, school board district no. 3, school board dis¬ 
trict no. 4, and school board district no. 5, to be divided as follows: 

DISTRICT 1 

Beginning at the intersection of US Hwy No 43 and Bassett 
Creek, being at the south city limits of Thomasville; thence 
Southerly along Bassett Creek 5.0 miles, more or less, to a power 
line of Alabama Power Company; thence Northerly along said 
power line 5.2 miles, more or less, to Co Rt 27; thence Southerly 
along Co Rt 27 2.8 miles, more or less, to Nettlesboro public road; 
thence Southeasterly along Nettlesboro public road 5.5 miles, more 
or less, to Little Bassett Creek; thence Southerly along Little 
Bassett Creek 3.0 miles, more or less, to Co Rt 30; thence Westerly 
along Co Rt 30 0.1 mile, more or less, to county public road (Gates 
Road); thence Northerly along Gates Road 3.0 miles, more or less, 
to Jr. Glass Road; thence Westerly along Glass Road 2.8 miles, 
more or less, to Co. Rt 27 and intersection with Dr Wade Road; 
thence Westerly along Wade Road 0.6 mile, more or less, to east 
town limits of Town of Fulton; thence Northerly along town limits 
of Fulton 1.1 miles, more or less, to the Woodie Bradford Road; 
thence Southerly along Woodie Bradford Road 0.7 mile, more or 
less, to Dr Wade Road; thence Westerly along Dr Wade Road 0.2 
mile, more or less, to Southern Railroad; thence Southerly along 
Southern Railroad 1.4 miles, more or less, to Co Rt 27; thence 
Southerly along Co Rt 27 2.6 miles, more or less, to the Harrigan 
Road; thence Southerly along the Harrigan Road 2.5 miles, more 
or less, to Co Rt 22; thence Westerly along Co Rt 22 1.75 miles, 
more or less, to James Creek; thence Southerly along James Creek 
0.1 mile to an unnamed branch near Grove Hill Sewer Plant; 
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thence Westerly along said branch 0.6 mile, more or less, to Grove 
Hill Sewer Plant; thence from said plant go Westerly along sewer 
outfall line 1.0 mile, more or less, to Forest Lane Ave, approx. 500' 
northwest of Morris Street; thence Easterly and Southerly along 
Forest Lane and Carter Drive 1.0 mile, more or less, to US Hwy 
No 84; thence Westerly along US Hwy No 84 and Grove Hill Ave 
2.0 miles, more or less, to pow T er line of Alabama Power Company; 
thence Northerly along said power line 1.75 miles, more or less, to 
north limits of Town of Grove Hill; thence West and South along 
town limits of Grove Hill 3.8 miles, more or less, to Co Rt 18; 
thence Easterly along Co Rt 18 1.4 miles, more or less, to branch, 
being the head of Fishers Creek; thence Southeasterly along said 
branch and Fishers Creek 7.0 miles, more or less, to the Southern 
Railroad; thence Northerly along Southern Railroad 1.2 miles, 
more or less, to US Hwy No 84; thence East along US Hwy No 84 
2.9 miles, more or less, to Co Rt 35; thence Southerly along Co Rt 
35 3.8 miles, more or less, to Allen-Suggsville Road; thence 
Westerly along Allen-Suggsville Road 2.9 miles, more or less, to 
Allen at Methodist Church; thence Westerly along Shields 
Tarleton Road 2.6 miles, more or less, to Jim Wallace Kelly Road; 
thence Southerly along Jim Wallace Kelly Road 2.6 miles, more or 
less, to Simmons Creek Road; thence Westerly along Simmons 
Creek Road 2.0 miles, more or less, to the old public road leading 
North, approx. 0.1 mile west of Simmons Creek; thence 
Northwesterly along said old public road 2.0 miles, more or less, to 
Co Rt 19; thence Northerly along Co Rt 19 0.8 mile, more or less, 
to Boy Scout Road; thence Westerly along Boy Scout Road 1.8 
miles, more or less, to branch at Boy Scout pond; thence Southerly 
along said branch 1.9 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 0.1 mile, more or less, to a branch; 
thence Westerly along said branch 1.5 miles, more or less, to US 
Hwy No 43 near A.E.C. substation; thence Southerly along US 
Hwy No 43 1.1 miles, more or less, to Co Rt 3; thence Northerly 
along Co Rt 3 7.8 miles, more or less, to Jackson Creek near Winn, 
thence Southwesterly along Jackson Creek 5.2 miles, more or less, 
to Tattilaba Creek; thence Northerly along Tattilaba Creek 5.5 
miles, more or less, to Co Rt 3 at Pleasant Grove Church; thence 
Northerly along Co Rt 3 2.7 miles, more or less, to Oliver Road; 
thence Northeast along Oliver Road 2.5 miles, more or less, to US 
Hwy No 84; thence West along US Hwy No 84 3.5 miles, more or 
less, to Satilpa Creek; thence Northeasterly along Satilpa Creek 
3.5 miles, more or less, to Harris Creek; thence Northerly along 
Harris Creek 0.25 mile, more or less, to Norris Road, thence 
Easterly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Easterly along Satilpa Creek 14.0 miles, more or 
less, to Irwin Creek; thence Northeasterly along Irwin Creek 1.4 
miles, more or less, to Co Rt 17; thence Westerly along Co Rt 17 
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0.1 mile, more or less, to Scotch Road; thence Easterly along 
Scotch Road 4.0 miles, more or less, to Old Grove Hill and 
Thomasville public road; thence Northerly along said road 1.5 
miles, more or less, to unpaved county road; thence Northeasterly 
along said unpaved road 2.0 miles, more or less, to US Hwy No 43; 
thence Northerly along US Hwy No 43 3.2 miles, more or less, to 
Bassett Creek, the POINT OF BEGINNING. 

DISTRICT 2 

Beginning at the Clarke-Marengo County line at the east bank 
of the Tombigbee River, thence Easterly along Clarke-Marengo 
County line 23.6 miles, more or less, to the Wilcox County line; 
thence Southerly along the Clarke-Wilcox County line 5.2 miles, 
more or less, to the Roundhill Road; thence Southwesterly along 
Roundhill Road 3.0 miles, more or less, to a prong of Little Bassett 
Creek; thence Southwesterly along Little Bassett Creek 1.4 miles, 
more or less, to Co Rt 27; thence Southerly along Co Rt 27 0.2 
mile, more or less, to the Rural Road; thence Westerly along the 
Rural Road 2.0 miles, more or less, to US Hwy No 43 ; thence 
Northerly along US Hwy No 43 0.6 mile, more or less, to 
Windsorwood Drive; thence Westerly and Northerly along 
Windsorwood Dr, Windsorwood Circle and Windsorwood Dr 0.4 
mile, more or less, to Pine Street; thence Easterly along Pine 
Street 0.2 mile, more or less, to US Hwy No 43; thence Northerly 
along US Hwy No 43 2.8 miles, more or less, to Foster Ave; thence 
Westerly, Northerly and Westerly along Foster Avenue and 
Linwood Ave 1.3 miles, more or less, to Old Choctaw Comer Road; 
thence Southerly along Old Choctaw Comer Road 1.3 miles, more 
or less, to 4-Way Stop at A1 Hwy 154; thence Easterly along A1 
Hwy 154 0.3 mile, more or less, to power line of Alabama Power 
Company; thence Southerly along power line 3.2 miles, more or 
less, to the Dummy Line Road; thence Easterly, Southerly and 
Easterly 0.7 mile, more or less, to US Hwy No 43; thence 
Southerly along US Hwy No 43 3.2 miles, more or less, to county 
unpaved road; thence Southwesterly along said unpaved road 2.0 
miles, more or less, to Old Grove Hill and Thomasville road; 
thence Southerly along Old Grove Hill and Thomasville public 
road 1.5 miles, more or less, to the Scotch Road leading to Chilton; 
thence Westerly along Scotch Road 4.0 milps more or less, to Co 
Rt 17; thence Easterly along Co Rt 17 0.1 mile, more or less, to 
Irwin Creek; thence Southwesterly along Irwin Creek 1.4 miles, 
more or less, to Satilpa Creek; thence Westerly along Satilpa 
Creek 14.0 miles, more or less, to the Norris Road; thence 
Northerly and Westerly along the Norris Road 1.2 miles, more or 
less, to Harris Creek; thence Northwesterly along Harris Creek 6.3 
miles, more or less, to Roberts Creek; thence Westerly along 
Roberts Creek 0.3 mile, more or less, to the Smyer Road; thence 
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South and West along Smyer Road 3.5 miles, more or less, to Owl 
Hill Road; thence Northerly along Owl Hill Road 7.5 miles, more 
or less, to A1 Hwy No 69; thence Northerly along A1 Hwy No 69 0.3 
mile, more or less, to Cunningham Road; thence Northwesterly 
along Cunningham Road 1.8 miles, more or less, to Turkey Creek; 
thence Southerly and Westerly along Turkey Creek 5.2 miles, 
more or less, to the east bank of the Tombigbee River, the Clarke 
County line; thence Northerly along the Tombigbee River, the 
Clarke-Choctaw County line, 20.0 miles, more or less, to the 
POINT OF BEGINNING. 

DISTRICT 3 

Beginning at the intersection of Co Rt 3 and US Hwy No 43, 
north of Jackson, thence Northerly along US Hwy No 43 1.1 miles, 
more or less, to a branch near the A.E.C. substation; thence 
Easterly along said branch 1.5 miles, more or less, to Rabbit 
Creek; thence Southerly along Rabbit Creek 7.3 miles, more or 
less, to the Southern Railroad; thence Southerly along the 
Southern Railroad 2.8 miles, more or less, to Bridal Path Road and 
Industrial Road intersection; thence Northerly along Bridal Path 
Road 4.8 miles, more or less, to the Industrial Bypass; thence West 
along Industrial Bypass 0.6 mile, more or less, to US Hwy No 43; 
thence Southerly along US Hwy No 43 1.3 miles, more or less, to 
A1 Hwy 177 (College Ave); thence Southerly along A1 Hwy 177 0.8 
mile, more or less, to Forest Ave; thence Southerly along Forest 
Ave 2.1 miles, more or less, to E. Clinton St; thence Easterly on E. 
Clinton St 0.6 mile, more or less, to Linden Ave; thence South on 
Linden Ave 0.2 mile, more or less, to Church St; thence West on 
Church Stand extension thereof 2.5 miles, more or less, to the east 
line of Census Tract No 832; thence Northerly along said east line 
of Census Tract No 832 2.4 miles, more or less, to US Hwy No 43; 
thence West along US Hwy No 43 4.0 miles, more or less, to the 
Tombigbee River, the Washington County line; thence Northerly 
along the Tombigbee River and Washington and Choctaw County 
line 38.0 miles, more or less, to Turkey Creek; thence Easterly and 
Northerly along Turkey Creek 5.2 miles, more or less, to the 
Cunningham Road; thence Southeasterly along Cunningham Road 
1.8 miles, more or less, to A1 Hwy 69; thence Southerly along A1 
Hwy 69 0.3 mile, more or less, to Owl Hill Road; thence Southerly 
along Owl Hill Road 7.5 miles, more or less, to Smyer Road; thence 
North and East along Smyer Road 3.5 miles, more or less, to 
Roberts Creek; thence Easterly along Roberts Creek 0.3 mile, more 
or less, to Harris Creek; thence Southeasterly along Harris Creek 
6.3 miles, more or less, to Norris Road; thence Easterly and 
Southerly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Southeasterly along Satilpa Creek 3.5 miles, more 
or less, to US Hwy No 84; thence Easterly along US Hwy No 84 3.5 
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miles, more or less, to Oliver Road; thence Southwest along Oliver 
Road 2.5 miles, more or less, to Co Rt 3; thence Southerly along Co 
Rt 3 2.7 miles, more or less, to Tattilaba Creek at Pleasant Grove 
Church; thence Southerly along Tattilaba Creek 5.5 miles, more or 
less, to Jackson Creek; thence Northeasterly along Jackson Creek 
5.2 miles, more or less, to Co Rt 3 near Winn; thence Southerly 
along Co Rt 3 7.8 miles, more or less, to US Hwy No 43; the 
POINT OF BEGINNING. 

DISTRICT 4 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Southerly and 
Southwesterly along the Alabama River and Monroe and Baldwin 
County lines 38.0 miles, more or less, to the intersection with the 
Tombigbee River; thence Northerly along the Tombigbee River and 
Washington County line 30.0 miles, more or less, to US Hwy No 43; 
thence Easterly along US Hwy No 43 4.0 miles, more or less, to 2.0 
miles, more or less, to the east line of Census Tract No 832; thence 
Southerly along east line of said Census Tract 2.4 miles to the 
extension of Church Street; thence Easterly and along Church 
Street 2.5 miles, more or less, to Linden Ave; thence Northerly 
along Linden Ave 0.2 mile, more or less, to East Clinton Street; 
thence Westerly along E. Clinton Street 0.6 mile, more or less, to 
Forest Ave; thence Northerly along Forest Ave 2.1 miles, more or 
less, to A1 Hwy 177 (College Ave); thence Northerly along A1 Hwy 
177 0.8 mile, more or less, to US Hwy No 43; thence Northerly 
along US Hwy No 43 1.3 miles, more or less, to the Industrial 
Bypass; thence Easterly along Industrial Bypass 0.6 mile, more or 
less, to Bridal Path Road; thence Southerly along Bridal Path Road 
4.8 miles, more or less, to Southern Railroad; thence Northerly 
along Southern Railroad 2.8 miles, more or less, to Rabbit Creek; 
thence Southeasterly along Rabbit Creek 0.3 mile, more or less, to 
Bassett Creek; thence Easterly along Bassett Creek 2.5 miles, more 
or less, to a branch; thence Southeasterly along said branch 3.2 
miles, more or less, to Co Rt 19; thence Southeasterly along Co Rt 
19 2.9 miles to Perry’s Chapel; thence Northeasterly along Manila 
Road 3.2 miles, more or less, to intersection with public road at 
Rockhouse; thence Southerly along said public road 0.2 mile, more 
or less, to Cedar Creek: thence Easterly along Cedar Creek 8.0 
miles, more or less, to the Alabama River; the POINT OF 
BEGINNING. 

DISTRICT 5 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Westerly along Cedar 
Creek 8.0 miles, more or less, to the public road; thence Northerly 
along said public road 0.2 mile, more or less, to the Manila Road at 
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the Rockhouse; thence Southeasterly along the Manila Road 3.2 
miles, more or less, to Perry’s Chapel; thence Northwesterly along 
Co Rt 19 3.2 miles to a branch; thence Northwesterly along said 
branch 3.2 miles, more or less, to Bassett Creek; thence Westerly 
along Bassett Creek 2.5 miles, more or less, to Rabbit Creek; 
thence Northerly along Rabbit Creek 7.5 miles, more or less, to a 
branch; thence Northerly along said branch 1.9 miles, more or less, 
to Boy Scout Road at Boy Scout Pond; thence Easterly along Boy 
Scout Road 1.8 miles, more or less, to Co Rt 19; thence Southerly 
along Co Rt 19 0.8 mile, more or less, to old public road; thence 
Southeasterly along said public road 2.0 miles, more or less, to 
Simmons Creek Road, approx. 0.1 mile west of Simmons Creek; 
thence Easterly along Simmons Creek Road 2.0 miles, more or 
less, to Jim Wallace Kelly Road; thence Northerly along Jim 
Wallace Kelly Road 2.6 miles, more or less, to Shields Tarleton 
Road; thence Easterly along Shields Tarleton Road 2.6 miles, more 
or less, to Methodist Church at Allen; thence Easterly along Allen- 
Suggsville Road 2.9 miles, more or less, to Co Rt 35; thence 
Northerly along Co Rt 35 3.8 miles, more or less, to US Hwy No 
84; thence West along US Hwy No 84 2.9 miles, more or less, to 
the Southern Railroad; thence Southerly along Southern Railroad 
1.2 miles, more or less, to Fishers Creek; thence Northwesterly 
along Fishers Creek 7.0 miles, more or less, to Co Rt 18; thence 
West along Co Rt 18 1.4 miles, more or less, to the west town lim¬ 
its of Grove Hill; thence North and East along town limits of Grove 
Hill 3.8 miles, more or less, to power line of Alabama Power 
Company; thence Southerly along said power line 1.75 miles, more 
or less, to Grove Hill Ave; thence East along Grove Hill Ave and 
US Hwy No 84 2.0 miles, more or less, to Carter Drive; thence 
Northerly along Carter Drive and Forest Lane Ave 1.0 mile, more 
or less, to point approx. 500' North of Morris Street, being the 
sewer outfall line; thence Easterly along said sewer outfall line 1.0 
mile, more or less, to the Grove Hill Sewer Treatment Plant; 
thence Easterly along branch from sewer treatment plant 0.6 mile, 
more or less, to James Creek; thence Northerly along James Creek 
0.1 mile, more or less, to Co Rt 22; thence Easterly along Co Rt 22 
1.75 miles, more or less, to Harrigan Road; thence Northerly along 
Harrigan Road 2.5 miles, more or less, to Co Rt 27; thence 
Northerly along Co Rt 27 2.6 miles, more or less, to Southern 
Railroad; thence Northerly along Southern Railroad 1.4 miles, 
more or less, to Dr Wade Road; thence Easterly along Dr Wade 
Road 0.2 mile, more or less, to Woodie Bradford Road; thence 
Northerly along Woodie Bradford Road 0.7 mile, more or less, to 
east town limits of Fulton; thence Southerly along said east town 
limits 1.1 miles, more or less, to Dr Wade Road; thence Easterly 
along Dr Wade Road 0.6 mile, more or less, to intersection with Co 
Rt 27 and Jr Glass Road; thence Easterly along Jr Glass Road 3.0 
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miles, more or less, to county public road (Gates Road); thence 
Southerly along Gates Road 3.0 miles, more or less, to Co Rt 30; 
thence Easterly along Co Rt 30 0.1 mile, more or less, to Little 
Bassett Creek; thence Northerly along Little Bassett Creek 3.0 
miles, more or less, to Nettlesboro Road; thence Northwesterly 
along Nettlesboro Road 5.5 miles, more or less, to Co Rt 27; thence 
Northerly along Co Rt 27 2.8 miles, more or less, to power line of 
Alabama Power Company; thence Southerly along said power line 

5.2 miles, more or less, to Bassett Creek; thence Northerly along 
Bassett Creek 5.0 miles, more or less, to US Hwy No 43 at the 
south city limits of Thomasville; thence Westerly, Northerly and 
Westerly along the Dummy Line Road 0.7 mile, more or less, to 
power line of Alabama Power Company; thence Northerly along 
said power line 3.2 miles, more or less, to A1 Hwy No 154; thence 
Westerly along A1 Hwy No 154 to 4-Way Stop at Old Choctaw 
Corner Road; thence Northerly along Old Choctaw Corner Road 

1.3 miles, more or less, to Linwood Ave; thence Easterly, Southerly 
and Easterly along Linwood Ave and Foster Ave 1.3 miles, more or 
less, to US Hwy No 43; thence Southerly along US Hwy No 43 2.8 
miles, more or less, to Pine Street; thence Westerly along Pine 
Street 0.2 mile, more or less, to Windsorwood Dr; thence Southerly 
and Easterly along Windsorwood Dr, Windsorwood Circle and 
Windsorwood Dr 0.4 mile, more or less, to US Hwy No 43; thence 
Southerly along US Hwy No 43 0.6 mile, more or less, to Rural 
Road; thence Easterly along Rural Road 2.0 miles, more or less, to 
Co Rt 27; thence Northerly along Co Rt 7 0.2 mile, more or less, to 
a prong of Little Bassett Creek; thence Northeasterly along said 
prong of creek 1.4 miles, more or less, to the Roundhill Road; 
thence Northeasterly along Roundhill Road 3.0 miles, more or less, 
to Wilcox County line; thence Southerly, Easterly, Southerly, West 
and Southerly along Wilcox and Monroe County line 43.0 miles, 
more or less, to the intersection of the Alabama River and Cedar 
Creek, the POINT OF BEGINNING. 

Section 3. The qualified electors residing in each of said dis¬ 
tricts in Clarke County shall elect one school board member for 
that district, who shall be a bona fide elector of and shall actually 
reside in the district for which he is elected, and who shall hold 
office for a period of four years, and until his successor shall be 
elected and qualified. 

Section 4. The school board members for school districts 1, 2 
and 5 shall run in 1992 and every four years thereafter, and the 
terms of those members elected in 1992 shall begin on the first 
Monday after the second Tuesday in January, 1993, and shall end 
when their successors are elected and qualified. The school board 
members for school districts 3 and 4 shall run in 1994 and every 
four years thereafter, and their terms, and the terms of all school 
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board members elected thereafter, shall begin as soon as they are 
elected and qualified. 

Section 5. This act shall not affect the duties, rights and 
tenure of the office of the present members of the Clarke County 
board of education, but said members shall continue to hold and 
discharge their duties of said office as now incumbent upon them 
and as may be incumbent upon them by law, until their successors 
shall be elected and qualified under this act. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 22, 1992 

Time: 11:17 A.M. 


Act No. 92-222 H. 52 - Rep. Harvey 

AN ACT 

To amend Sections 40-1-33, 40-12-190, 40-12-192, 40-12-196, 40-12-198 and 40- 
12-200 of the Code of Alabama, 1975, as amended. To provide that under certain con¬ 
ditions gasoline or motor fuel may be delivered to the motor fuel tank of a motor vehi¬ 
cle in this state from a tank truck or a vehicle used for purposes of transporting and 
selling gasoline or motor fuel if certain conditions are met. To make licenses for the 
sale of, use and other disposition of gasoline and other petroleum products a matter of 
public record. To change the definition of gasoline. To provide that a person who is in 
arrears or default to the state for any taxes shall not be issued a license. To provide for 
penalties for operating without a license. To provide for a change in the requirements 
for persons transporting gasoline in the state. To provide the Revenue Department 
rule making and enforcement authority for the provisions of this chapter. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-1-33, Code of Alabama, 1975, as 
amended, is hereby amended to read as follows: 

(a) All tax returns, financial statements and information secured 
by the department of revenue officials or employees thereof for the 
purpose of arriving at the amount of any tax administered by the 
department of revenue shall be kept under lock and key by the 
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department of revenue, and any official or employee of the depart¬ 
ment of revenue or any other individual who shall divulge the con¬ 
tents or permit the examination thereof except for (1) the purpose of 
properly administering the tax laws of this state, (2) upon order or 
regulation promulgated by the commissioner of the department of 
revenue, (3) pursuant to the order of a court, or (4) for the informa¬ 
tion of the legislature shall have committed a Class A misdemeanor 
and additionally, shall thereafter be ineligible to be an employee or 
agent of the department of revenue; provided, that the provisions of 
this section shall not apply to returns filed, licenses, and information 
secured under laws of this state levying or imposing excise taxes or 
inspection fees upon the sale of, use and other disposition of gasoline 
and other petroleum products nor shall it apply to license informa¬ 
tion relevant to motor vehicle dealers, reconditioners, rebuilders, 
wholesalers, and automotive dismantlers and parts recyclers. 

(b) The commissioner of revenue shall promulgate reasonable 
rules and regulations permitting and governing the exchange of 
tax returns, information, records and other documents secured by 
department of revenue officials or other employees, with tax offi¬ 
cers of other Alabama state, municipal, and county government 
agencies, federal government agencies, any association of state 
government tax agencies, and any state government tax agencies 
of other states, provided however, that such exchange must be for 
one or more of the following purposes: 

(1) collecting taxes due, 

(2) ascertaining the amount of taxes due from any person, 
firm, or corporation, or 

(3) determining whether a person, firm or corporation is liable 
for, or if there is probable cause for believing such person, firm or 
corporation might be liable for, the payment of any tax to such fed¬ 
eral, state, county or municipal government agency. 

Section 2. Section 40-12-190, Code of Alabama, 1975, is 
hereby amended to read as follows: 

For purposes of this article, the following terms shall have the 
respective meanings ascribed by this section: 

(1) GASOLINE. Gasoline, naphtha and other liquid motor fuels 
or any devices or substitutes therefor used in internal combustion 
engines; provided, that nothing contained in this article shall be 
held to apply to those products known commercially as “kerosene 
oil” or “fuel oil” or “crude oil” used for lighting or heating purposes. 

(2) PUBLIC HIGHWAYS. Every way or place of whatever 
nature generally open to the public as a matter of right for the 
purpose of vehicular travel. 
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(3) DISTRIBUTOR. All persons, copartnerships, firms, corpo¬ 
rations or associations liable to the state of Alabama for any excise 
tax on the sale, distribution or withdrawal from storage of gasoline 
as herein defined; except, that it shall not include counties and 
other municipal corporations. 

Section 3. Section 40-12-192, Code of Alabama, 1975, is 
hereby amended to read as follows: 

No license shall be issued to any person who is in arrears or 
default to the state for any taxes. If an application shall be filed by 
any person whose license shall at any time theretofore have been 
canceled for cause by the department of revenue, or in case the 
department of revenue shall be of the opinion that such application 
is not filed in good faith or that such application is filed as a sub¬ 
terfuge for the real person in interest, then, in either of said events, 
the department of revenue at the hearing, of which the applicant 
shall have been given five days’ notice in writing and at which the 
applicant shall have the right to appear in person or by counsel and 
present testimony, shall refuse to issue such license to transact 
such business if the department of revenue finds upon the testimo¬ 
ny presented that such applicant should not be granted a license. 

Section 4. Section 40-12-196, Code of Alabama, 1975, is 
hereby amended to read as follows: 

Any person who shall engage in the business for which a 
license is herein provided without having a license as herein 
required shall forfeit all right to sell, distribute or withdraw from 
storage gasoline in the state of Alabama for a period of one year. 
Each person engaging in the business of selling, distributing or 
withdrawing from storage gasoline without first obtaining and 
having license therefor as herein required shall be subject to a 
department of revenue imposed penalty of not less than $500.00 
nor more than $1,000.00 for each such offense and, in addition 
thereto, guilty of a misdemeanor. 

Section 5. Section 40-12-198, Code of Alabama, 1975, as 
amended, is hereby amended to read as follows: 

(a) Every person hauling, transporting or conveying gasoline 
in this state must, during the entire time he is so engaged, have in 
his possession an invoice, bill of sale or other record evidence 
showing the true name and address of the person from whom he 
has received the gasoline, the number of gallons so originally 
received by him from said person, the true name and address of 
every person to whom he has made deliveries of said gasoline, or 
any part thereof, and the number of gallons so delivered to each of 
said persons. The person hauling, transporting or conveying such 
gasoline shall, at the request of any person required by law to 
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inquire into or investigate said matters, produce and offer for 
inspection said invoice, bill of sale or record evidence. If said per¬ 
son fails to produce the invoice, bill of sale or record evidence or if, 
when produced, it fails to clearly disclose said information, the 
same shall be prima facie evidence of a violation of this section. 

(b) Every motor vehicle being operated by private and for-hire 
carriers of property must be marked as specified in this section if 
that vehicle is transporting hazardous materials including gaso¬ 
line of a kind or quantity that requires the vehicle to be marked or 
placarded in accordance with section 177.823 of the Hazardous 
Materials Regulations of the department of transportation, and is 
operating under its own power, either alone or in combination. 

(c) The marking must display the following information: 

(1) The name or trade name of the private and for-hire carrier 
operating the vehicle; 

(2) The city or community and state abbreviation in which the 
carrier maintains its principal office or in which the vehicle is cus¬ 
tomarily based; 

(3) If the name of a person other than the operating carrier 
appears on the vehicle, the words “operated by” immediately pre¬ 
ceding the information required by this section; 

(4) Other identifying information may be displayed on the 
vehicle if it is not inconsistent with the information required by 
this section. 

(d) The marking must meet the following requirements: 

(1) Appear on both sides of the vehicle; 

(2) Be in letters that contrast sharply in color with the back¬ 
ground; 

(3) Be readily legible during daylight hours from a distance of 
50 feet while the vehicle is stationary; 

(4) Be kept and maintained in a manner that retains the legi¬ 
bility required by this section; 

(5) The marking may consist of a removable device if that device 
meets the identification and legibility requirements of this code. 

(e) Any person guilty of violating any of the provisions of this 
section shall be guilty of a misdemeanor. 

(f) The provisions of this section as to the word “gasoline” shall 
not apply to a vehicle transporting gasoline not in excess of 100 gal¬ 
lons in the fuel tank thereof supplied by the manufacturer with the 
vehicle, or carried in an auxiliary fuel tank, connected directly with 
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the carburetor of such vehicle and used exclusively for propelling 
same, nor to vehicles transporting gasoline in quantities of not more 
than five gallons for delivery in response to emergency calls, nor to 
gasoline being transported by common carriers in railroad cars. 

Section 6. Section 40-12-200, Code of Alabama, 1975, is 
hereby amended to read as follows : 

The delivery of gasoline to the motor fuel tank of a motor vehicle in 
this state from a tank truck or a vehicle used for the purpose of trans¬ 
porting and selling gasoline is prohibited. Any person guilty of violat¬ 
ing the provisions of this section shall be guilty of a misdemeanor. 
Provided, however, persons may deliver gasoline or motor fuel to the 
motor fuel tank of a motor vehicle in this state from a tank truck or a 
vehicle used for the purpose of transporting and selling gasoline and 
motor fuel, if they are licensed and bonded distributors under the pro¬ 
visions of Section 40-12-191 and 40-12-194, Code of Alabama, 1975. 
Documentation must be in the tank truck to show that all state of 
Alabama and local taxes have been paid. Persons hauling, transport¬ 
ing or conveying said gasoline or motor fuel shall at the request of any 
person authorized by law to inquire into or investigate said matters, 
produce and offer for inspection proper documentation that clearly 
shows that all State of Alabama and local taxes have been paid. If said 
person fails to produce the proper documentation, or if, when pro¬ 
duced, it fails to clearly disclose payment of taxes, the same shall be 
prima facie evidence of a violation of this article. The Department of 
Revenue is hereby authorized to adopt, promulgate and enforce rea¬ 
sonable rules and regulations relating to the administration and 
enforcement of the provisions of this chapter not in conflict with the 
specific provisions hereof. 

Section 7. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, such declarations shall 
not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 22, 1992 

Time: 4:00 P.M. 


Act No. 92-223 H. 154 - Rep. Fuller 

AN ACT 

To amend Section 17-4-150 of the Code of Alabama 1975, to provide further for 
the appointment of additional members to the board of registrars in any county 
with two courthouses. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 17-4-150 of the Code of Alabama 1975, is 
amended to read as follows: 

“§17-4-150. 

“(a) Registration shall be conducted in each county by a board of 
three reputable and suitable persons to be appointed, unless other¬ 
wise provided by law, by the governor, auditor, and commissioner of 
agriculture and industries, or by a majority of them acting as a 
board of appointment, and who must be also qualified electors and 
residents of the county and who shall not hold an elective office dur¬ 
ing their term. One of the members shall be designated by the board 
of appointment as chair of the board of registrars for each county. 

“(b) Notwithstanding the provisions of subsection (a), the 
Legislature may provide by local law for the appointment of addi¬ 
tional members to the board of registrars for a county that has two 
courthouses. 

“(c) The provisions of this section shall not apply in any county 
having a population of not less than 600,000 inhabitants according 
to the 1970 or any succeeding federal decennial census, and any 
currently effective local law or general law of local application pro¬ 
viding for the appointment of any member of the board of regis¬ 
trars in the county shall remain in full force and effect and shall 
not be repealed by operation of this chapter.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 22, 1992 

Time: 4:02 P.M. 


Act No. 92-224 


S. 484 - Senator Little 


AN ACT 

Providing further for the salary of the sheriff of Lee County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sheriff of Lee County, Alabama, shall receive 
an annual salary of fifty thousand dollars ($50,000.00) effective on 
the first day of the first month next following the effective date of 
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this act. The salary shall be paid in equal monthly installments 
from the county treasury and shall be in lieu of any other salaries 
heretofore provided by law for the sheriff. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1992 

Time: 11:25 A.M. 


Act No. 92-225 


S. 445 - Senator Ellis 


AN ACT 

Relating to Shelby County; to allow persons engaged in the businesses of real 
estate broker or real estate agent to be duly appointed to and to serve on any 
Shelby County board or commission dealing with the planning, zoning, or subdivi¬ 
sion of real estate in Shelby County or any municipal board or commission dealing 
with the planning, zoning, or subdivision of real estate within any such municipali¬ 
ty within Shelby County; and to provide retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any law to the contrary notwithstanding, any 
person engaged in the buying, selling, or renting of real estate on 
commission as a real estate broker or agent may be duly appointed 
to and serve on any Shelby County board, commission, or other 
public entity dealing with the planning, zoning, or subdivision of 
real estate in Shelby County and on any municipal board, commis¬ 
sion or other public entity dealing with the planning, zoning, or 
subdivision of real estate within a municipality located in Shelby 
County. 

Section 2. Nothing in this act shall be construed to limit the 
application of Section 36-25-5 of the Alabama Code to any persons 
engaged in the buying, selling, or renting of real estate on commis¬ 
sion as a real estate broker or agent in Shelby County. 

Section 3. The operation of this act shall be retroactive to 
January 1, 1973. 
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Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1992 

Time: 11:30 A.M. 


Act No. 92-226 H. 647 - Rep. Dolbare 

AN ACT 

Relating to Washington County; to change the composition of the Washington 
County Commission; to provide that the Washington County Commission shall con¬ 
sist of five members elected from five single-member districts; to provide that the 
Probate Judge of Washington County shall serve as the ex-officio non-voting Chair 
of the commission and shall preside at all meetings thereof; to provide for the terms 
of the members of the commission; to require that the members of the commission 
shall reside within the boundaries of the single-member district he or she is elected 
to represent; and to repeal all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Washington County Commission shall con¬ 
sist of five members beginning at 12:01 a.m. of the seventh day 
next following the general election held in 1992. 

Section 2. Each of the five members of the commission shall 
be elected from, be a qualified elector of, and reside in each of five 
single-member districts within Washington County as herein 
defined. Commissioners for Districts 1, 3, and 5 shall run in 1992 
and every four years thereafter. Commissioners for Districts 2 and 
4 shall run in 1994 and every four years thereafter. Each commis¬ 
sioner will serve a four-year term. The term for the commissioners 
from Districts 1 and 3 elected in 1992 shall begin on the first 
Monday after the second Tuesday in January 1993. The term of the 
commissioner from District 5 elected in 1992 and the terms of all 
commissioners elected thereafter shall begin at 12:01 a.m. of the 
seventh day next following his or her election, or as otherwise pro¬ 
vided by the general laws of Alabama. 

Section 3. Beginning on the first Monday after the second 
Tuesday in January 1993, the Probate Judge of Washington County 
shall serve as the ex-officio non-voting Chair of the Washington 
County Commission and shall preside at all meetings thereof. 

Section 4. For the purposes of this act, and for future elec¬ 
tions of members of the county commission, Washington County is 
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divided into five separate geographical districts, to be numbered 1 
to 5, inclusive, and are described as follows: 

DISTRICT 1 

Beginning at a point on the South boundary of Poll Bayou where 
it intersects the Tombigbee River in Section 50, Township 3 North, 
Range 1 East, Washington County, Alabama; thence run in a 
Westerly direction along the South margin of the meanderings of Poll 
Bayou to a point where Poll Bayou intersects Little Poll Bayou; 
thence run along the Southern boundary of Little Poll Bayou to a 
point where Little Poll Bayou intersects the Western boundary of 
U. S. Highway 43 in Section 54, Township 3 North, Range 1 East; 
thence run in a Northerly direction along the Western boundary of 
U. S. Highway 43 to a point that intersects with the South boundary 
of the town limits of the Town of McIntosh; thence run along the 
Eastern boundary of the town limits of the Town of McIntosh to a 
point at the Northeast corner of the town limits of the Town of 
McIntosh; thence run West along the North line of the town limits of 
the Town of McIntosh to a point where said town limits intersect the 
Western boundary of U. S. Highway 43; thence run in a Northerly 
direction along the Western boundary of U. S. Highway 43 to a point 
where said Highway intersects the Southern boundary of 
Washington County Road 20 at or near the South line of Section 1, 
Township 4 North, Range 1 West; thence run in a Westerly direction 
along the South boundary of Washington County Road 20 to a point 
where said Washington County Road 20 intersects the Eastern 
boundary of Alabama Highway 17 at or near the North line of 
Section 35, Township 5 North, Range 3 West; thence run in a 
Southerly direction along the Eastern boundary line of Alabama 
Highway 17 to a point where said Highway intersects the Eastern 
boundary of the right-of-way of U. S. Highway 45 at or near the West 
line of Section 8, Township 3 North, Range 3 West; thence run in a 
Southerly direction along the Eastern boundary line of said U. S. 
Highway 45 to a point where said Highway intersects the Southern 
boundary of Washington County, Alabama, on the South line of 
Section 11, Township 2 North, Range 3 West; thence run along the 
Southern boundary of Washington County to a point where the 
Southern boundary line of Washington County intersects the 
Tombigbee River; thence run along the Tombigbee River dividing 
Washington County from Clarke and Baldwin Counties, Alabama, 
back to the point of beginning, as per a map thereof on file in the 
Office of the Judge of Probate of Washington County, Alabama. 

DISTRICT 2 

Beginning at a point where the North boundary line of 
Washington County Road No. 20 intersects the West boundary line 
of U. S. Highway 43 at or near the South line of Section 1, 
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Township 4 North, Range 1 West; thence run in a Northerly direc¬ 
tion along the West boundary of said U. S. Highway 43 to a point 
where the West boundary line of said U. S. Highway 43 intersects 
the South boundary line of a County Road known as the “Powell 
Cut-ofF' Road located in Section 28, Township 6 North, Range 1 
East; thence run in an Easterly direction along the North margin of 
said County Road known as the “Powell Cut-ofF' Road to a point 
where said road intersects the Western boundary of a power trans¬ 
mission line owned and/or operated by Alabama Power Company 
located near the Southern boundary of Section 16, Township 6 
North, Range 1 East; thence run in a Northerly direction along the 
West boundary of said power transmission line to a point where 
said line intersects the Northern and Western boundary of U. S. 
Highway 43; thence run along the Northern and Western margin of 
U. S. Highway 43 to a point where said right-of-way intersects the 
Northern and Eastern boundary of a County Road known as the 
“Leroy-Carson Road,” a/k/a “Power Plant Road”; thence run in a 
Southeasterly direction along the Northern and Eastern boundary 
of said “Leroy-Carson Road,” a/k/a “Power Plant Road” to a point 
where said road intersects the Western boundary of a County Road 
known as the “Connerly” Road in Section 26, Township 6 North, 
Range 1 East; thence run in a Northerly direction along the 
Western boundary of said “Connerly” Road to a point where said 
“Connerly” Road intersects the Northern Boundary of a County 
Road known as the “Joseph Palmer” Road, a/k/a “Lower Prince's 
Ferry” Road; thence run in a Northeasterly direction along the 
Western boundary of said “Joseph Palmer” Road, a/k/a “Lower 
Prince's Ferry” Road to a point where said road intersects the 
Southern boundary of an electrical transmission line right-of-way 
owned or operated by Alabama Electric Cooperative in the 
Northern portion of Section 19, Township 6 North, Range 1 East; 
thence run in a Northwesterly direction along the Southern bound¬ 
ary line of said electric transmission line to a point that intersects 
with an electrical transmission line owned and/or operated by 
Alabama Power Company in Section 2, Township 6 North, Range 1 
East; thence run in a Southwesterly direction along the Eastern 
boundary line of said electrical transmission line right-of-way to a 
point that intersects the Southern boundary line of a paved County 
Road known as the “Louie Wilson” Road; thence run in a 
Northwesterly direction along the Southern boundary of the “Louie 
Wilson” Road to a point where said road intersects the Eastern 
boundary of a road known as the “Upper Prince's Ferry” Road; 
thence run in a Southwesterly direction along the Eastern bound¬ 
ary of the “Upper Prince's Ferry” Road to a point where said Road 
intersects the South margin of County Road 34 at or near the Leroy 
Baptist Church; thence run in a Westerly direction along the South 
margin of said County Road 34 to a point where said Road 
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intersects a County Road known as the “Old Highway 5” Road in 
Section 17, Township 6 North, Range 1 East; thence run in a 
Southwesterly direction along the Eastern boundary of said Road to 
a point where it intersects with the North margin of U. S. Highway 
43; thence run along the West margin of U. S. Highway 43 in a 
Southwesterly direction to a point where said U. S. Highway 43 
intersects the Western boundary of a County Road known as the 
“St. Union Church” Road; thence run along the Southern boundary 
of said “St. Union Church” Road in a Northwesterly direction to a 
point where said “St. Union Church” Road intersects the Southern 
boundary of County Road 34 at or near the Northern portion of 
Section 1, Township 6 North, Range 1 West; thence run in a 
Northwesterly direction along the Southern boundary of County 
Road 34 to a point where said Road intersects the Western bound¬ 
ary of Tauler Creek at or near the North line of Section 41, 
Township 7 North, Range 1 West; thence run Northerly along the 
meanderings of Tauler Creek on the Western side thereof to a point 
where Tauler Creek intersects with Elias Creek in the Northern 
portion of Section 20, Township 7 North, Range 1 West; thence run 
in a Northwesterly direction along the meanderings of Elias Creek 
on the West and South side thereof to a point where said Creek 
intersects County Road 34 in Section 39, Township 8 North, Range 
2 West; thence run along the Western boundary of County Road 34 
to a point where said County Road intersects the Northern margin 
of a County Road known as the “Three Forks Church Cut-ofF Road 
at or near the Three Forks Church in Section 39, Township 8 
North, Range 2 West; thence run along the Northern margin of said 
County Road known as the “Three Forks Church” Road to a point 
where said Road intersects the Western boundary of County Road 
31 in Section 39, Township 8 North, Range 2 West; thence run in a 
Northerly direction along the West boundary of County Road 31 to 
a point where said County Road intersects the Northern boundary 
of Washington County on the North line of Section 4, Township 8 
North, Range 2 West; thence run West along the North boundary 
line of Washington County to a point that intersects the Eastern 
boundary of Alabama Highway No. 17; thence run in a Southerly 
direction along the Eastern boundary of said Alabama Highway No. 
17 to a point where said Highway intersects the North boundary of 
the town limits of the Town of Millry; thence run in a Southerly 
direction along the Eastern boundary of the town limits of the 
Town of Millry to the Southeast corner of the town limits of the 
Town of Millry; thence run West along the South boundary line of 
the town limits of the Town of Millry to the intersection of said line 
with the Eastern boundary of Alabama Highway No. 17 located on 
the North line of Section 8, Township 7 North, Range 3 West; 
thence run in a Southerly direction along the East boundary line of 
Alabama Highway No. 17 to a point where said Highway intersects 
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the North town limits line of the Town of Chatom on the South 
boundary of Section 12, Township 6 North, Range 3 West; thence 
run East along the North line of the town limits of the Town of 
Chatom to the Northeast comer thereof and being the Southwest 
corner of Section 7, Township 6 North, Range 2 West; thence run 
South along the East boundary line of the Town Limits of the Town 
of Chatom to a point where said line intersects the North boundary 
of Alabama Highway 56 on the West boundary of Section 30, 
Township 6 North, Range 2 West; thence run along the Northern 
boundary of Alabama Highway 56 to a point where said Highway 
intersects County Road 19, also known as the “Abb” Road; thence 
run along the Eastern boundary of the “Abb” Road to a point where 
said Road intersects the Southern boundary of Bassett's Creek; 
thence run along the Eastern and Southern boundary of the mean- 
derings of Bassett's Creek to a point where said Creek intersects 
the Southern boundary of an unpaved County Road known as the 
“Fairhope Church-Howardtown” Road; thence run along the 
Southern boundary of said “Fairhope Church-Howardtown” Road to 
a point where said Road intersects the East boundary of Highway 
No. 17; thence ran in a Southerly direction along the East bound¬ 
ary of Highway No. 17 to a point where said Highway intersects the 
North boundary of County Road 20 at or near the North line of 
Section 35, Township 5 North, Range 3 West; thence run in a 
Easterly direction along the North boundary line of Washington 
County Road No. 20 back to the point of beginning, as per a map 
thereof on file in the Office of the Judge of Probate of Washington 
County, Alabama. 

DISTRICT 3 

Beginning at a point where the Western boundary of Alabama 
Highway 17 intersects the North boundary of Washington County, 
Alabama, on the North line of Section 5, Township 8 North, Range 
3 West; thence ran South along the Western boundary of Alabama 
Highway 17 to a point where said Highway intersects the North 
boundary of the town limits of the Town of Millry; thence ran in a 
Southerly direction along the Eastern boundary of the town limits 
of the Town of Millry to a point located at the Southeast comer of 
the town limits of the Town of Millry which is located at or near 
the South line of Section 5, Township 7 North, Range 3 West; 
thence run West along the South line of the town limits of the 
Town of Millry to a point where said town limits intersects the 
Western margin of Alabama Highway 17 on the North boundary of 
Section 8, Township 7 North, Range 3 West; thence run in a 
Southeasterly direction along the Western boundary of Alabama 
Highway 17 to a point where said Highway intersects the North 
boundary line of the town limits of the Town of Chatom on the 
South line of Section 12, Township 6 North, Range 3 West; thence 
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run West along the North town limits of the Town of Chatom to 
the Northwest corner of the town limits of the Town of Chatom at 
or near the Southeast corner of Section 9, Township 6 North, 
Range 3 West; thence run South along the West boundary of the 
town limits of the Town of Chatom, to a point where said town lim¬ 
its intersects the North boundary line of Alabama Highway 56 at 
or near the East boundary of Section 21, Township 6 North, Range 
3 West; thence run along the Northern boundary of Alabama 
Highway 56 to a point where said Highway intersects the Western 
boundary of Washington County, Alabama; thence run Northerly 
along the Western boundary of Washington County, Alabama, to 
the Northwest corner of Washington County, Alabama; thence run 
East along the North boundary of Washington County, Alabama, 
back to the point of beginning, as per a map thereof on file in the 
Office of the Judge of Probate of Washington County, Alabama. 

DISTRICT 4 

Beginning at a point on the West boundary line of U. S. Highway 
43 where it intersects the Southern boundary of Washington County, 
Alabama, on the South line of Section 11, Township 2 North, Range 3 
West, St. Stephens, Meridian; thence run Northwesterly along the 
Western boundary of U. S. Highway 45 to a point where said 
Highway intersects the Western boundary of Alabama Highway 17 
at or near the West line of Section 8, Township 3 North, Range 3 
West; thence run in a Northeasterly direction along the Western 
boundary of Alabama Highway 17 to a point where said Highway 
intersects the North boundary of a County Road known as the 
“Fairhope Church-Howardtown” Road in Section 11, Township 5 
North, Range 3 West; thence run along the Northern boundary of 
said County Road known as the “Fairhope Church-Howardtown” 
Road to a point where said Road intersects the West line of Bassett’s 
Creek at or near the Western boundary of Section 7, Township 5 
North, Range 2 West; thence run in a Northeasterly direction along 
the Western side of the meanderings of Bassett’s Creek to a point 
where said Creek intersects the Southern boundary of the “Abb” 
Road also known as County Road 19 at or near the Southern bound¬ 
ary of Section 33, Township 6 North, Range 2 West; thence run along 
the Western boundary of County Road 19 to a point where said Road 
intersects the Southern boundary of Alabama Highway 56 at or near 
the Southern boundary of Section 30, Township 6 North, Range 2 
West; thence run in a Northwesterly direction along the South 
boundary of said Alabama Highway 56 to a point where said 
Alabama Highway 56 intersects the East line of the town limits of 
the Town of Chatom; thence run North along the East town limits of 
the Town of Chatom to the Northeast comer of the town limits of the 
Town of Chatom located at the Southwest corner of Section 7, 
Township 6 North, Range 2 West; thence run West along the North 
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town limits of the Town of Chatom to the Northwest comer of the 
town limits of the Town of Chatom located at the Southeast comer of 
Section 9, Township 6 North, Range 3 West; thence run South along 
the West town limits of the Town of Chatom to a point where said 
town limits intersect the Southern boundary of Alabama Highway 56 
at or near the West line of Section 21, Township 6 North, Range 3 
West; thence run in a Westerly direction along the South line of 
Alabama Highway 56 to a point where said Alabama Highway 56 
intersects the West Boundary of Washington County, Alabama; 
thence run in a Southerly direction along the Western boundary line 
of Washington County, Alabama, to a point where said boundary line 
intersects with the North line of Mobile County, Alabama, at or near 
the Southwest corner of Section 19, Township 2 North, Range 4 
West; thence run East along the South boundary of Washington 
County, Alabama, back to the point of beginning, as per a map there¬ 
of on file in the Office of the Judge of Probate of Washington County, 
Alabama. 


DISTRICT 5 

Beginning at a point where the North boundary line of Poll Bayou 
intersects the West boundary of the Tombigbee River located at or 
near the South boundary of Section 50, Township 3 North, Range 1 
East, Washington County, Alabama; thence running in a Westerly 
direction along the meanderings of Poll Bayou to a point where Poll 
Bayou intersects with Little Poll Bayou; thence running along the 
meanderings of the Little Poll Bayou to a point where the Little Poll 
Bayou intersects with U. S. Highway 43 at or near the South line of 
Section 53, Township 3 North, Range 1 East, St. Stephens, Meridian; 
thence run in a Northerly direction along the East margin of U. S. 
Highway 43 to a point where said Highway intersects the Southern 
Boundary of the town limits of the Town of McIntosh in Section 1, 
Township 3 North, Range 1 West; thence run around the Eastern 
Limits of the Town of McIntosh to a point at the Northeast Comer of 
the town limits of the Town of McIntosh; thence run West along the 
North Limits of the Town of McIntosh to a point where said town lim¬ 
its intersect the Eastern boundary line of U. S. Highway 43; thence 
run in a Northerly direction along the East boundary line of U. S. 
Highway 43 to a point where the East boundary line of said U. S. 
Highway 43 intersects the South boundary line of a County Road 
known as the “Powell Cut-off” Road located in Section 28, Township 6 
North, Range 1 East; thence run in an Easterly direction along the 
South margin of said County Road known as the “Powell Cut-off” 
Road to a point where said road intersects the Eastern boundary of a 
power transmission fine owned and/or operated by Alabama Power 
Company located near the Southern boundary of Section 16, 
Township 6 North, Range 1 East; thence run in a Northerly direction 
along the East boundary of said power transmission line to a point 
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where said line intersects the Southern and Eastern boundary of U. S. 
Highway 43; thence run along the Southern and Eastern margin of 
U. S. Highway 43 to a point where said right-of-way intersects the 
Southern and Western boundary of a County Road known as the 
“Leroy-Carson Road,” a/k/a “Power Plant Road”; thence run in a 
Southeasterly direction along the Southern and Western boundary of 
said “Leroy-Carson Road,” a/k/a “Power Plant Road” to a point where 
said road intersects the Eastern boundary of a County Road known as 
the “Connnerly” Road in Section 26, Township 6 North, Range 1 East; 
thence run in a Northerly direction along the Eastern boundary of 
said “Connerly” Road to a point where said “Connerly” Road inter¬ 
sects the Southern Boundary of a County Road known as the “Joseph 
Palmer” Road, a/k/a “Lower Prince’s Ferry” Road; thence run in a 
Northeasterly direction along the Eastern boundary of said “Joseph 
Palmer” Road, a/k/a “Lower Prince’s Ferry” Road to a point where 
said road intersects the Northern boundary of an electrical transmis¬ 
sion line right-of-way owned or operated by Alabama Electric 
Cooperative in the Northern portion of Section 19, Township 6 North, 
Range 1 East; thence run in a Northwesterly direction along the 
Northern boundary line of said electric transmission line to a point 
that intersects with an electrical transmission line owned and/or oper¬ 
ated by Alabama Power Company in Section 2, Township 6 North, 
Range 1 East; thence run in a Southwesterly direction along the 
Western boundary line of said electrical transmission line right-of- 
way to a point that intersects the Northern boundary line of a paved 
County Road known as the “Louie Wilson” Road; thence run in a 
Northwesterly direction along the Northern boundary of the “Louie 
Wilson” Road to a point where said road intersects the Western 
boundary of a road known as the “Upper Prince’s Ferry” Road; thence 
run in a Southwesterly direction along the Western boundary of the 
“Upper Prince’s Ferry” Road to a point where said Road intersects the 
North margin of County Road 34 at or near the Leroy Baptist Church; 
thence run in a Westerly direction along the North margin of said 
County Road 34 to a point where said Road intersects a County Road 
known as the “Old Highway 5” Road in Section 17, Township 6 North, 
Range 1 East; thence run in a Southwesterly direction along the 
Western boundary of said Road to a point where it intersects with the 
North margin of U. S. Highway 43; thence run along the West margin 
of U. S. Highway 43 in a Southwesterly direction to a point where 
said U. S. Highway 43 intersects the Eastern boundary of a County 
Road known as the “St. Union Church” Road; thence run along the 
Northern boundary of said “St. Union Church” Road in a 
Northwesterly direction to a point where said “St. Union Church” 
Road intersects the Northern boundary of County Road 34 at or near 
the Northern portion of Section 1, Township 6 North, Range 1 West; 
thence run in a Northwesterly direction along the Northern boundary 
of County Road 34 to a point where said Road intersects the Eastern 
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boundary of Tauler Creek at or near the North line of Section 41, 
Township 7 North, Range 1 West; thence run Northerly along the 
meanderings of Tauler Creek on the Eastern side thereof to a point 
where Tauler Creek intersects with Elias Creek in the Northern por¬ 
tion of Section 20, Township 7 North, Range 1 West; thence run in a 
Northwesterly direction along the meanderings of Elias Creek on the 
East and North side thereof to a point where said Creek intersects 
County Road 34 in Section 39, Township 8 North, Range 2 West; 
thence run along the Eastern boundary of County Road 34 to a point 
where said County Road intersects the Southern margin of a County 
Road known as the ‘Three Forks Church Cut-off” Road at or near the 
Three Forks Church in Section 39, Township 8 North, Range 2 West; 
thence run along the Southern margin of said County Road known as 
the Three Forks Church” Road to a point where said Road intersects 
the Eastern boundary of County Road 31 in Section 39, Township 8 
North, Range 2 West; thence run in a Northerly direction along the 
East boundary of County Road 31 to a point where said County Road 
intersects the Northern boundary of Washington County on the North 
line of Section 4, Township 8 North, Range 2 West; thence run East 
along the Northern boundary of Washington County to the Tombigbee 
River; thence run in a Southerly direction along the boundary line 
between Washington County and Clarke County, Alabama, and along 
the meanderings of the Tombigbee River back to the point of begin¬ 
ning as per a map thereof on file in the Office of the Judge of Probate 
of Washington County, Alabama. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1992 

Time: 12:20 P.M. 


Act No. 92-227 H. 605 - Reps. Newton (D), Campbell, 

Barnes, Fuller, Holladay 

AN ACT 

To amend Sections 12-19-71, 12-19-72, 12-19-171, 12-19-172, 12-19-174, 12-19- 
175, 12-19-176, 12-19-178, and 12-19-179, Code of Alabama 1975, to increase the 
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fees and costs in circuit and district courts; to further provide for the distribution of 
fees and costs in circuit and district courts so as to enhance that portion of the fees 
and costs that is distributed to the state general fund; to make supplemental appro¬ 
priations for the fiscal year ending September 30, 1992; to make appropriations for 
the fiscal year ending September 30, 1993; to repeal all laws or parts of laws in con¬ 
flict herewith; and to provide for the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 12-19-71, 12-19-72, 12-19-171, 12-19- 
172, 12-19-174, 12-19-175, 12-19-176, 12-19-178, and 12-19-179, of 
the Code of Alabama 1975, are amended to read as follows: 

“§12-19-71. 

“The docket fees which shall be collected in civil cases shall be: 

“(1) Twenty-five dollars for cases filed on the small claims 
docket of the district court; 

“(2) Seventy-four dollars for cases otherwise filed in the dis¬ 
trict court; 

“(3) One hundred ten dollars for cases filed in the circuit 
court; and 

“(4) An additional $51.00 to be paid at the time the jury is 
demanded by any party demanding a jury. The increase of $1.00 
shall be paid to the Department of Youth Services for salaries of 
juvenile probation officers. 

“§12-19-72. 

“The docket fees collected in civil cases shall be distributed as 
follows: 

“(1) For cases on the small claims docket of the district court, 
$7.00 to the fair trial tax fund, $13.00 to the state general fund, 
and $5.00 to the county general fund; 

“(2) For other district court cases, $7.00 to the fair trial tax 
fund, $59.00 to the state general fund, and $8.00 to the county 
general fund; 

“(3) For cases filed in circuit court, $7.00 to the fair trial tax 
fund, $93.00 to the state general fund, and $10.00 to the county 
general fund; and 

“(4) Ten dollars of all sums paid pursuant to subdivision (4) of 
section 12-19-71 shall be paid to the fair trial tax fund and $40.00 
to the state general fund. 

“§12-19-171. 

“(a) The following docket fees shall be collected for juvenile 
and criminal cases in the district court and the circuit court: 
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a (l) District Court: 


“a. Traffic infraction 

$62.00 

“b. Issuance of alias writ 

20.00 

“c. Misdemeanor-violation 

87.00 

“d. Felony guilty plea 

155.00 

“e. Preliminary hearing 

30.00 

“f. Bond forfeiture 

35.00 

“(2) Circuit Court: 


“a Issuance of alias writ 

30.00 

“b. Misdemeanor 

87.00 

“c. Felony 

155.00 

“d. Bond forfeiture 

35.00 


“(3) Docket fees for cases in the juvenile division of the district 
court or circuit court shall be assessed at $55.00 and shall be distrib¬ 
uted as follows: $7.00 to the fair trial tax fund, $33.00 to the state 
general fund, $10.00 to the county general fund, and $5.00 to the 
peace officers’ standards and training fund. Uncollected court costs 
in juvenile cases may not be assessed as charges against the county. 

“(b) A fee of $8.00 shall be collected for the issuance of each 
witness subpoena. Witness subpoena fees shall be in addition to 
docket fees. The subpoena fee shall be distributed $5.00 to the 
county general fund and $3.00 to the state general fund. 

“§12-19-172. 

“(a) The following docket fees shall be collected for municipal 
ordinance cases in the district court: 


“(1) Traffic infraction $62.00 

“(2) Issuance of alias writ 20.00 

“(3) Other ordinance violations 87.00 

“(4) Bond forfeiture 35.00 


”(b) On appeals tie novo to the circuit court, the docket fees in 
municipal ordinance cases shall be the same as those collected for 
misdemeanor cases. 

§12-19-174. 

“The following distribution shall be made of docket fees for 
felony cases in circuit court: $10.00 to the peace officers’ annuity 
fund; $7.00 to the fair trial tax fund; $88.00 to the state general 
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fund; $5.00 to the county general fund; an arrest fee of $5.00 to the 
state general fund or to the state funds prescribed by law; except, 
that in cases initiated by county law enforcement officers, the arrest 
fee shall be distributed to the county general fund; $30.00 to the dis¬ 
trict attorney fund or to the fund prescribed by law for district attor¬ 
ney fees; $10.00 to the peace officers’ standards and training fund. 

"§12-19-175. 

"The following distribution shall be made of docket fees for 
misdemeanors in circuit court: $7.00 to the fair trial tax funds; 
$48.00 to the state general fund; $10.00 to the county general 
fund; $10.00 to the district attorney fund or to the fund prescribed 
by law for district attorney fees; $7.00 to the peace officers’ annu¬ 
ity fund; and $5.00 to the peace officers’ standards and training 
fund, provided however, that the $5.00 provided herein for the 
peace officers’ standards and training fund shall not be assessed 
and collected in traffic or conservation cases. 

"§12-19-176. 

“The following distribution shall be made of docket fees for 
felony guilty plea cases in district court: $10.00 to the police officers’ 
annuity fund; $7.00 to the fair trial tax fund; $88.00 to the state 
general fund; $5.00 to the county general fund; an arrest fee of 
$5.00 to the state general fund or the state funds prescribed by 
law; except, that in cases initiated by county law enforcement offi¬ 
cers, the arrest fee shall be distributed to the county general fund; 
$30.00 to the district attorney fund or to the fund prescribed by 
law for district attorney fees; $10.00 to the peace officers’ stan¬ 
dards and training fund. 

"§12-19-178. 

"The following distribution shall be made of docket fees for 
misdemeanor cases in district court: $7.00 to the police officers’ 
annuity fund; $7.00 to the fair trial tax fund; $48.00 to the state 
general fund; $5.00 to the county general fund; an arrest fee of 
$5.00 to the state general fund or to the state funds prescribed by 
law; except, that the arrest fee shall be paid into the county gener¬ 
al fund in cases initiated by county law enforcement officers; 
$10.00 to the district attorney fund or to the fund prescribed by 
law for district attorney fees; $5.00 to the peace officers’ standards 
and training fund, provided however, that the $5.00 provided here¬ 
in for the peace officers’ standards and training fund shall not be 
assessed and collected in conservation cases. 

"§12-19-179. 

“(a) The following distribution shall be made of docket fees for 
traffic infractions in district court: $3.00 to the police officers’ 
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annuity fund; $7.00 to the fair trial tax fund; $8.50 to the state dri¬ 
vers’ fund; $33.00 to the state general fund; $3.00 to the county 
general fund; an arrest fee of $5.00 to the state general fund or the 
state funds prescribed by law; except, that the arrest fee shall be 
paid into the county general fund in cases initiated by county law 
enforcement officers; and $2.50 to the district attorney fund or to 
the fund prescribed by law for district attorney fees. 

“(b) Fees for issuance of alias writs from circuit and district 
courts shall be distributed as follows: writs issuing from district 
court, $2.00 to the county general fund; $18.00 to the state general 
fund; writs issuing from circuit court, $5.00 to the county general 
fund; $25.00 to the state general fund.” 

Section 2. Notwithstanding any provision of the law to the 
contrary, the increases in fees and costs provided in this act shall 
in no instance operate to increase the municipal share of the dock¬ 
et fees collected in municipal ordinance cases in the district and 
circuit courts or any cost imposed by local act. 

Section 3. Except for the law library costs provided in 
Section 11-25-9 and the victims compensation costs provided in 
Section 15-23-17, the fees and costs prescribed in this act for cir¬ 
cuit and district courts shall be exclusive of all other fees and costs 
that are prescribed by general law for such courts, notwithstand¬ 
ing any other provision of law to the contrary. 

Section 4. The fees and costs provided herein shall be 
assessed and collected in all civil cases or proceedings filed on or 
after the effective date of this act and in all criminal cases wherein 


the defendant is adjudicated guilty or pleads guilty 
effective date of this act. 

on or after the 

Section 5. There is hereby appropriated to the following enti¬ 
ties from the increase in fees and costs that are distributed to the 
State General Fund as provided for in this act the following amounts: 

a. Court of Civil Appeals 

$ 52,500 

b. Court of Criminal Appeals 

87,150 

c. Alabama Supreme Court 

178,500 

d. Supreme Court Marshal and 

State Law Library 

183,750 

e. Unified Judicial System 

2,695,000 

f. Judicial Inquiry Commission 

4,725 

g. Department of Youth Services for 
prorated salaries of probation officers. 

$ 150,000 
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The appropriations provided for in this Section shall be for the 
fiscal year ending September 30, 1992, and shall be in addition to 
any funds that may be appropriated to said entities in the General 
Appropriations Act for the fiscal year ending September 30, 1992. 

Section 6. For the fiscal year ending September 30, 1993, 
there is hereby appropriated to the following entities the following 
amounts from the increase in fees and costs distributed to the 
State General Fund as provided for in this act. 


a. Court of Civil Appeals 

$96,500 

b. Court of Criminal Appeals 

98,600 

c. Alabama Supreme Court 

220,000 

d. Supreme Court Marshal and 


State Law Library 

64,000 

e. Unified Judicial System 

3,697,000 

f. Judicial Inquiry Commission 

4,200 


The amounts appropriated above shall be in addition to all 
monies appropriated to these entities in the General 
Appropriations Act. 

Section 7. It is the intent of the Legislature that the funds 
generated by the fee increases provided for in this bill shall first be 
used to maintain on the district and circuit court and Clerks of 
Courts payrolls of Court the positions jeopardized by proration in 
the fiscal year ending September 30, 1992. 

Section 8. The amendatory fees provided by this act shall ter¬ 
minate at such time during the fiscal years ending September 30, 
1992 and September 30, 1993 as the amounts appropriated in Section 
7, and 6 above have been collected from those amendatory fees. 

Section 9. The appropriations in this Act shall be absolute, 
except that to the extent proration of the judicial branch is lifted or 
exempted for the remainder of the fiscal year ending September 
30, 1992, by the Governor or otherwise, such appropriations in 
Section 6 shall be reduced to the extent that judicial branch bud¬ 
gets shall not exceed amounts appropriated by the Legislature by 
Act No. 91-738 of the 1991 First Special Session. It is further pro¬ 
vided that the amendatory provisions provided for in this act shall 
terminate on September 30, 1994. 

Section 10. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 
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Section 12. This act shall become effective 15 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law except for the sections otherwise stipulated. 

Approved April 23, 1992 

Time: 2:15 P.M. 


Act No. 92-228 H.J.R. 291 - Smith (R), Bugg, Ford, Anderson, 

Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, 

Box, Bryant, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Freeman, Fuller, 
Gaines, Gaston, Goodwin, 

Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 

Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, 
McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, 

Millican, Morrow, Morton, 

Newton (C), Newton (D), 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Poole, 
Powell, Rich, Richardson, 
Rockhold, Rogers (F), Rogers (J), 
Sanderford, Sanderson, Smith (C), 
Spratt, Starkey, Thomas, Turner. 
Tumham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING MARTHA LEE TUMLIN OF ETOWAH 
COUNTY AS NATIONAL DISTINGUISHED PRINCIPAL. 
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WHEREAS, it is with great pride that the Alabama Legislature 
congratulates Martha Lee Tumlin, principal of Glencoe Elementary 
School, who was selected as National Distinguished Principal from 
Alabama for 1992 and will be honored at the forthcoming 9th 
Annual Awards Banquet in Washington, D. C.; and 

WHEREAS, the National Distinguished Principals Program is 
designed to recognize and honor outstanding elementary and mid¬ 
dle school principals in each of the fifty states and the District of 
Columbia with four from private schools, and four from schools 
overseas affiliated with the U. S. Department of Defense and 
Department of State; and 

WHEREAS, nominees are rated on such performance indica¬ 
tors as ability to articulate and instill in others a strong sense of 
purpose, their possession of exceptional interpersonal and resource 
management skills, and on their awareness of the importance of 
helping others to realize their full potential; and 

WHEREAS, Martha Lee Tumlin one of Alabama’s most dedi¬ 
cated educators, who fully meets or exceeds the program’s criteria, 
is indeed deserving of this eminent recognition which reflects high¬ 
ly upon her performance as a truly exemplary principal, and 

WHEREAS, Ms. Tumlin earned her B.S. degree from 
Jacksonville State University, and her M.S. degree and A.A. certi¬ 
fication from the University of Alabama; she has taught at 
Carlisle, Glencoe, and Gaston Elementary Schools, and served as 
principal of West End, Southside and Gaston Elementary Schools, 
prior to her present position; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement, and as 1992 National 
Distinguished Principal from Alabama, we hereby commend 
Martha Lee Tumlin of Etowah County, for whom a copy of this res¬ 
olution of sincere tribute shall be provided. 

Approved April 23, 1992 

Time: 2:10 P.M. 


Act No. 92-229 H. 670 - Rep. Powell 

AN ACT 

Relating to the Autauga County Commission; to reorganize the county com¬ 
mission into five single-member districts and describe the boundaries of those dis¬ 
tricts; to provide for the election of a chair from among the commissioners to serve 
at the pleasure of the commission; to remove the Judge of Probate as chair and as a 
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member of the county commission; to provide the salaries of the commissioners and 
the chair, to provide that the county highway department shall be operated on the 
basis of a unit system under the supervision of the county engineer, and to repeal 
conflicting laws, specifically Act No. 84-394, H. 925, Regular Session 1984. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The County Commission of Autauga County is 
reorganized into five single-member commission districts as follows: 

District 1 

Commencing at a point where the South right of way of 
Interstate 65 intersects the Eastern boundary of Autauga County; 
thence run Northerly along Interstate 65 until its ROW joins the 
ROW of County Road 12; thence run in a Westerly direction along 
County Road 12 until it intersects with U. S. Highway 31; thence run 
in a Southerly direction along U. S. Highway 31 until it intersects 
with Overlook Drive in Prattville, Alabama; thence run in a 
Northerly direction along Overlook Drive until it intersects with 
Beth Manor Drive; thence run in an Easterly direction along Beth 
Manor Drive until it intersects with Teri Lane; thence follow Teri 
Lane until it intersects with Jay Street; thence follow Jay Street 
until it intersects with Thames Drive; thence follow Thames Drive 
until it intersects with Janice Street; thence follow Janice Street in a 
Westerly direction until it intersects Sheila Blvd.; thence Southerly 
along Sheila Blvd. until it intersects with Patti Loop Street until it 
intersects with Sheila Blvd.; thence Southerly along Sheila Blvd. 
until it intersects with U. S. Highway 31; thence run Southerly along 
U. S. Highway 31 until it intersects with the Autauga-Elmore 
County line; thence North along the Autauga-Elmore County line 
until the Point of Beginning. 

District 2 

Commencing at the Southeast comer of Autauga County; thence 
in a Westerly direction along the South and West line of Autauga 
County until they intersect with Alabama Highway 14; thence run 
in an Easterly direction along Alabama Highway 14 until it inter¬ 
sects with the Westerly city limits of the town of Autaugaville, 
Alabama; thence run in a Southeasterly direction and following the 
City Limits of Autaugaville until it intersects with Alabama 
Highway 14 at the Autaugaville city limits’ most Easterly point; 
thence run Easterly along Alabama Highway 14 until it intersects 
County Road 135; thence run Southerly along County Road 135 
until it intersects with County Road 135-A; thence run in a 
Southerly direction along County Road 135-A until it intersects with 
County Road 135; thence run East and follow County Road 135 until 
it intersects with a power transmission line; thence run Easterly 
along said power transmission line until it intersects with County 
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Road 35; thence turn and run Northerly along County Road 35 until 
it intersects with County Road 4; thence turn and run Easterly 
along County Road 4 until it intersects with the Southern Railway 
line; thence turn and run Northerly along said Southern Railway 
line until it intersects with the City of Prattville city limits; thence 
turn and run Westerly along said City of Prattville city limits until 
their intersection with Doster Road; thence turn and run North 
along Doster Road until it intersects with South Northington Street; 
thence North along South Northington Street until it intersects with 
Wetumpka Street; thence turn and run Easterly along Wetumpka 
Street until it intersects Woodvale Road; thence turn and run 
Northerly along Woodvale Road until its intersection with Sixth 
Street; thence turn and run Westerly along Sixth Street until it 
intersects with Booth Street; thence turn and run Westerly along 
Booth Street until it intersects with Sixth Street; thence turn and 
run Westerly along Sixth Street until its intersection with North 
Northington Street; thence turn and run Northerly along North 
Northington Street until its intersection with Tenth Street; thence 
run Westerly along Tenth Street until its intersection with its inter¬ 
section with North Chestnut Street; thence turn and run Northerly 
along North Chestnut Street until its intersection with Greencrest 
Lane; thence turn and run Easterly along Greencrest Lane until its 
intersection with Avalon Drive; thence turn and run Southerly 
along Avalon Drive until its intersection with Ridgewood Road; 
thence turn and run Easterly along Ridgewood Road until its inter¬ 
section with U. S. Highway 31; thence run in a Southerly direction 
along U. S. Highway 31 until it intersects with Overlook Drive in 
Prattville, Alabama; thence run in a Northerly direction along 
Overlook Drive until it intersects with Beth Manor Drive; thence 
run in an Easterly direction along Beth Manor Drive until it inter¬ 
sects with Teri Lane; thence follow Teri Lane until it intersects with 
Jay Street; thence follow Jay Street until it intersects with Thames 
Drive; thence follow Thames Drive until it intersects with Janice 
Street; thence follow Janice Street in a Westerly direction until it 
intersects Sheila Blvd.; thence Southerly along Sheila Blvd. until it 
intersects with Patti Loop Street; thence follow Patti Loop Street 
until it intersects with Sheila Blvd.; thence Southerly along Sheila 
Blvd. until it intersects with U. S. Highway 31; thence run 
Southerly along U. S. Highway 31 until it intersects with the 
Autauga-Elmore County line; thence turn and run Southerly along 
the Autauga-Elmore County line to the Point of Beginning. 

District 3 

Commencing at a point where Upper Kingston Road intersects 
with Melmar Drive; thence run Southerly along Upper Kingston 
Road until its intersection with Court Street; thence turn and run 
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Southerly along Court Street until its intersection with Bridge 
Street; thence run Southerly along Bridge Street until its intersec¬ 
tion with Autauga Creek; thence turn and run Southerly along 
Autauga Creek until its intersection with Alabama Highway 14; 
thence run Southerly along Alabama Highway 14 until its intersec¬ 
tion with Washington Ferry Road; thence run Southerly along 
Washington Ferry Road until its intersection with Robinson Street; 
thence turn and run Westerly along Robinson Street until its inter¬ 
section with Johnson Street; thence turn and run Southerly along 
Johnson Street until its intersection with U. S. Highway 82; thence 
turn and run Westerly along U. S. Highway 82 until its intersection 
with Jensen Road; thence Southerly along Jensen Road until its 
intersection with Lewis Street; thence Westerly along Lewis Street 
until its intersection with Peagler Street; thence Southerly along 
Peagler Street until its intersection with Pickett Street; thence 
Westerly along Pickett Street until its intersection with County Road 
4; thence turn and run Westerly along County Road 4 until its inter¬ 
section with Alabama Highway 14; thence turn and run Westerly 
along Alabama Highway 14 until its intersection with a “perennial 
stream” (lying in Southwest corner of Section 19, T17N, R16E, 
Autauga County, Alabama); thence turn and run Northeasterly 
along said “perennial stream” until its intersection with a certain 
unnamed road; thence turn and run Northerly along said unnamed 
road until its deadend intersection with another unnamed road; 
thence turn and nm Westerly along the second unnamed road until 
its intersection with County Road 29; thence turn and run Southerly 
along County Road 29 until its intersection with State Highway 14; 
thence turn and run Westerly along State Highway 14 until its inter¬ 
section with County Road 3; thence turn and run Northerly along 
County Road 3 until its intersection with U. S. Highway 82; thence 
turn and run Westerly along U. S. Highway 82 until its intersection 
with County Road 10; thence turn and run Easterly along County 
Road 10 until its intersection with County Road 81; then turn and 
run Northerly along County Road 81 until its intersection with 
County Road 6; thence Westerly along County Road 6 until its inter¬ 
section with County Road 63; thence Northerly along County Road 
63 until its intersection with County Road 40; thence Easterly along 
County Road 40 until its intersection with County Road 57; thence 
Northerly along County Road 57 until its intersection with County 
Road 42; thence Westerly along said County Road 42 until its inter¬ 
section with Autauga Creek; thence Northerly along Autauga Creek 
until its intersection with County Road 49; thence Westerly along 
County Road 49 until its intersection with County Road 163; thence 
Southerly along County Road 163 until its intersection with County 
Road 42; thence Westerly along County Road 42 until its intersection 
with County Road 21; thence Southerly along County Road 21 until 
its intersection with County Road 43; thence Westerly along County 
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Road 43 until its intersection with County Road 111; thence 
Northerly along County Road 111 until its intersection with a power 
transmission line; thence Westerly along said power transmission 
line until it intersects County Road 117; thence Southerly along 
County Road 117 to its intersection with County Road 69; thence 
Westerly along County Road 69 until its intersection with Swift 
Creek; thence turn and run Southerly along with Swift Creek until 
its intersection with a power transmission line; thence Westerly 
along said power transmission line until its intersection with County 
Road 19; thence Southerly along said County Road 19 until its inter¬ 
section with U. S. Highway 82; thence Easterly along U. S. Highway 
82 until its intersection with Swift Creek; thence Southerly along 
said Swift Creek until it intersects County Road 40; thence Westerly 
along County Road 40 until it intersects County Road 38; thence 
Westerly along County Road 38 until it intersect County Road 40; 
thence Westerly along County Road 40 until it intersects with 
County Road 1; thence Southerly along County Road 1 until it inter¬ 
sects County Road 88; thence Westerly along County Road 88 until it 
intersects County Road 83; thence Northerly along County Road 83 
until it intersects with a “perennial stream” lying immediately North 
of a gas pipe line; thence Southwesterly along said “perennial 
stream” until it intersects with Mulberry Creek (being the West line 
of Autauga County); thence Northerly along Mulberry Creek until its 
intersection with the North Autauga County line; thence Easterly 
along said North Autauga County line until it intersects with U.S. 
Highway 82; thence Easterly along U.S. Highway 82 until it inter¬ 
sects with County Road 76; thence Northerly along County Road 76 
until its intersection with County Road 79; thence Easterly along 
County Road 79 until it intersects County Road 84; thence along 
County Road 84 until it intersects County Road 77; thence Southerly 
along County Road 77 until it intersects County Road 128; thence 
Easterly along County Road 128 until it intersects with County Road 
19; thence Northerly along County Road 19 until it intersects with 
county Road 24; thence Easterly along County Road 24 until it inter¬ 
sects with County Road 21; thence Southerly along county Road 21 
until it intersects with County Road 20; thence Easterly along 
County Road 20 until it intersects with County Road 57; thence 
Southerly along County Road 57 until it intersects with County Road 
62; thence Easterly along County Road 62 until it intersects with 
County Road 59; thence Southerly along County Road 59 until it 
intersects with County Road 58; thence Westerly along County Road 
58 until it intersects with County Road 57; thence Southerly along 
County Road 57 until it intersects with Durden Road; thence 
Northerly along Durden Road until it intersects with Mockingbird 
Court; thence Easterly along Mockingbird Court until it intersects 
with Marlyn Drive; thence Northerly along Marlyn Drive until it 
intersects with Waverly Lane; thence Easterly along Waverly Lane 
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until it intersects with Melmar Drive; thence Easterly along Melmar 
Drive until it intersects with Upper Kingston Road; this being the 
point of beginning. 

District 4 

Commencing at a point where Upper Kingston Road intersects 
with Melmar Drive; thence run Northerly along Upper Kingston 
Road until it intersects with Gardner Road; thence run Easterly 
along Gardner Road until it intersects with North Chestnut Street; 
thence run Southerly along North Chestnut Street until it intersects 
with Greencrest Lane; thence run Easterly along Greencrest Lane 
until it intersects with Avalon Drive; thence run Southerly along 
Avalon Drive until it intersects with Ridgewood Road; thence run 
Easterly along Ridgewood Road until it intersects with U. S. 
Highway 31; thence run Northerly along U. S. Highway 31 until it 
intersects with County Road 12; thence run Easterly along County 
Road 12 until its right of way joins the right of way of Interstate 65; 
thence run Southerly along Interstate 65 until it intersects with the 
Eastern boundary of Autauga County; thence run Northerly along 
the Eastern boundary of Autauga County until it intersects the 
Northern boundary of Autauga County; thence run Westerly along 
the Northern boundary until it intersects with the Western boundary 
of Autauga County; thence run Southerly along the Western bound¬ 
ary until it intersects with the Northern boundary of Autauga 
County; thence run Westerly along the Northern boundary until it 
intersects with U. S. Highway 82; thence Easterly along U. S. 
Highway 82 until it intersects with County Road 76; thence 
Northerly along County Road 76 until its intersection with County 
Road 79; thence Easterly along County Road 79 until it intersects 
County Road 84; thence along County Road 84 until it intersects 
County Road 77; thence Southerly along County Road 77 until it 
intersects County Road 128; thence Easterly along County Road 128 
until it intersects with County Road 19; thence Northerly along 
County Road 19 until it intersects with County Road 24; thence 
Easterly along County Road 24 until it intersects with County Road 
21; thence Southerly along County Road 21 until it intersects with 
County Road 20; thence Easterly along County Road 20 until it inter¬ 
sects with County Road 57; thence Southerly along County Road 57 
until it intersects with County Road 62; thence Easterly along 
County Road 62 until it intersects with County Road 59; thence 
Southerly along County Road 59 until it intersects with County Road 
58; thence Westerly along County Road 58 until it intersects with 
County Road 57; thence Southerly along County Road 57 until it 
intersects with Durden Road; thence Northerly along Durden Road 
until it intersects with Mockingbird Court; thence Easterly along 
Mockingbird Court until it intersects with Marlyn Drive; thence 
Northerly along Marlyn Drive until it intersects with Waverly Lane; 
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thence Easterly along Waverly Lane until it intersects with Melmar 
Drive; thence Easterly along Melmar Drive until it intersects with 
Upper Kingston Road; this being the point of beginning. 

District 5 

Commencing at a point where a power transmission line inter¬ 
sects with County Road 35 (lying in Section 33, T17N, R16E, 
Autauga County, Alabama); thence turn and run Northerly along 
County Road 35 until it intersects with County Road 4; thence turn 
and run Easterly along County Road 4 until it intersects with the 
Southern Railway line; thence turn and run Northerly along said 
Southern Railway line until it intersects with the City of Prattville 
city limits; thence turn and run Westerly along said City of 
Prattville city limits until their intersection with Doster Road; 
thence turn and run North along Doster Road until it intersects 
with South Northington Street; thence North along South 
Northington Street until it intersects with Wetumpka Street; 
thence turn and run Easterly along Wetumpka Street until it inter¬ 
sects Woodvale Road; thence turn and run Northerly along 
Woodvale Road until its intersection with Sixth Street; thence turn 
and run Westerly along Sixth Street until it intersects with Booth 
Street; thence turn and run Westerly along Booth Street until it 
intersects with Sixth Street; thence turn and run Westerly along 
Sixth Street until its intersection with North Northington Street; 
thence turn and run Northerly along North Northington Street 
until its intersection with Tenth Street; thence run Westerly along 
Tenth Street until its intersection with North Chestnut Street; 
thence turn and run Northerly along North Chestnut Street until 
its intersection with Gardner Road; thence turn and run Westerly 
with Gardner Road until its intersection with Upper Kingston 
Road; thence turn and run Southerly along Upper Kingston Road 
until its intersection with Court Street; thence turn and run 
Southerly along Court Street until its intersection with Bridge 
Street; thence run Southerly along Bridge Street until its intersec¬ 
tion with Autauga Creek; thence turn and run Southerly along 
Autauga Creek until its intersection with Alabama Highway 14; 
thence run Southerly along Alabama Highway 14 until its intersec¬ 
tion with Washington Ferry Road; thence run Southerly along 
Washington Ferry Road until its intersection with Robinson Street; 
thence turn and run Westerly along Robinson Street until its inter¬ 
section with Johnson Street; thence turn and run Southerly along 
Johnson Street until its intersection with U. S. Highway 82; thence 
turn and run Westerly along U. S. Highway 82 until its intersection 
with Jensen Road; thence Southerly along Jensen Road until its 
intersection with Lewis Street; thence Westerly along Lewis Street 
until its intersection with Peagler Street; thence Southerly along 
Peagler Street until its intersection with Pickett Street; thence 
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Westerly along Pickett Street until its intersection with County 
Road 4; thence turn and run Westerly along County Road 4 until 
its intersection with Alabama Highway 14; thence turn and run 
Westerly along Alabama Highway 14 until its intersection with a 
“perennial stream” (lying in Southwest comer of Section 19, T17N, 
R16E, Autauga County, Alabama); thence turn and run Northerly 
along said “perennial stream” until its intersection with a certain 
unnamed road; thence turn and run Northerly along said unnamed 
road until its deadend intersection with another unnamed road; 
thence turn and run Westerly along the second unnamed road until 
its intersection with County Road 29; thence turn and run 
Southerly along County Road 29 until its intersection with State 
Highway 14; thence turn and run Westerly along State Highway 14 
until its intersection with County Road 3; thence turn and run 
Northerly along County Road 3 until its intersection with U. S. 
Highway 82; thence turn and run Westerly along U. S. Highway 82 
until its intersection with County Road 10; thence turn and run 
Easterly along County Road 10 until its intersection with County 
Road 81; then turn and run Northerly along County Road 81 until 
its intersection with County Road 6; thence Westerly along County 
Road 6 until its intersection with County Road 63; thence 
Northerly along County Road 63 until its intersection with County 
Road 40; thence Easterly along County Road 40 until its intersec¬ 
tion with County Road 57; thence Northerly along County Road 57 
until its intersection with County Road 42; thence Westerly along 
said County Road 42 until its intersection with Autauga Creek; 
thence Northerly along Autauga Creek until its intersection with 
County Road 49; thence Westerly along County Road 49 until its 
intersection with County Road 163; thence Southerly along County 
Road 163 until its intersection with County Road 42; thence 
Westerly along County Road 42 until its intersection with County 
Road 21; thence Southerly along County Road 21 until its intersec¬ 
tion with County Road 43; thence Westerly along County Road 43 
until its intersection with County Road 111; thence Northerly along 
County Road 111 until its intersection with a power transmission 
line; thence Westerly along said power transmission line until it 
intersects County Road 117; thence Southerly along County Road 
117 to its intersection with County Road 69; thence Westerly along 
County Road 69 until its intersection with Swift Creek; thence turn 
and run Southerly along with Swift Creek until its intersection 
with a power transmission line; thence Westerly along said power 
transmission line until its intersection with County Road 19; 
thence Southerly along said County Road 19 until its intersection 
with U. S. Highway 82; thence Easterly along U. S. Highway 82 
until its intersection with Swift Creek; thence Southerly along said 
Swift Creek until it intersects County Road 40; thence Westerly 
along County Road 40 until it intersects County Road 38; thence 
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Westerly along County Road 38 until it intersect County Road 40; 
thence Westerly along County Road 40 until it intersects with 
County Road 1; thence Southerly along County Road 1 until it 
intersects County Road 88; thence Westerly along County Road 88 
until it intersects County Road 83; thence Northerly along County 
Road 83 until it intersects with a “perennial stream” lying immedi¬ 
ately North of a gas pipe line; thence Southwesterly along said 
“perennial stream” until it intersects with Mulberry Creek (being 
the West line of Autauga County); thence Southerly along Mulberry 
Creek until it intersect with State Highway 14; thence run in an 
Easterly direction along Alabama Highway 14 until it intersects 
with the Westerly city limits of the town of Autaugaville, Alabama; 
thence run in a Southerly direction and following the City Limits of 
Autaugaville until it intersects with Alabama Highway 14 at the 
Autaugaville City Limits’ most Easterly point; thence run Easterly 
along Alabama Highway 14 until it intersects County Road 135; 
thence run Southerly along County Road 135 until it intersects 
with County Road 135-A; thence run in a Southeasterly direction 
along County Road 135-A until it intersects with County Road 135; 
thence turn East and follow County Road 135 until it intersects 
with a power transmission line; thence run Easterly along said 
power transmission line until it intersects with County Road 35, 
which is the point of beginning. 

Section 2. Each member of the Autauga County 
Commission shall represent a separate district, and only the quali¬ 
fied electors residing in a district may vote to elect the commis¬ 
sioner representing that district. 

Section 3. Beginning with the next term of office, the mem¬ 
bers of the county commission shall elect from among themselves a 
chair, who shall serve in that capacity subject to review and 
replacement by the commission at the end of each year in office. 

Section 4. Beginning with the next term of office, the annu¬ 
al salary of each member of the county commission shall be the 
minimum amount prescribed by general law for associate mem¬ 
bers. The annual salary of the chair shall be seven thousand dol¬ 
lars ($7,000) more than the minimum amount prescribed by law 
for associate members. 

Section 5. Effective the next term of office of the county 
commission, in January 1993, the Judge of Probate of Autauga 
County shall cease to be an ex officio member of the county com¬ 
mission and chair of the county commission. 

Section 6. The provisions of this act shall apply to the 1992 
elections. The member elected to the newly created fifth district of 
the commission shall take office at the beginning of the next term 
of office in January 1993. 
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Section 7. Effective immediately upon the passage of this 
act, all functions, duties, and responsibilities for the construction, 
maintenance, and repair of public roads, highways, bridges, and 
ferries in Autauga County shall be vest in the county engineer, 
who shall, insofar as possible, construct and maintain such roads, 
highways, bridges, and ferries on the basis of the county as a 
whole or as a unit, without regard to district or beat lines. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. All laws or parts of laws in conflict with this act, 
including, but not limited to, Act No. 84-394, H. 925, Regular 
Session 1984, (Acts 1984, p. 904), are repealed. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved April 23, 1992 

Time: 3:35 P.M. 


Act No. 92-230 


S. 517 - Senator Lindsey 


AN ACT 

Relating to Choctaw Comity; to ratify, confirm, and validate ab initio all water, 
sewer, gas, or electric systems in Choctaw County acquired by boards organized 
under Article 9, Chapter 50, Title 11 of the Code of Alabama 1975, as amended; and 
to give retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all cases in which a board organized under 
Article 9, Chapter 50, Title 11 of the Code of Alabama 1975, as 
amended, for the purpose of operating a water, gas, sewer, or elec¬ 
tric system, as such term is defined in Article 9, Chapter 50, Title 
11 of the Code of Alabama 1975, in Chociaw OOUlity , ilclk) 
ed to acquire such a water, sewer, gas, or electric system, or any 
portion thereof, but the attempted acquisition may be invalid 
because of some irregularity or deficiency with respect to the 
acquisition or conveyance of such system, the attempted acquisi¬ 
tion or conveyance of such system or portion thereof shall be and 
hereby is ratified, confirmed, and validated ab initio, notwith¬ 
standing any irregularity or deficiency. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:45 A.M. 


Act No. 92-231 


S. 510 - Senator Wilson 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
City of Pickensville in Pickens County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the City of Pickensville in Pickens County are hereby altered, 
rearranged and extended so as to include within the corporate lim¬ 
its of said town, in addition to the lands now included, all of the 
following territory, to-wit: 

A parcel of land being a part of Section 7 and 19 and all of 
Section 18, Township 21 South, Range 16 West and a part of 
Sections 9, 11, 12, 13, 16, 22, 24, 26 and 27 and all of Sections 10, 
14, 15 and 23, Township 21 South, Range 17 West, all in Pickens 
County, Alabama, containing five thousand, four hundred and 
sixty (5,460) acres, more or less, and being more particularly 
described as follows: 

Begin at the Southwest comer of the North Half of Section 19, 
Township 21 South, Range 16 West, said point being the Southeast 
comer of the existing Corporate Limits of the Town of Pickensville, 
Alabama; thence run in a northerly direction and along the west 
boundary line of Sections 19 and 18 and the East boundary line of 
said Corporate Limits, for a distance of 5,280 feet, more or less, to 
the Southeast comer of the North Half of said Section 13 and the 
Northeast comer of said Corporate Limits; thence run in a westerly 
direction and along the South boundary line of said North Half of 
Section 13 and the North line of said Corporate Limits, for a dis¬ 
tance of 5,280 feet, more or less, to the Northeast corner of the 
South Half of said Section 14 and the Northwest corner of the 
Pickensville Corporate Limits; thence run in a Southerly direction 
and along the East boundary line of Sections 14 and 23 and the 
West boundary line of said Corporate Limits for a distance of 5,280 
feet, more or less, to the Northwest corner of the South Half of 
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Section 24 and the Southwest corner of the existing Corporate 
Limits of the Town of Pickensville; thence run in an easterly direc¬ 
tion and along the North boundary line of said South Half and the 
South boundary line of said Corporate Limits for a distance of 2,640 
feet, more or less, to point which makes the center of said Section 
24; thence run in a Southwesterly direction along the South line of 
the diagonal Northwest Half of the Southwest Quarter of said 
Section 24, for a distance of 3,733.5 feet, more or less, to the south¬ 
west comer of said Section 24; thence run North 87°38’ West and 
along the North boundary line of Section 26 for a distance of 1,821.6 
feet to a concrete monument stamped “102-1/101-6” and being locat¬ 
ed at plane coordinate position North 1,169,423 feet and East 
261,416 feet based on Traverse Mercator Projection, Alabama West 
Zone; thence run South 44°59’ West for a distance of 1,860.4 feet, 
more or less, to a concrete monument stamped “101-5”; thence run 
South 07°29’ West for a distance of 1,161.3 feet to a concrete monu¬ 
ment stamped “101-4”; thence run South 33°41' West for a distance 
of 1,433.1 feet to a concrete monument stamped “101-3”; thence run 
South 48°20' West for a distance of 640.4 feet to a concrete monu¬ 
ment stamped “G-CI-492A/101-2-B”; thence run South 29°36* West 
for a distance of 640.5 feet to a concrete monument stamped “G-CI- 
491/101-2-A”; thence run South 18"56’ West for a distance of 591.7 
feet, more or less, to a concrete monument stamped “G-SA26-2/G-CI- 
491A/101-2” (Reset), which is on the South line of said Section; the 
coordinates of said monument are North 1, 164,221 feet and East 
258,168 feet; thence run North 87°17' West and along the South line 
of said Section for a distance of 26.7 feet to a concrete monument 
stamped “101-1” (Reset); thence run North 87°32' West and along 
the South line of said Section for a distance of 269.4 feet to an iron 
pipe; thence continue North 87°32" West and along the South line of 
said Section for a distance of 15 feet, more or less, to the left bank of 
the Tombigbee River; thence run South 46°29T5" West for a dis¬ 
tance of 341.62 feet to a point on the South boundary line of Section 
27, Township 21 South, Range 17 West at its point of intersection 
with the right bank of the Tombigbee River; thence run South 89°59' 
West and along said South line for a distance of 212.0 feet, more or 
less, to a concrete monument stamped “112-2”, which is on the 
South line and 4,750 feet, more or less, East of the Southwest comer 
of said Section 27, arid at plane coordinate position North 
1,163,999.56 feet and East 257,397.86 feet, based on Transverse 
Mercator Projection, Alabama West Zone; thence run North 00°01' 
East for a distance of 1,000.8 feet, more or less, to a concrete monu¬ 
ment stamped “112-3”; thence run North 09°04' West for a distance 
of 2,532.0 feet, more or less, to a concrete monument stamped “113- 
1” at plane coordinate position North 1,167,500.32 feet, and East 
256,999.02 feet; thence run North 06 o 30' West for a distance of 
1,851.7 feet, more or less, to a concrete monument stamped “113-2”, 
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which is 150 feet, more or less, South of the North line and 4,100 
feet, more or less, East of the West line of said Section 27 and at 
plane coordinate position North 1,169,340.18 feet and East 
256,789.56 feet based on Transverse Mercator Projection, Alabama 
West Zone; thence run North 11°14' East for a distance of 1,284.5 
feet, more or less, to a concrete monument stamped “115-1”, the 
coordinates of said monument being North 1,170,600.02 feet and 
East 257,039.88 feet; thence run North 17°55’ East for a distance of 
2,316.5 feet to a concrete monument stamped “115-2”; thence run 
North 16°55’ West for a distance of 1,405.2 feet, more or less, to the 
point of intersection with the South right-of-way margin of Alabama 
Highway No. 86; thence run South 81°02 47 M West and along said 
South margin for a distance of 84.4 feet, more or less, to a point 
South 08°57'13 M East, a distance of 100 feet from centerline P.T. 
Station 96+91.02 on said highway; thence continue Westerly along a 
curve to the right with a radius of 2,964.79 feet for an arc distance of 
715.14 feet, more or less, the chord of which bears South 87°57 , 24 n 
West 713.41 feet, more or less, to a point South 04°52 , 00" West, a 
distance of 100 feet from centerline P.O.C. Station 90+00 on said 
Highway No. 86; thence North 75°51 , 59" West and along the South 
right-of-way margin for a distance of 104.31 feet to a point South 
06°52’00 M West, a distance of 85 feet, from centerline P.O.C. Station 
89+00 on said highway; thence continue Northwesterly along the 
curving South right-of-way margin, said curve having a radius of 
2,949.79 feet, for an arc distance of 2,096.03 feet, more or less, the 
chord of which bears North 62°44'10" West for a distance of 2,052.21 
feet, more or less, to the point of intersection with the South bound¬ 
ary line of Section 15, Township 21 South, Range 17 West, said 
point being South 47°37'13" West, a distance of 85 feet from center- 
line P.O.C. Station 68+64.37 on said Alabama Highway No. 86; 
thence run in a westerly direction and along the South boundary 
line of Sections 15 and 16, for a distance of 3,198 feet, more or less, 
to the point of intersection with the Alabama-Mississippi State Line; 
thence run North 06°36'53" East and along the Alabama-Mississippi 
State Line, for a distance of 10,592 feet, more or less, to the point of 
intersection with the North boundary line of Section 9, Township 21 
South, Range 17 West, Pickens County, Alabama; thence run in an 
easterly direction and along the north line of said Section 9, and the 
north line of Section 10 for a distance of 5,406 feet, more or less, to 
the northeast comer of Section 10; thence run in a southerly direc¬ 
tion and along the east line of Section 10 for a distance of 2,640 feet, 
more or less, to the Northwest comer of the South Half of Section 
11; thence run in an easterly direction and along the North line of 
said South Half of Section 11 and the North line of the South Half of 
Section 12 for a distance of 10,560 feet, more or less, to the 
Northwest comer of the South Half of Section 7, Township 21 South, 
Range 16 West, Pickens County, Alabama; thence continue in an 
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easterly direction and along the North line of the South Half of said 
Section 7 for a distance of 5,280 feet, more or less, to the Northeast 
comer of said South Half; thence run in a Southerly direction and 
along the East boundary line of Sections 7, 18 and 19 for a distance 
of 10,560 feet, more or less, to the Southeast corner of the North 
Half of said Section 19; thence run in a westerly direction and along 
the South boundary line of the South Half of Section 19 for a dis¬ 
tance of 5,280 feet, more or less, to the POINT OF BEGINNING. 

Section 2. The provisions of Section 1 of this act shall become 
operative only if approved by the qualified electors who reside within 
the territory above described, voting in a referendum election to be 
ordered by the probate judge of Pickens County, within 10 days of 
the filing of the enactment of this legislation with the judge of pro¬ 
bate, such election to be held not less than 20 nor more than 40 days 
from the date of the order of the election by the probate judge of 
Pickens County. The election shall be held, conducted and the results 
thereof canvassed in the manner prescribed by Article 3, Chapter 42, 
Title 11, Code of Alabama 1975, insofar as such provisions may be 
appropriate. The question shall be substantially as follows: “Do you 

favor the adoption of Section 1 of Act No._of the 1991 Regular 

Session of the Alabama Legislature, which alters, rearranges, and 
extends the corporate limits of the municipality of Carrollton in 

Pickens County? Yes_No_The municipality of Carrollton 

shall pay all of the costs and expenses incident to the election. 

If a majority of the votes cast in the election are ‘Yes,” the provi¬ 
sions of Section 1 of this act shall become operative immediately. If 
the majority are “No,” Section 1 of this act shall have no further effect. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:46 A.M. 


Act No. 92-232 H.J.R. 292 - Rep. Warren 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
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houses adjourn today, Thursday, April 16, 1992, they adjourn to 
meet again on Tuesday, April 21, 1992. 

Approved April 28, 1992 

Time: 11:47 A.M. 


Act No. 92-233 H. 49 - Rep. Hammett 

AN ACT 

Relating to Covington County; authorizing the judge of probate to issue boat 
licenses by mail and to allow an additional issuance fee to cover the expense of 
mailing such licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of probate or other public officer perform¬ 
ing such services for Covington County is hereby authorized to issue 
boat licenses pursuant to chapter 5, Title 33, Code of Alabama 1975, 
by mail and may collect an issuance fee in addition to all other fees 
authorized by law in an amount not to exceed two dollars ($2.00). 

Section 2 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:48 A.M. 


Act No. 92-234 


H. 58 - Rep. Cullins 


AN ACT 

Relating to Tallapoosa County; to give the county commission certain powers 
and authority in regard to performing work or services upon private property and 
selling material to churches, schools, individual or non-profit associations or corpo¬ 
rations; setting the conditions under which such work can be done or materials 
sold; and establishing the procedure governing work on private property or the sale 
of materials under the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tallapoosa County Commission is hereby 
authorized and empowered, within Tallapoosa County, to go upon 
private property and perform work or services for churches, 
schools, individuals, and non-profit associations or corporations and 
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to sell materials to churches, schools, individuals, and non-profit 
associations or corporations subject to the provisions of this act. 

Section 2. It is the intent of this act to make available to the 
citizens of Tallapoosa County services only when such services are 
not reasonably available to them at a reasonable cost from private 
enterprise. Upon the enactment of this act and during the month of 
January each year thereafter, the county commission shall investi¬ 
gate the availability of work, services and material from private 
enterprise in the various areas of Tallapoosa County and shall enter 
upon the minutes of the county commission the results of such inves¬ 
tigation. The county commission shall thereafter adopt a written pol¬ 
icy governing the doing of such work or services and the sale of such 
material. The policy shall include a description of the work and ser¬ 
vices which will be performed and the materials to be sold and a limi¬ 
tation upon the areas in which such work or services will be per¬ 
formed and in which materials will be sold to those areas in which 
such work, services or material are not reasonably available at a rea¬ 
sonable cost from private enterprise. The policy shall include a provi¬ 
sion that such work, services, or materials are available to all citi¬ 
zens of Tallapoosa County where such work, services or material are 
not reasonably available from private enterprise at a reasonable cost. 

Section 3. No work may be done by the Tallapoosa County 
Commission upon private property unless the county commission has 
no present need for the use for public county purposes of the existing 
personnel and equipment necessary to perform such work and unless 
the county commission and the proper fund in the county treasury are 
justly compensated for work or services performed and for the materi¬ 
als used or sold. In determining just compensation for work or services 
performed and for materials used or sold, all indirect costs including 
but not limited to overhead, management and depreciation shall be 
included. Easements shall be obtained from property owners prior to 
the commencement of any work pursuant to the provisions of this act. 

Section 4. Before any work or services are performed on pri¬ 
vate property or material is sold to churches, schools, individuals, or 
non-profit associations or corporations, a written contract must be 
signed by the party for whom the work or services are to be per¬ 
formed or to whom the material is to be sold stating the work to be 
done or material sold, the amount to be paid for such work or ser¬ 
vices or material or the rate by which the amount to be paid for such 
work, services or materials will be computed. Such contract shall be 
a public document available for inspection by any interested party. 
The work or services to be performed must be paid for prior to the 
commencement of any work and any material delivered must be paid 
for prior to the time the material is delivered. The name of each 
church, school, individual, or non-profit association or corporation for 
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whom work or services are performed or to whom material is deliv¬ 
ered shall be entered upon the permanent minutes of the Tallapoosa 
County Commission at its next regular meeting following the comple¬ 
tion of the work or the delivery of the material, along with a descrip¬ 
tion of the work performed or material delivered and a statement of 
the price paid to the county for the work performed or material sold. 

Section 5. No work shall be performed for any church, 
school, individual or non-profit association or corporation under 
the provisions of this act including labor, materials, equipment use 
or any other cost or expense that exceeds $1,000 for any twelve 
(12) month period. 

Section 6. The Tallapoosa County Commission shall be 
authorized to construct and maintain school bus turn-arounds on 
any county right-of-way. The Tallapoosa County Commission shall 
be authorized to maintain school bus parking areas, without 
charge, at the homes of school bus drivers. 

Section 7. The provisions of this act shall not be construed 
to repeal any law not in direct conflict herewith. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:49 A.M. 


Act No. 92-235 H. 101 - Rep. Morrow 

AN ACT 

Relating to Franklin County; authorizing the County Commission to construct 
and maintain driveways for schools, churches and church owned cemeteries, and 
school bus turnarounds located within the county at county expense on any gravel 
road or driveway leading from a public road to the residence of an abutting 
landowner. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Franklin County Commission is authorized 
and empowered to construct and maintain driveways for schools, 
churches, and church owned cemeteries, and school bus turn¬ 
arounds located within the county, at county expense. 
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Section 2. The Franklin County Commission is further 
authorized and empowered to provide normal maintenance at 
county expense on any gravel road or driveway, exclusive of 
bridges or culverts, leading from a public road to the residence of 
an abutting landowner. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:50 A.M. 


Act No. 92-236 H. 126 - Rep. Carter 

AN ACT 

Relating to Limestone County; to authorize the license commissioner to charge 
a fee for mailing boat licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The License Commissioner of Limestone County is 
hereby authorized to issue boat licenses pursuant to chapter 5, Title 
33, Code of Alabama 1975, by mail and may collect an additional 
issuance fee in an amount not to exceed $2.00 to cover the expense 
of mailing such license. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:51A.M. 


Act No. 92-237 H. 129 - Rep. Carter 

AN ACT 

Relating to Limestone County; providing authority for the county commission¬ 
ers to provide assistance in the maintenance, restoration, care and protection of 
ancient cemeteries. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. In Limestone County, the county commissioners 
may, upon appropriate request, provide assistance in the maintenance, 
restoration, care and protection of any ancient cemetery or burial 
ground, as herein defined, located within the geographical perimeters 
of such county, and may appropriate funds for that purpose. 

As used herein, the term “ancient cemetery or burial ground” 
means any land or structure located in Limestone County dedicat¬ 
ed to and used for the interment of human remains, and which at 
the time Limestone County assists in the maintenance, restora¬ 
tion, care and protection thereof has two or more graves therein 
which are at least one hundred years old. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:52 A.M. 


Act No. 92-238 H. 130 - Rep. Carter 

AN ACT 

Relating to Limestone County; authorizing the Limestone County Commission 
to establish and set the compensation of election officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Limestone County, the county commission is 
hereby authorized to establish and set the compensation of the 
election officers, the returning officer and the inspectors and 
clerks, in such amounts as it shall determine. Provided, however, 
the compensation established and set by the county commission 
shall not be less than the minimum compensation provided by 
Section 17-6-13, Code of Alabama 1975. 

Section 2. The compensation provided herein may be estab¬ 
lished by resolution of the county commission and changed or 
amended by subsequent resolution. 

Section 3. Election officers shall be entitled to all expenses pro¬ 
vided by law in addition to any compensation established pursuant to 
this act. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 11:53 A.M. 


Act No. 92-239 H. 297 - Rep. Warren 

AN ACT 

Requiring the mailing addresses of the grantor and grantee to be in the body 
of an instrument used for conveyance of real property in Conecuh County and pro¬ 
viding for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Probate Judge of Conecuh County shall not 
record any instrument conveying the title to real property unless 
the body of the instrument is endorsed with a printed, typewritten, 
or stamped mailing address of the grantor and the grantee. 

Section 2. This act shall be supplemental to the provisions 
of Title 35, Chapter 4 of the Code of Alabama 1975, and any other 
statutes prescribing form and requirements for deeds and other 
instruments conveying title to real property. 

Section 3. This act shall become effective on the first day of 
the third month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved April 28, 1992 
Time: 11:54 A.M. 


Act No. 92-240 H. 459 - Rep. Letson 

AN ACT 

Abolishing School District No. 2 in Lswrcnc* 1 Oocm^'' 7 AlaKomp qnd fraricfpr. 
ring the assets, liabilities, books, and records of School District No. 2 to School 
District No. 1 in that county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . School District No. 2 in Lawrence County, 
Alabama, is hereby abolished. All assets, liabilities, books, and 
records of School District No. 2 shall be transferred to and admin¬ 
istered by School District No. 1 in Lawrence County. 
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Section 2. This act shall become effective on October 1, 1992. 
Approved April 28, 1992 
Time: 11:59 A.M. 


Act No. 92-241 H. 461 — Rep. Letson 

AN ACT 

Relating to Lawrence County; to authorize the Sheriff to offer abandoned and 
stolen property for sale at public auction to the highest cash bidder. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Lawrence County shall sell, at pub¬ 
lic auction, any abandoned and stolen personal property recovered 
by the Sheriffs Department which has remained unclaimed by the 
rightful owner for a period of six consecutive months. 

Section 2. The Sheriff of Lawrence County shall keep and main¬ 
tain a permanent record of all abandoned and stolen personal property 
recovered by the Sheriffs Department which states the description of 
the property, the date of recovery, the serial or other identifying num¬ 
ber, and the place of recovery of the property. The records shall be open 
to public inspection at reasonable times. All abandoned or stolen prop¬ 
erty recovered by the Sheriffs Department shall be stored in a suitable 
place to protect the property from deterioration. After reasonable 
attempts have been made to locate and identify the owner, perishable 
property may be sold at once without notice. The proceeds shall be held 
for a period of six months for the account of the owner, and, if 
unclaimed after that time, shall be paid to the Sheriffs Department 
after deducting and paying all expenses incurred in the recovery, stor¬ 
age, maintenance, and sale of the property. 

Section 3. At least every six months, the Sheriff of Lawrence 
County, shall sell at public auction to the highest bidder for cash all 
abandoned or stolen personal property which has been recovered by 
the Sheriffs Department, which has remained unclaimed by the 
rightful owner after a period of six months. The sales shall be made 
after notice has been given by publication in a newspaper of general 
circulation in Lawrence County once a week for two successive weeks 
or by posting notice in a conspicuous place at the Lawrence County 
Courthouse for a period of at least twenty days prior to the sale. The 
notice shall contain the place, date, and time of each auction and a 
description of each item of personal property to be sold at auction. If 
publication of the notice is made by publication in the newspaper, the 
first notice shall run at least twenty days prior to the auction. 
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The owner of any abandoned or stolen personal property recovered 
by the Sheriffs Department may redeem the property at any time 
prior to its sale by paying any reasonable expenses incurred in the 
recovery of the property, its maintenance and storage, and a pro rata 
share of the costs of publication of notice of the sale of the property. 

Section 5. Whenever any property is sold at public auction, 
a notation in the storage record book shall be made of the sale and 
of the amount received for the property. All sales shall be paid in 
cash. The person making the sale shall have the right to reject any 
and all bids if the bid amount is unreasonably low and may contin¬ 
ue the sale, from time to time, if no bidders are present. 

Section 6. The proceeds from any auction remaining after 
deducting and paying all expenses incurred in the recovery, stor¬ 
age, maintenance, and sale of property sold at the auction, shall be 
paid into the office of the Sheriff of Lawrence County. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:01P.M. 


Act No. 92-242 H. 488 - Reps. Hall, Butler, Freeman, 

Sanderford, Haney 

AN ACT 

Relating to Madison County; prohibiting alcoholic beverage traffic in any private 
or public lounge, tavern, bar, club, nightclub or restaurant in certain unincorporated 
areas of the county that features or otherwise permits topless females on its premises. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the authority granted in Article IV, 
Section 104 of the Constitution of Alabama of 1901, that allows 
local legislation to regulate or prohibit alcoholic beverage traffic, 
any public or private lounge, tavern, bar, club, nightclub or restau¬ 
rant, operating in an unincorporated area of Madison County out¬ 
side of the police jurisdiction of a municipality, that features or 
otherwise permits topless females on its premises shall automati¬ 
cally forfeit any valid alcoholic beverage control board license 
which it has been granted. The term “topless females,” as used 
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herein, means persons of the female gender clothed or unclothed 
above the waist in such manner as to purport to nakedly reveal to 
patrons, members or invitee viewers either the nipple and/or the 
pectoral form, or both, of at least one breast. 

Section 2. Any violation of the provisions of Section 1 of this 
act shall be prosecuted and punished under the general statutes of 
this state as if the violator were operating without a valid alcoholic 
beverage control board license. 

Section 3. It is the intent of this act to prohibit any topless 
female entertainment or other topless female activity from being 
carried on in conjunction with the legal sale of alcoholic beverages 
on the premises of any private or public establishment located in 
an unincorporated area of Madison County that is not subject to 
the police jurisdiction of an unincorporated municipality. 

Section 4. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:02 P.M. 


Act No. 92-243 H. 333 - Rep. Venable 

AN ACT 

Relating to Elmore County; providing further for the compensation of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Beginning with the first day of the first month 
next following the effective date of this act, the sheriff of Elmore 
County shall receive a salary of forty thousand dollars ($40,000.00) 
per annum. Said salary shall be in lieu of any and all other salary, 
expense allowance or compensation heretofore provided by law and 
shall be payable in equal monthly installments from the county 
general fund. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:03 P.M. 


Act No. 92-244 H. 334 — Rep. Venable 

AN ACT 

To authorize the county commission of Coosa County to increase the rate of 
the special countywide ad valorem tax for public school purposes which is author¬ 
ized in Amendment No. 3 to the constitution, to a maximum rate which is equal to 
$2.10 on each orie hundred dollars of assessed value. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following words and phrases used in this act 
shall be given the following interpretations: 

(1) AMENDMENT NO. 3. That certain amendment to the con¬ 
stitution that was proposed by Act No. 60 enacted at the 1915 
Regular Session of the Legislature of Alabama. 

(2) AMENDMENT NO. 373. That certain amendment to the 
constitution that was proposed by Act No. 6 enacted at the 1978 
Second Special Session of the Legislature of Alabama. 

(3) COUNTY. Coosa County, Alabama. 

(4) COUNTY COMMISSION. The county commission or other 
governing body of the county. 

(5) SPECIAL COUNTYWIDE TAX. The special ad valorem 
tax for public school purposes that is authorized in Amendment 
No. 3 and, pursuant to an election held on January 18, 1977, to be 
levied and collected on taxable property in the county. 

Section 2. The county commission is presently authorized to 
levy and collect the special countywide tax at a rate of $.30 on each 
one hundred dollars (3 mills on each dollar) of assessed value pur¬ 
suant to Amendment No. 3. Pursuant to a resolution adopted by 
the county commission in accordance with Amendment No. 373, 
the county proposes to increase the rate at which the county is 
authorized to levy and collect the special countywide tax to a maxi¬ 
mum rate, for any tax year, which is equal to $2.10 on each one 
hundred dollars (21 mills on each dollar) of assessed value. 
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Section 3. Pursuant to subsection (f) of Amendment No. 373 
and a resolution adopted by the county commission after a public 
hearing, the county commission is hereby authorized to increase the 
rate at which the county is authorized to levy and collect the special 
countywide tax to a maximum rate, for any tax year, which is equal to 
$2.10 on each one hundred dollars (21 mills on each dollar) of 
assessed value. 

Section 4. The increase in the rate at which the special county¬ 
wide tax may be levied and collected pursuant to this act is subject to 
the approval of a majority of the qualified electors of the county who 
vote on the proposed increase at a special election called and held for 
that purpose pursuant to subsection (f) of Amendment No. 373. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:04 P.M. 


Act No. 92-245 H. 131 - Reps. Penry, McMillan, Harper 

AN ACT 

To provide for a commercial party boat license issued by the Division of 
Marine Resources of the Department of Conservation and Natural Resources for 
certain boats; to provide for the disposition of net revenues generated from the sale 
of the licenses; to provide for criminal misdemeanor penalties; and to provide for an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any person, firm, or corporation who engages in 
the business of carrying one or more persons fishing in salt and 
brackish waters of the State of Alabama for a fee shall purchase a 
commercial party boat license. The fee for a commercial party boat 
license shall be two hundred dollars ($200) for boats certified for up 
to six passengers, three hundred dollars ($300) for boats certified 
for seven to twenty-five passengers, and five hundred dollars ($500) 
for boats certified for more than twenty-five passengers. Upon mak¬ 
ing application for the license, the applicant shall provide evidence 
of a United States Coast Guard license for operating a passenger 
boat. Any law or regulation to the contrary notwithstanding, pas¬ 
sengers on the commercial party boats may fish in the territorial 
waters of Alabama, and land fish in this state caught within or 
beyond the territorial waters without purchasing a fishing license. 
Persons to whom the commercial party boat license is issued shall 
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also be issued identification decals in the form and number as 
determined by the Division of Marine Resources of the Department 
of Conservation and Natural Resources. The licensees shall place 
and maintain the decals in the locations on the commercial party 
boats as specified by the Division of Marine Resources. 

Section 2. Any person who is entitled to purchase a commer¬ 
cial party boat license may procure the license by applying to any 
judge of probate, license commissioner, or any other authorized offi¬ 
cer, stating his or her name, age, and post office box address, and 
paying to the issuing officer the required fee for the license. 

Section 3. Any license issued pursuant to this act shall not 
be transferable, and it shall be unlawful to borrow, lend, or alter 
any license. No license-issuing officer may back date any license. 
All licenses shall expire on September 30 of each year. 

Section 4, Any violation of this act shall be a Class C misde¬ 
meanor punishable as provided by law and with an additional 
mandatory fine of twice the amount of the required license. 

Section 5. The net revenues derived from the sale of licenses 
pursuant to this act, shall be remitted to the Department of 
Conservation and Natural Resources on the first day of each 
month by the issuing officer and shall be deposited into the State 
Treasury to the credit of the Marine Resource Fund. Those rev¬ 
enues shall be used solely for the development, protection, and 
propagation of saltwater sport fisheries in this state. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed, only to the extent of the conflict. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:05 P.M. 


Act No. 92-246 


AN ACT 


H. 538 - Rep. Cullins 


Relating to Tallapoosa County; to provide for a referendum election held in the 
June 1992 primary election in which the electors of the county shall select a system 
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of county road and bridge maintenance based on three alternative choices: one 
alternative is to keep the current modified unit system as provided in Act No. 91- 
355 of the 1991 Regular Session; a second alternative is to adopt a proposed act 
providing for a county commissioners district maintenance system as provided 
herein as Item I of Section 1; and a third alternative is to adopt a proposed act pro¬ 
viding for a unit system as provided herein as Item II of Section 1. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For purposes of the referendum election to be 
held in Tallapoosa County in the June 1992 primary election as 
hereinafter provided, two of the alternative choices shall be provid¬ 
ed as follows: 


ITEM I. 

A BILL 

TO BE ENTITLED 
AN ACT 

Relating to Tallapoosa County; providing for the mode of establishing the con¬ 
struction, maintenance and repair of public roads, highways, bridges and ferries 
under a county commissioner district system; authorizing and requiring the county 
commission to employ and regulate the compensation of a county engineer; provid¬ 
ing for the manner of selecting said engineer; prescribing his qualifications and 
requiring bond; and defining his authority, powers and duties and those of the 
county commission in relation to the roads, bridges and ferries of Tallapoosa 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other authority now vested in 
the Tallapoosa County commission, the commission shall be 
authorized to set the necessary policies and priorities for the con¬ 
struction, maintenance and repair of all public roads, county high¬ 
ways, bridges, ferries and public facilities within the county, to 
ensure a safe and adequate road system, upon a resolution duly 
passed and a public hearing thereon under a county commissioner 
district system. It shall be the further duty of each associate mem¬ 
ber of the commission to inspect the roads of his district from time 
to time, and hear the suggestions and complaints of the citizens, 
and report the same to the county engineer concerning the prob¬ 
lems of his district, particularly; and to assist in securing rights-of- 
ways, and assist in public service generally. It shall be the duty of 
the county engineer to provide the necessary equipment and per¬ 
sonnel and to respond to any county commissioner’s request. 

Section 2. The county commission shall appoint and employ 
a county engineer, who shall be a thoroughly qualified and compe¬ 
tent professional engineer not required to be a land surveyor, but 
otherwise possessing all of the qualifications as specified for coun¬ 
ty engineers under the general laws of the State of Alabama; and 
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he shall devote his entire time and attention to the maintenance 
and construction of the county public roads, highways, bridges, fer¬ 
ries and other county engineering projects and shall, during his 
employment, reside in Tallapoosa County, Alabama. The said 
county engineer shall serve at the pleasure of the Tallapoosa 
County commission. 

Section 3. It shall be the duty of the county engineer, in 
accordance with policy established by the commission, within the 
law of the State of Alabama to: (1) employ, supervise and direct all 
such assistants as are necessary to properly maintain and con¬ 
struct the public roads, highways, bridges and ferries in each coun¬ 
ty commissioner’s district, and he shall have authority to prescribe 
their duties, and to discharge said employees for cause; (2) perform 
such engineering service and surveying as may be required; ( 3 ) 
maintain the necessary accounting records to reflect the cost of the 
county highway system; (4) in accordance with the policies and pri¬ 
orities established by the commission, to build or construct new 
roads, or change old roads; and (5) to locate within the various dis¬ 
tricts of the county the necessary equipment to perform routine 
maintenance of all public roads, highways, bridges and ferries on a 
continuing basis. 

Section 4. It shall be the duty of the commission to fix, from 
time to time, in accordance with prevailing economic conditions, the 
various scales of wages or salaries to be paid for labor necessary in 
the maintenance and construction of said roads, bridges, ferries and 
public facilities; and said wage or salary scale shall not be exceeded 
by said engineer in the employment of labor and assistants. 

Section 5* The commission shall fix the amount of the 
salary of the said county engineer, payable in equal monthly 
installments from appropriate road and highway funds. 

Section 6. Before entering upon his duties, the said county 
engineer shall make and enter into a surety bond in the amount of 
five thousand dollars ($5,000.00), payable to Tallapoosa County, 
conditioned for the faithful discharge and performance of his 
duties as such engineer, and for the faithful accounting of all 
monies or property of said county, which may come into his posses¬ 
sion or custody. Said bond shall be executed by a surety company 
authorized and qualified to do business in Alabama, and be 
approved by the commission. The premiums shall be paid by the 
county. 

Section 7. The commission shall furnish the county engi¬ 
neer with an office within the county and all necessary office sup¬ 
plies, equipment, communication, utilities and with necessary 
transportation to accomplish his duties under this act. 
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Section 8. The county engineer shall be the custodian of all 
road machinery and equipment, tools, supplies and repair parts 
owned by the county, and he shall be accountable to the commis¬ 
sion for the same at all times. The commission shall establish nec¬ 
essary policy and regulations governing accountability and relief 
therefrom. The commission shall furnish the necessary storage 
and repair facilities for said tools, machinery, supplies and equip¬ 
ment; and the county engineer shall keep on file in his office, at all 
times, an up-to-date inventory containing a list of all said tools, 
machinery, equipment and supplies belonging to the county. 

Section 9. The county engineer shall make written requisi¬ 
tion to the county purchasing agent for all materials, machinery, 
equipment and necessary supplies needed for the construction, 
maintenance or repair of the public roads, bridges and ferries of 
each district of the county. Such requisitions shall be filed and pre¬ 
sented by each commissioner for his district at its next meeting, for 
the approval of the commission. The county purchasing agent shall 
be solely responsible and accountable for purchasihg the materials, 
machinery, equipment and supplies under the approved requisi¬ 
tions, and shall report monthly to each county commissioner. 

Section 10. It shall be the further duty of the county engi¬ 
neer to inspect all materials, machinery, equipment and supplies 
purchased by the county for use on public roads, bridges and fer¬ 
ries, when the same is delivered, and the same shall neither be 
accepted nor paid for without its first having been approved by 
him and any deviation shall be reported by the engineer to the 
commission. 

Section 11. In the event an emergency should arise, in 
which it would be impossible for the commission to employ an 
engineer, as hereinabove provided for, then, in that event, the 
commission shall employ a competent road supervisor who need 
not be an engineer, but when so employed, he shall have all the 
duties and authority of said engineer, and be subject to the provi¬ 
sions of this act; but an emergency shall not exist longer than nec¬ 
essary to employ a qualified engineer who will accept employment 
by said commission under the terms of this act, it being the inten¬ 
tion of this act to provide that, when county roads, bridges and fer¬ 
ries are to be maintained or constructed in said county, the super¬ 
vision thereof shall be under a qualified engineer. 

Section 12. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 14. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 


ITEM II. 

A BILL 

TO BE ENTITLED 
AN ACT 

Relating to Tallapoosa County; providing for the mode of construction, mainte¬ 
nance and repair of public roads, highways, bridges and ferries under the county 
unit system; authorizing and requiring the county commission to employ and regu¬ 
late the compensation of a county engineer; providing for the manner of selecting 
said engineer; prescribing his qualifications and requiring bond; defining his 
authority, powers and duties and those of the county commission in relation to the 
roads, highways, bridges and ferries of Tallapoosa County; and prohibiting the per¬ 
formance of certain work on private property; providing civil fines for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tallapoosa County commission shall employ a 
county engineer who shall be a thoroughly qualified and competent 
civil engineer possessing all of the qualifications as specified for 
county engineers under the general laws of the State of Alabama; 
who shall devote his entire time and attention to the maintenance 
and construction of the Tallapoosa County public roads, highways, 
bridges and ferries; and who shall reside in Tallapoosa County dur¬ 
ing his employment. 

Section 2. The county engineer shall be appointed by the 
county commission from a nomination made by the state highway 
director. If said nomination is not acceptable to the county com¬ 
mission, the state highway director shall be requested to make 
additional nominations. Should the state highway director refuse 
or fail to make nominations, the county commission may fill the 
position of county engineer with any person who has the qualifica¬ 
tions herein set out. 

Section 3. It shall be the duty of the county engineer: (1) to 
employ, supervise and direct all such assistants as are necessary 
to maintain and construct the public roads, highways, bridges and 
ferries of the county, to have authority to prescribe their duties, 
and to discharge said employees for cause or when not needed; (2) 
to perform such engineering and surveying service as may be 
required and to prepare and maintain the necessary maps and 
records; (3) to maintain the necessary accounting records to reflect 
the cost of the county highway system; (4) to build, construct new 
roads or change old roads, but only when ordered to do so by 
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proper order of the county commission; and (5) to construct and 
maintain all county roads on the basis of the county as a unit with¬ 
out regard to any district or beat lines. 

Section 4. It shall be the duty of the county commission to fix, 
from time to time in accordance with prevailing economic conditions, 
the various scales of wages or salaries to be paid for labor necessary 
in the maintenance and construction of roads, highways, bridges 
and ferries; and said wage or salary scale shall not be exceeded by 
said engineer in the employment of labor and assistants. 

Section 5. The county commission shall fix the amount of 
the salary of the county engineer payable in equal monthly install¬ 
ments from the road and highway funds of the county. 

Section 6. Before entering upon his duties, the county engi¬ 
neer shall make and enter into a surety bond in the amount of five 
thousand dollars ($5,000.00) payable to the county conditioned for 
the faithful discharge and performance of his duties as such engi¬ 
neer, and for the faithful accounting of all monies or property of the 
county, which may come into his possession or custody. The bond 
shall be executed by a surety company authorized and qualified to 
do business in Alabama and be approved by the county commission. 
The premiums thereon shall be paid by the county. 

Section 7. The county engineer shall report on a day-to-day 
basis to the chairman of the county commission and shall report 
regularly to the county commission as a whole. 

Section 8. The county commission shall furnish the county 
engineer with an office at the courthouse or elsewhere at the coun¬ 
ty seat, all necessary office supplies, and with necessary trans¬ 
portation in connection with his duties under this act. 

Section 9, The county engineer shall be the custodian of all 
road tools, machinery, supplies and equipment of the county, and 
he shall be accountable for the same at all times. The county com¬ 
mission shall furnish the necessary storage facilities in which to 
keep said tools, machinery, supplies and equipment; and the coun¬ 
ty engineer shall keep on file in his office, at all times, an up-to- 
date inventory containing a list of all said tools, machinery, equip¬ 
ment and supplies belonging to the county. 

Section 10. The authority of the county engineer shall be 
limited to the expenditure of such funds for the purpose of con¬ 
struction, maintenance or repair of public roads, highways, bridges 
and ferries of the county as may be set aside and appropriated by 
the county commission. It shall be the duty of the county commis¬ 
sion at some meeting in September of each calendar year, or not 
later than the first meeting in October, to fix and determine the 
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amount of funds which will be available for the purpose of build¬ 
ing, maintaining and constructing public roads, highways, bridges 
and ferries of the county for the current fiscal year. Provided, how¬ 
ever, the county commission is authorized, from time to time, to 
increase the amount so allowed to be expended by the county engi¬ 
neer, when such authorization will not conflict with provisions of 
the general law under the Budget Act, Title 11, chapter 8, of the 
Code of Alabama 1975. Provided further, that if such funds are 
presently available and have not heretofore been set aside by the 
present Tallapoosa County commission, immediately upon the pas¬ 
sage and approval of this act, it shall be the duty of the county 
commission to set aside a sufficient portion of said funds for the 
maintenance of said roads, highways, bridges and ferries until the 
meeting in September or October. 

Section 11. The county engineer shall make written requisi¬ 
tion to the chairman of the county commission for all materials, 
machinery, equipment and necessary supplies needed for the con¬ 
struction, maintenance or repair of the public roads, highways, 
bridges and ferries of the county. Said requisitions shall be filed 
and presented by the chairman of the county commission at its 
next meeting for the approval of the commission. Provided, howev¬ 
er, the chairman shall have full power and authority to make pur¬ 
chases without first obtaining the approval of the commission if 
the delay caused by the above procedure, in his judgment, might 
cause an unnecessary and harmful interruption in the operation of 
the county road system. 

Section 12. It shall be the duty of the county engineer to 
inspect all materials, machinery, equipment and supplies pur¬ 
chased by the county for use on public roads, highways, bridges 
and ferries when the same is delivered, and the same shall not be 
accepted and paid for without first having been approved by him. 

Section 13. In the event an emergency should arise in which it 
would be impossible for the county commission to employ an engineer 
as hereinabove provided for, the county commission shall employ a 
competent road supervisor who need not be an engineer; but when so 
employed, he shall have all the duties and authority of the engineer 
and be subject to the provisions of this act. An emergency shall not 
exist so long as the state highway director can nominate an engineer 
who will accept employment by said commission under the terms of 
this act. It is the intention of this act to provide that when county 
roads are to be maintained or constructed in the county, the supervi¬ 
sion thereof shall be under either a county engineer or a road supervi¬ 
sor who is not a member of the county commission. 

Section 14. The county commission is prohibited from 
authorizing or performing any work on private property with the 
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exception of work performed on church, school or cemetery proper¬ 
ty. Any violation of the provisions of this act shall be punishable 
by a civil fine of not more than $500.00. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 16. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 17. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Section 2. At the June 1992 primary election, there shall be 
held a referendum election in Tallapoosa County to determine 
from three alternative choices a system for county highway, road 
and bridge maintenance. The three choices shall be presented sub¬ 
stantially as follows: 

“Which of the following systems of road and bridge mainte¬ 
nance do you prefer for Tallapoosa County: 

Mark Only One Choice 

_ (1) To remain under the current county modified unit sys¬ 
tem adopted pursuant to a 1991 Act of the legislature at the 1991 
Regular Session; 

_ (2) To adopt the act proposed as Item I in the 1991 act 

calling for this election which provides for a commissioners district 
system; or 

_ (3) To adopt the act proposed as Item II in the 1991 act 

calling for this election which provides for a county unit system.” 

Whichever choice receives a plurality of the votes cast shall 
become effective 30 days following the election, and the remaining 
choices shall be null and void, and repealed, as the case may be. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:06 P.M. 
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Act No. 92-247 


H. 548 - Rep. Morrow 


AN ACT 

Relating to Franklin County; to provide for the working days and office hours 
of the board of registrars for the registration and reidentification of voters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Franklin County Board of Registrars shall be 
available at the county courthouse, or at other locations provided 
by law, for the registration and reidentification of voters during 
the hours of 8:00 A.M. to 5:00 P.M. on regular business days or on 
any additional days on any additional hours the board of registrars 
deem necessary for the registration and reidentification of voters. 

Section 2. The total hours worked by each member of the 
board of registrars shall be certified by the Chair of the Franklin 
County Commission at the end of each pay period for pay purposes. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1992 

Time: 12:07 P.M. 


Act No. 92-248 H. 552 - Rep. Holladay 

AN ACT 

Providing for a board of education for the City of Pell City, Alabama, to be 
elected by the qualified electors of said city; providing that the members of such 
board shall be elected from defined school districts; providing for the terms of office, 
qualifications and compensation of such members; prescribing procedures for elect¬ 
ing such members and for filling vacancies on such board; providing for board rep¬ 
resentation for persons not residing within a specific school district; providing cer¬ 
tain immunity for such hoard members: providing for financial audits of the records 
of such board; and providing that this act shall become effective only upon the rati¬ 
fication of an amendment to the Constitution of Alabama 1901, authorizing an 
elected school board for the City of Pell City. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby established a school board for the 
City of Pell City, Alabama, which board shall be called “The Pell 
City Board of Education.” The members of such board shall be 
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elected by vote of the qualified electors of the City of Pell City, 
Alabama, as hereinafter provided. Said board shall be composed of 
five members, with one member of such board being elected from 
each of five school districts as defined in Section 2 of this act. 

Section 2. The school districts from which such board mem¬ 
bers are to be elected shall be geographically identical to the dis¬ 
tricts from which the five council members of the City of Pell City 
are elected. In the event the boundaries of a city council district 
should be changed for any reason, the boundaries of the corre¬ 
sponding school board district within the City of Pell City shall 
automatically change accordingly without the necessity of further 
action by the legislation. 

Section 3. Candidates for each place on the city board of 
education shall be at least 21 years of age, residents of the school 
board district which they seek to represent on such board for at 
least 90 consecutive days immediately preceding the deadline date 
for qualifying as a candidate and shall not have a record of convic¬ 
tion for any crime involving moral turpitude. At the time of quali¬ 
fying, each candidate for each place on such board shall pay such 
qualifying fee as shall be prescribed by the city council of Pell City, 
Alabama, not later than six months prior to the qualifying dead¬ 
line as provided by law. Provided, however, that the qualification 
fee for the first elections to be held for the board created by this act 
shall be $25.00 for each candidate. 

Section 4. Such elected school board members shall serve 
for staggered four-year terms. The initial election for such city 
school board members shall be held in conjunction with the city 
council election in 1992. The school board members elected from 
school board districts No. 1, No. 3 and No. 5 at such election shall 
serve initial terms of two years. Such board members elected from 
school board districts No. 2 and No. 4 shall serve initial terms of 
four years. Such initially elected board members shall serve from 
the date on which they are sworn into office until the swearing in 
of their successors next following the next regularly scheduled 
school board elections. Terms of office for the initially elected 
board members shall commence at noon on the first Monday of 
October 1992. Subsequent school board elections shall be called by 
the city in conformity with the applicable state laws for such elec¬ 
tions. At its initial meeting, by majority vote, the board shall elect 
from its membership a chairperson. Thereafter, every two years 
immediately following the swearing in of elected board members, 
the board shall so elect its chairperson. 

Section 5. In the event a vacancy occurs in the office of mem¬ 
bers of the city board of education, the vacancy shall be filled by 
appointment by a majority of the remaining members of the city 
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board of education, and the appointee shall hold such board seat for 
the unexpired term. In the event the vacancy is not filled by the 
remaining members of the city board within 30 days, the state 
superintendent of education shall fill such vacancy by appointment. 
The city superintendent of education shall notify the state superin¬ 
tendent of education when a vacancy in the office of a member of 
the city board of education has not been filled within 30 days. 

Section 6. In the event no candidate receives a majority of 
all of the votes cast for any one or more positions on such school 
board, the city council shall order a run-off election to be held sep¬ 
arately or in conjunction with any scheduled primary, special or 
general election, at which election the two candidates receiving the 
most votes for the office in the initial election shall be the only can¬ 
didates. The candidate receiving the most votes in such run-off 
election shall be declared as elected. In the event of a tie vote 
between such run-off candidates, the then serving city council 
shall decide the election by majority vote at a special meeting 
called for such purpose by the council’s presiding officer. 

Section 7. All members of the elected city school board cre¬ 
ated by this act shall represent the interests of any student of the 
city school system who is not otherwise represented by a certain 
district school board member as provided for in this act. 

Section 8. The compensation for the members of such school 
board shall be $100.00 per month to be paid from city school sys¬ 
tem funds; provided, however, that such board may change this 
amount by majority vote thereof, which changes must be made not 
later than six months prior to the deadline for qualification of can¬ 
didates for seats on such board of education. Thereafter, such com¬ 
pensation as set by such board, from time to time, shall be in effect 
for successor boards. 

Section 9. Such board of education shall have the financial 
records of the Pell City School System audited at least annually by 
an independent auditing firm with the results of such audit being 
a matter of public record. 

Section 10. The members of such board shall have such 
powers, authority, duties and responsibilities as are otherwise pro¬ 
vided by law for members of boards of education as set forth in 
Title 16, chapter 11, Code of Alabama 1975. 

Section 11. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 12. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 
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Section 13. This act shall become effective immediately 
upon the ratification of an amendment to the Constitution of 
Alabama 1901, authorizing an elected board of education for the 
City of Pell City, Alabama. 

Approved April 28, 1992 

Time: 12:08 P.M. 


Act No. 92-249 H. 144 - Rep. Drake 

AN ACT 

Relating to Cullman County; providing for the collection of gasoline taxes by 
the State Revenue Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Cullman County, all taxes levied on gasoline 
or motor fuels, including taxes levied pursuant to Act No. 56, H. 
325, 1943 Regular Session, and Act No. 410, H. 160, 1978 Regular 
Session, shall be administered and collected by the State Revenue 
Department in accordance with Chapter 17 of Title 40 of the Code 
of Alabama 1975. 

Section 2. This act shall become effective the first day of the 
second month following this act being approved by the Governor or 
otherwise becoming law. 

This Act became a law under Section 125 of the Constitution 
on April 29, 1992 without approval by the Governor. 


Act No. 92-250 S. 408 - Senators Smith (J) and Denton 

AN ACT 

Relating to Lauderdale County; exempting senior citizen centers and commu¬ 
nity centers which primarily sponsor senior citizens’ activities from all county and 
municipal ad valorem taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Lauderdale County, all senior citizen centers 
and community centers which primarily sponsor senior citizens’ 
activities are hereby exempted from all county and municipal ad 
valorem taxes. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 30, 1992 

Time: 8:30 A.M. 


Act No. 92-251 H.J.R. 211 - Rep. White 

HOUSE JOINT RESOLUTION 

DESIGNATING THE CITY OF ATMORE AS THE OFFICIAL 
“ALABAMA RAIL WELCOME CENTER” FOR THE STATE OF 
ALABAMA. 

WHEREAS, the City of Atmore, Alabama owes its existence to 
the availability of rail service as, since its founding as Williams 
Station in 1866, the railroad has been the backbone of the commu¬ 
nity; and 

WHEREAS, recently, the City of Atmore has been successful 
in working with passenger and freight rail providers to improve 
service capabilities to the area, and the addition of the most suc¬ 
cessful Amtrak stop in Alabama and the joining of the Burlington 
Northern and CSX tracks make Atmore a most unique place; and 

WHEREAS, in celebration of its rail heritage, the City of 
Atmore and the Atmore Area Chamber of Commerce will be cele¬ 
brating Williams Station weekend in October 1992, an annual event 
scheduled to coincide with the addition of Amtrak’s Sunset Limited 
stop in Atmore, one of only two stops in the State of Alabama; and 

WHEREAS, while Alabama’s interstate system offers access to 
welcome centers at all entries to the state, rail travelers do not have 
the same opportunity to learn of our state and, in view of Atmore’s 
strategic location at the entry way to Alabama, its rail heritage, and 
in acknowledgement of the city’s importance in rail passenger ser¬ 
vice to the state, it is both fitting and desirable that the City of 
Atmore be officially and appropriately recognized; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate the City of Atmore as the official “Alabama 
Rail Welcome Center” for the State of Alabama. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the Honorable Howard Shell, mayor of the City of 
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Atmore, and to Mr. Robert R. Jones, president of the Atmore Area 
Chamber of Commerce, as notification of this designation by the 
Legislature. 

Approved April 30, 1992 
Time: 8:31 A.M. 


Act No. 92-252 S. 464 - Senator Campbell 

AN ACT 

Proposing an amendment to the Constitution of 1901, consolidating under one 
county public authority or corporation any public authorities or corporations creat¬ 
ed by Lawrence County for economic development in Lawrence County pursuant to 
Amendment No, 190 of the Constitution of 1901, and all powers and authority 
granted to Lawrence County by Amendment No. 190; to provide that the county 
public authority or corporation shall assume any outstanding obligations created 
pursuant to Amendment No. 190. 

Be It Enacted by the Legislature of Alabama: 

Section 1 , The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature may provide by local law, from time to time, 
for the consolidation of the power and authority granted to 
Lawrence County pursuant to Amendment No. 190 of the 
Constitution of 1901, or to any public authority or corporation cre¬ 
ated by Lawrence County pursuant to Amendment No. 190 into 
the Industrial Development Board of Lawrence County George C. 
Wallace Airpark Authority, which shall have all of the power and 
authority and assume all of the obligations of Lawrence County 
pursuant to Amendment No. 190, or any public authority or corpo¬ 
ration created by Lawrence County pursuant to Amendment No. 
190. The Legislature may in addition provide by local law for the 
organization and membership of the board of directors of the pub¬ 
lic authority or corporation. Any taxes currently levied pursuant 
to Amendment No. 190 shall remain in full force and effect. Any 
action currently required to be approved by a vote of electors shall 
be approved by a vote of the electors of the county. 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 
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Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next primary, general, special, constitutional, or 
county election in Lawrence County. The election shall be held in 
accordance with Amendment 425 to the Constitution of 1901, and 
the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 
Passed the Senate March 24, 1992 
Passed the House April 30, 1992 


Act No. 92-253 S. 229 - Senator Horn 

AN ACT 

To make a supplemental appropriation to the Department of Finance- 
Telephone Revolving Fund in the amount of $1,490,000 from the Alabama Special 
Educational Trust Fund and $610,000 from the State General Fund for the fiscal 
year ending September 30, 1992. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any and all other funds of any nature 
whatsoever heretofore or hereafter appropriated, there is hereby made 
a supplemental appropriation of $1,490,000 for the fiscal year ending 
September 30, 1992, from the Alabama Special Educational Trust 
Fund to the Department of Finance-Telephone Revolving Fund. 

Section 2. In addition to any and all other funds of any 
nature whatsoever heretofore or hereafter appropriated, there is 
hereby made a supplemental appropriation of $610,000 for the fis¬ 
cal year ending September 30, 1992, from the State General Fund 
to the Department of Finance-Telephone Revolving Fund. 

Section 3. The provisions of this Act are severable. If any 
provision of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 30, 1992 

Time: 4:03 P.M. 
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Act No. 92-254 H.J.R. 314 - Rep. Rogers (F) 

HOUSE JOINT RESOLUTION 

DESIGNATING “FOUNDERS DAY 1992” IN THE CITY OF 
ADAMSVILLE. 

WHEREAS, the settlers who homesteaded in Adamsville, 
Alabama, to raise their families earned their wages by crawling on 
their knees and bellies to shovel coal from deep in the heart of the 
earth beneath Adamsville; and 

WHEREAS, the backs of these coal miners were strong, but 
from the many burdens placed upon them, the miners soon 
developed stooped shoulders, aching arthritic joints, wheezing 
obstructed lungs, and often died in the early years of life; and 

WHEREAS, the bodies of these proud workmen may have 
stumbled and ached, due to deplorable working conditions and 
abuse, but they remained undaunted in their resolve to fulfill their 
roles as good parents, good neighbors and good citizens, and 
through their efforts, the standard of living for all Americans has 
been raised; and 

WHEREAS, it is the desire of the Adamsville city government, 
and the citizens of Adamsville, that these dedicated men and 
women be honored for their untiring efforts and contributions on 
behalf of all Americans; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate May 2, 1992, as “Founders Day 1992” in the 
city of Adamsville, Alabama, in tribute to the men and women of 
the United Mine Workers of America, District 20. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for the Honorable Leland C. Adams, Mayor of the City 
of Adamsville. 

Approved April 30, 1992 

Time: 4:00 P.M. 


Act No. 92-255 H.J.R. 355 - Reps. Hill, Anderson, Barnes, 

Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
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Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 
McClain, McDaniel, 

McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. BUFORD C. KNIGHT, 
PARENTS OF OUR ESTEEMED COLLEAGUE, REPRESENTA¬ 
TIVE AL KNIGHT, ON THE OCCASION OF THEIR 60TH WED¬ 
DING ANNIVERSARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
Sixtieth Wedding Anniversary, on May 1, 1992, of Mr. and Mrs. 
Buford C. Knight, of Greenville, Mississippi, the parents of our dis¬ 
tinguished colleague, Representative A1 Knight; and 

WHEREAS, in the sight of God, Buford C. Knight and Mary 
Kathryn James were joined in Holy Wedlock on May 1, 1932, in 
Jackson, Mississippi, and these two fine people forsaking all oth¬ 
ers, have remained in said Holy State for the past 60 years; and 
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WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been stead¬ 
fastly faithful to their wedding vows, setting an example to be 
emulated by all others who, in marriage, pledge themselves to one 
another until parted by death; and 

WHEREAS, Mr. and Mrs. Knight are beloved members of their 
community and are loyal citizens of the State of Mississippi; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
their family and friends in congratulating this exemplary couple of 
Greenville, Mississippi, Buford and Kathryn Knight, and wish for 
them many more happy years together in their union so richly 
blessed by God. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Knight so that they may know of our 
congratulations, high esteem and warm best wishes for the future. 

Approved April 30, 1992 

Time: 4:01 P.M. 


Act No. 92-256 H.J.R. 356 - Reps. Drake, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
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McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, 

Willis, Zoghby 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE UNIVERSITY OF ALABAMA 
ALL-CENTURY FOOTBALL TEAM. 

WHEREAS, the centennial celebration of University of 
Alabama football kicked off at the Tuscaloosa campus on April 11 
and 12, 1992, amid 500 former outstanding team members and 
thousands of cheering fans and alumni to celebrate one hundred 
years of Tide Pride and the finest athletes collegiate football has 
ever known; and 

WHEREAS, the Alabama fans selected for the Alabama All- 
Century First Team Offense: Don Hutson, end, 1932-34; Ozzie 
Newsome, end, 1974-77; Fred Sington, lineman, 1928-30; Vaughn 
Mancha, lineman, 1944-47; Dwight Stephenson, center, 1977-79; 
Billy Neighbors, lineman, 1959-61; John Hannah, lineman, 1970- 
72; Joe “Willie” Namath, quarterback, 1962-64; Kenny Stabler, 
quarterback, 1965-67; Bobby Marlow, running back, 1950-52; 
Johnny Musso, running back, 1969-71; Bobby Humphrey, running 
back, 1985-88; and Van Tiffin, place kicker, 1983-86; and the First 
Team Defense selected by the fans were: Bob Baumhower, line¬ 
man, 1973-76; Marty Lyons, lineman, 1975-78; Jon Hand, line¬ 
man, 1982-85 Lee Roy Jordan, linebacker, 1960-62; Barry Krauss, 
linebacker, 1976-78; Cornelius Bennett, outside linebacker, 1983- 
86; Derrick Thomas, outside linebacker, 1985-88; Harry Gilmer, 
defensive back, 1944-47; Don McNeal, defensive back, 1977-79; 
Jeremiah Castille, defensive back, 1979-82; Tommy Wilcox, defen¬ 
sive back, 1979-82, and Johnny Cain, punter, 1930-32; The Second 
Offense Team members selected: A1 Lary, end, 1948-50; Ray 
Perkins, end, 1964-66; Dennis Homan, end, 1965-67; Herb 
Hannah, lineman, 1949-51; Cecil Dowdy, lineman, 1964-66; Joe 
Domnanovich, center, 1940-42; Jerry Duncan, lineman, 1964-66; 
Buddy Brown, lineman, 1971-73; Jim Bunch, lineman, 1976-79; 
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Danny Ford, lineman, 1967-69; Pat Trammell, quarterback, 1959- 
61; Johnny Mack Brown, running back, 1923-25; Tony Nathan, 
running back, 1975-78; Major Ogilvie, running back, 1977-80; and 
Philip Doyle, place-kicker, 1987-90; and selected for Second Team 
Defense were: Tarzan White, lineman, 1934-36; Fred Davis, line¬ 
man, 1938-40; Don Whitmire, lineman, 1941-42; Curt Jarvis, line¬ 
man, 1983-86; Robert Stewart, lineman, 1987-91; Holt Rast, out¬ 
side linebacker, 1939-41; Leroy Cook, outside linebacker, 1972-75; 
E. J. Junior, outside linebacker, 1977-80; Mike Pitts, outside line¬ 
backer, 1979-82; Paul Crane, linebacker, 1963-65; Woodrow Lowe, 
linebacker, 1972-75; Hootie Ingram, defensive back, 1952-54; 
Bobby Johns, defensive back, 1965-67; Mike Washington, defen¬ 
sive back, 1972-74; John Mangum, defensive back, 1986-89; and 
Dixie Howell, punter, 1932; and 

WHEREAS, the legendary, beloved Paul “Bear” W. Bryant was 
selected as the top coach of the first hundred years and the innova¬ 
tive and dynamic Frank Thomas was selected as the top coach of 
the second All-Century Team; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the members of 
the All-Century University of Alabama Football Teams be given 
copies of this resolution, and that the families of Coach Bryant and 
Coach Thomas be given copies, that they may know of our deep 
pride and pleasure of the outstanding feats these superb football 
All-Century Athletes performed. 

Approved April 30, 1992 

Time: 4:02 P.M. 


Act No. 92-257 S.J.R. 76 - Senators Ghee and Dial 

SENATE JOINT RESOLUTION 

DESIGNATING THE OFFICIAL SITE FOR THE ALABAMA 
VETERANS OF VIETNAM MEMORIAL WALL. 

WHEREAS, designed and to be constructed in Anniston, 
Alabama, is the Alabama Veterans Centennial Memorial Park 
that will include memorials to Veterans of each conflict from 
World War I to Desert Storm; and 

WHEREAS, also to be constructed as a permanent memorial 
to Alabama’s Vietnam Veterans, is a black granite replica of the 
Vietnam Memorial Wall in Washington, D.C., upon which will be 
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inscribed the names of all Alabamians killed or missing in action 
during the Vietnam War; and 

WHEREAS, it is both fitting and desirable that, as an endur¬ 
ing and lasting tribute to the many courageous Alabamians who 
gave their lives for their country, or who remain missing, the 
Alabama Memorial Wall be located at a permanent site, and that 
the site be duly and officially designated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate the Alabama Veterans Centennial Memorial 
Park as the official and permanent site of the Alabama Veterans of 
Vietnam Memorial Wall. 

Approved April 30, 1992 

Time: 4:25 P.M. 


Act No. 92-258 H.J.R. 330 - Reps. McDowell, Escott-Russell, 

Zoghby, Rockhold, Kennedy, 
Bugg, Gullatt 

HOUSE JOINT RESOLUTION 

WELCOMING GLORIA STEINEM TO ALABAMA FOR THE 
TWENTIETH ANNIVERSARY OF THE ALABAMA WOMEN’S 
POLITICAL CAUCUS. 

WHEREAS, Gloria Steinem, one of the country’s most widely 
read and critically acclaimed writers and editors, travels as a lec¬ 
turer and feminist organizer and appears frequently in the media 
as an interviewer and spokeswoman on issues of equality; and 

WHEREAS, Ms. Steinem is currently an editorial consultant 
and writer for “Ms.” magazine, the national feminist bi-monthly 
that she co-founded in 1972; and 

WHEREAS. Ms Steinem authored “Revolution frnm Within: 
The Book of Self-Esteem” in 1992, and “Outrageous Acts and 
Everyday Rebellions,” a best-selling collection of new and past 
work; and 

WHEREAS, as an organizer, Gloria Steinem has helped to 
found, and serves as a board member or advisor for the Ms. 
Foundation for Women, the only national multi-issue, multi-racial 
public women’s fund; and also serves on the National Women’s 
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Political Caucus, a non-partisan group devoted to advancing pro¬ 
equality women of all races for elected and appointed office; Voters 
for Choice, a non-partisan political action committee that supports 
pro-choice candidates; the Women’s Action Alliance, a national ini¬ 
tiator in such areas as non-sexist, multi-racial children’s education 
and building communication among women’s groups; and the 
Coalition of Labor Union Women, a group devoted to advancing 
women and issues of female equality in existing and future unions; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we welcome 
Ms. Gloria Steinem to Alabama for the Twentieth Anniversary of 
the Alabama Women’s Political Caucus. 

RESOLVED FURTHER, That a copy of this resolution be pre¬ 
sented to Ms. Steinem and to the Caucus. 

Approved April 30, 1992 

Time: 4:26 P.M. 


Act No. 92-259 H. 612 - Rep. Hammett 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
fire protection districts in Covington County, and to authorize the county commis¬ 
sion to levy and collect certain additional property taxes for fire protection and res¬ 
cue squads in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Covington County Commission may establish fire districts 
within the geographical boundaries of Covington County. The 
boundaries of the fire districts may be rearranged at the discretion 
of the county commission as it deems necessary to maximize fire 
protection services in the county. The county commission may use 
the corporate limits of the towns and municipalities in the county 
as boundaries for fire districts. In such situations, the town or 
municipal fire district shall have its own volunteer or paid fire 
department functioning within its boundaries. Each fire district 
established in an area located outside of the corporate limits of a 
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town or municipality shall have its own volunteer fire department 
functioning within its district boundaries. 

The county commission may enter into agreements with volun¬ 
teer fire departments within the county for fire protection and 
services. 

Commencing with the levy for the tax year for which taxes will 
become due and payable on October 1, 1992, there is levied, in addi¬ 
tion to any taxes now authorized, a fire protection tax of three mills. 
The fire protection tax levied herein shall be based upon the value of 
real and personal property assessed by affected property owners, as 
shown on the records of the Revenue Commissioner of Covington 
County, and shall be assessed and collected as are all ad valorem 
taxes in the county. The amount collected each year from the 
assessment of this fire protection tax shall be paid into the County 
General Fund and shall be used in furtherance of fire protection and 
rescue squads within the affected area. All funds collected each 
year shall be disbursed that year and shall be divided equally 
among qualified fire departments providing fire protection in 
Covington County and among qualified rescue squads. The 
Covington County Fire Fighters Association shall establish the 
requirements for fire departments and the rescue squads of 
Covington County shall establish the qualifications for rescue 
squads. Prior to the levy of the fire protection tax in the county, 
there shall be submitted to the electors at a special election called 
for that purpose in the county, the question of whether the tax shall 
be levied. If a majority of the qualified electors within the county 
who vote at the election approve the tax, the tax shall be effective 
and levied. If a majority of the qualified electors within the county 
who vote at the election do not approve the tax, the tax shall not be 
effective and shall not be levied. 

Elections on the question of the levy of a fire protection tax in 
the county may be held at any time and from time to time. 
Notwithstanding the foregoing, if at any election held after the rat¬ 
ification of this amendment the proposal to levy the tax so submit¬ 
ted is defeated, then the proposal may not be submitted at another 
election held in the county within two years from the last election 
held under this amendment. 

section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
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weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall be 
held at the next general, special, constitutional, or county election in 
Covington County. The election shall be held in accordance with 
Amendment 425 to the Constitution of 1901, and the general elec¬ 
tion laws of this state. 

CONSTITUTIONAL AMENDMENT 
Passed the House March 26,1992 
Passed the Senate April 30, 1992 


Act No. 92-260 H. 119 - Reps. Dolbare, Blakeney 

AN ACT 

To provide that no municipality in Clarke County whose corporate limits do not 
lie within or extend into and embrace and include a portion of Choctaw County shall 
have or exercise police jurisdiction within Choctaw County; nor shall any such 
municipality exercise police jurisdiction, police powers or taxing powers within 
Choctaw County or over or on any person in Choctaw County or property or business 
or trade or profession in Choctaw County; nor shall any such municipality levy, fix 
or collect any license or fee of any kind in Choctaw County; nor shall any ordinance 
of any such municipality enforcing police or sanitation regulations or prescribing 
fines or penalties for violation thereof have force or effect in Choctaw County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No municipality in Clarke County whose corpo¬ 
rate limits do not lie within or extend into and embrace and 
include a portion of Choctaw County shall have or exercise police 
jurisdiction within Choctaw County; nor shall any such municipal¬ 
ity exercise police jurisdiction, police powers or taxing powers 
within Choctaw County or over or on any person in Choctaw 
County or property or business or trade or profession in Choctaw 
County; nor shall any such municipality levy, fix or collect any 
license or fee of any kind in Choctaw County; nor shall any ordi¬ 
nance of any such municipality enforcing police or sanitation regu¬ 
lations or prescribing fines or penalties for violation thereof have 
force or effect in Choctaw County. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 
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Section 4. This act shall become effective on the first day of 
the second month its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved April 30, 1992 

Time: 4:35 P.M. 


Act No. 92-261 S. 192 - Senator Floyd 

AN ACT 

Keiating to Ftowah County; to provide for disposition of funds collected pur¬ 
suant to Section 12-17-224, Code of Alabama 1975, so as to allow the same to be 
deposited into the District Attorney’s Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Etowah County, all funds collected pursuant to 
Section 12-17-224, Code of Alabama 1975, which are presently 
deposited in the Worthless Check Fund which is maintained by 
the Etowah County Commission, shall, upon the application by the 
District Attorney for the Sixteenth Judicial Circuit to the Etowah 
County Commission, be transferred in such amounts as applied for 
to the District Attorney’s Fund for the Sixteenth Judicial Circuit. 
Such funds, when transferred from the Worthless Check Fund to 
the District Attorney’s Fund, shall be spent by the District 
Attorney for the same purposes as other funds deposited in such 
District Attorney’s Fund. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 5, 1992 

Time: 5:20 P.M. 


Act No. 92-262 H. 22 - Rep. Turner 

AN ACT 

Relating to Mobile County; to provide for the levy, collection, and distribution 
of an additional county privilege, license, or excise tax on the sale, distribution. 
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storage, use or other consumption of tobacco and certain tobacco products in such 
county, and providing for the collection and enforcement of the tax, and distribution 
of the proceeds therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby imposed upon every person, firm, 
or corporation who sells, stores, delivers, uses or otherwise con¬ 
sumes tobacco or certain tobacco products in Mobile County a 
county privilege, license or excise tax in the following amounts: 

(a) FIVE CENTS ($0.05) for each package of cigarettes, made 
of tobacco or any substitute therefor. 

(b) Ten cents ($0.10) for each cigar of any description made of 
tobacco or any substitute therefor, with the exception of the ciga¬ 
rette-sized or near-cigarette-sized cigars which shall be taxed at 
the same rate as cigarettes under subsection (a) above. 

(c) Twelve cents ($0.12) for each sack, can, package, or other 
container of smoking tobacco, including granulated, plug cut, 
crimp cut, ready rubbed, and other kinds and forms of tobacco 
which are prepared in such manner as to be suitable for smoking 
in a pipe or cigarette. 

(d) Twelve cents ($0.12) for each sack, plug, package or other 
container of chewing tobacco, which tobacco is prepared in such 
manner as to be suitable for chewing only and not suitable for 
smoking as described in subsection (c) of this section. 

(e) Twelve cents ($0.12) for each can, bottle, glass, tumbler, 
package, or other container of snuff made of tobacco or any substi¬ 
tute therefor. Said privilege, license or excise tax shall be in addi¬ 
tion to all other federal, state or local taxes heretofore imposed by 
law. 

(f) Twenty-three cents ($0.23) for each package of tobacco 
paper, both gummed and ungummed. 

Provided, however, when the license tax hereby required to be 
paid shall have been paid by a wholesaler or seller of cigarettes, 
cigars, snuff, smoking tobacco and like tobacco products, such pay¬ 
ment shall be sufficient, the intent being that such license tax 
hereby required to be paid shall be paid but once on each package 
of cigarettes and on each cigar. 

Section 2. Every person, firm, corporation, club, or association 
that sells, stores or receives for the purpose in Mobile County, any cig¬ 
arettes, cigars, snuff, smoking tobacco and like tobacco products shall 
add the amount of the license or privilege tax levied and assessed 
herein to the price of the cigarettes, cigars, snuff, smoking tobacco 
products, it being the purpose and intent of this provision that the tax 
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levied is, in fact, a levy on the consumer with the person, firm, corpo¬ 
ration, club or association, who sells or stores or receives for the pur¬ 
pose of distributing the cigarettes, cigars, snuff, smoking tobacco prod¬ 
ucts, acting merely as agent for the collection of the tax. The dealer, 
storer, or distributor shall state the amount of the tax separately from 
the price of the cigarettes, cigars, snuff, smoking tobacco and like 
tobacco products, on all price display signs, sales or delivery slips, bills 
and statements which advertise or indicate the price of the cigarettes, 
cigars, snuff, smoking tobacco and like tobacco products. 

Section 3. It shall be unlawful for any dealer, storer or dis¬ 
tributor engaged in or continuing in Mobile County in the business 
for which the tax is hereby levied to fail or refuse to add to the sales 
price and collect from the purchaser the amount due on account of 
the tax herein provided or to refund or offer to refund all or any part 
of the amount collected or absorb or advertise directly or indirectly 
the absorption of the tax or any portion thereof. Any person, firm, 
corporation, club or association violating any of the provisions of this 
section shall be subject to a civil penalty of not less than twenty five 
dollars ($25.00) nor more than five hundred dollars ($500.00). Each 
act in violation of this section shall constitute a separate offense. 

(a) The State Department of Revenue is hereby authorized 
and directed to collect all taxes now or hereafter levied by said 
county under the provisions of this act. 

(b) The tax levied herein shall be paid by affixing stamps as is 
required for the payment of the tax imposed by Section 40-25-1 
through Section 40-25-28, Code of Alabama 1975. 

(c) The State Department of Revenue shall have the same 
duties relative to the preparation and sale of stamps to evidence 
the payment of such tax that it has relative to the preparation and 
sale of stamps under those sections and may exercise the same 
powers and perform the same duties in the same manner relative 
to the collection of the tax hereby levied that it does relative to the 
collection of that tax, for as long as it is authorized and directed to 
do so under the aforementioned resolution. 

(d) In accordance with section 40-25-2(q), in the event the 
aforementioned tobacco stamps are not available, for affixing to 
tobacco products packages and containers, or by the authority of 
the duly promulgated regulation eliminating the requirement of 
affixing county tobacco stamps, the commissioner of revenue may 
require a monthly report in lieu of stamps to report the amount of 
tax due. Said monthly report shall be in a form approved by the 
commissioner of revenue, and adopted by the department of rev¬ 
enue under the provisions of the Alabama Administrative 
Procedure Act, Title 41, chapter 22, Code of Alabama 1975. 
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(e) The Department shall have the authority to promulgate 
and enforce rules and regulations to effectuate the purposes of this 
act. All such rules and regulations duly promulgated shall have 
the force and effect of law. 

Section 5. All laws, rules and regulations of the Department 
of Revenue, relating to the manner and time of payment of the tax 
levied by Section 40-25-1 through Section 40-25-28, Code of 
Alabama 1975, requiring reports from dealers and prescribing 
penalties for violations shall apply with equal force to the tax 
levied by this act as provided for herein. 

Section 6. The proceeds from the tax hereby authorized less 
the actual cost of collection not to exceed three percentum (3%) 
shall be paid by the State Department of Revenue to the Mobile 
County Board of Education for the retirement of debt incurred or 
contracted for by the Mobile County Board of Education from April 
9, 1992 to May 1, 1992. Upon satisfaction of such debt incurred or 
contracted for, and any renewal or extension thereof, the proceeds 
from the tax hereby authorized may be utilized by the Mobile 
County Board of Education for any other school-related purpose. 

Section 7. This act shall not be construed to apply to ciga¬ 
rettes, cigars, snuff, smoking tobacco and like tobacco products 
stored by a wholesale dealer for the purpose of resale or reshipment 
outside of such county which are actually resold or reshipped. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 10. This act shall become effective on the first day 
of the third month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 5, 1992 

Time: 5:00 P.M. 


Act No. 92-263 H.J.R. 338 - Rep. Campbell 

HOUSE JOINT RESOLUTION 

AMENDING JOINT RULE 12 (C) TO ALTER THE LENGTH 
OF PAPER ON WHICH BILLS ARE PREPARED. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Rule No. 12 (c) 
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of the Joint Rules of the Legislature of 1991 that requires that 
bills be prepared on 8 1/2" by 14 M paper with numbered, doubled- 
spaced lines be amended to read as follows: 

Rule 12 (c) No bill shall be accepted by the Secretary of the 
Senate or Clerk of the House for introduction in either House 
beginning with the Regular Session of 1993 unless it is a legible 
copy, typed on 8 1/2 M by 11" paper with numbered lines which are 
double-spaced. 

Approved May 5, 1992 

Time: 5:01 P.M. 


Act No. 92-264 H.J.R. 219 - Rep. McKee 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES H. FAULKNER OF BAY MINETTE, 
ALABAMA. 

WHEREAS, James H. “Jimmy” Faulkner of Bay Minette, 
Alabama, is one of Alabama’s most visionary citizens who, 
throughout his 76 years of life, has contributed greatly to the well¬ 
being of the people of Alabama; and 

WHEREAS, a native of Lamar County, Alabama, Jimmy 
Faulkner is the son of Henry L. Faulkner, a farmer, and the for¬ 
mer Ebbie Johnson, a school teacher, both of whom instilled in him 
a love of education and a dedication to the public good; he is a 
graduate of Freed-Hardeman Junior College in Henderson, 
Tennessee, and of the University of Missouri with the bachelor’s 
degree in journalism; he is a highly successful businessman, hav¬ 
ing spent decades in both the newspaper and radio industries, 
banking, insurance and book publishing; and 

WHEREAS, Jimmy Faulkner served his country faithfully in 
World War II as a United States Air Force pilot from 1943 to 1946, 
earning the rank of First Lieutenant; and 

WHEREAS, Jimmy Faulkner has contributed to the economic 
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that it cannot be calculated; he serves as Vice-Chairman of David 
Volkert and Associates, a national engineering and architectural 
firm with offices in Mobile, Alabama, Washington, D.C., Miami, 
Florida and New Orleans, Louisiana; he was Chairman of the 
Board of Alpine Laboratories, Inc., of Bay Minette, Alabama, from 
1975 to 1979; he was President and Founder of Loyal American 
Life Insurance in Mobile, Alabama, from 1955 to 1957, and has 
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served the company as Director from 1988 to the present; he was 
President and Director of Gulf American Insurance Agency in Bay 
Minette, Alabama, from 1964 to 1974; he was Director of Baldwin 
National Bank in Robertsdale, Alabama, from 1964 to 1976, and 
was Director of First National Bank of Fairhope in Fairhope, 
Alabama, from 1976 to 1978; and 

WHEREAS, Jimmy Faulkner’s impact on the media industry in 
the southeastern United States and especially the State of 
Alabama has been enormous; he has used this impact in a positive 
manner for the betterment of the lives of all Alabamians; he served 
as President of Faulkner Radio, Inc., owners of WAOA-WFRI Radio 
in Opelika, Alabama, WBCA-WWSM in Bay Minette, Alabama, 
and WGAA in Cedartown, Georgia, from 1958 to 1985; he served as 
publisher of The Baldwin Times in Bay Minette, Alabama, from 
1936 to 1969 and continues to serve as publisher emeritus; he was 
co-publisher of The Onlooker in Foley, Alabama, from 1967 to 1974, 
was co-publisher of the Fairhope Courier in Fairhope, Alabama, 
from 1971 to 1974, was a partner in the South Alabamian in 
Jackson, Alabama, from 1974 to 1978, and was co-publisher of the 
books “Five Dollars A Scalp” in 1976 and “Massacre” in 1989; and 

WHEREAS, Jimmy Faulkner has served the interests of 
Alabamians for over 55 years; he was Mayor of the City of Bay 
Minette from 1941 to 1943; he was an Alabama State Senator serv¬ 
ing Baldwin, Monroe and Escambia Counties from 1950 to 1954, and 
served as Chairman of the Senate Education Committee and served 
on the Finance and Taxation Committee; he was a member of the 
Alabama State Democratic Executive Committee from 1948 to 1952; 
he was Finance Chairman of the Alabama Democratic Campaign in 
1976 and served as Secretary and Treasurer of the Baldwin County 
Democratic Executive Committee from 1936 to 1978; and 

WHEREAS, Jimmy Faulkner has served higher education tire¬ 
lessly for over 40 years; he was the leader of the successful effort 
to locate a junior college in Bay Minette, Alabama, in 1965, later 
named in his honor as James H. Faulkner State Junior College in 
1971; he was a member of the Board of Directors of Alabama 
Christian College in Montgomery, Alabama, from 1963 to 1988, 
and contributed so greatly to that institution that its Board of 
Trustees renamed the college in April 1985 in honor of Dr. 
Faulkner to Faulkner University; he has, since 1971, served as 
Chairman of the Advisory Board of James H. Faulkner State 
Community College in Bay Minette, Alabama; he was a member of 
the prestigious Alabama Commission on Higher Education from 
1978 to 1986 and served the commission as Chairman from 1982 
to 1984; he has served as Chairman of the Public Educational 
Building Commission of Bay Minette, Alabama, since 1967; and 
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WHEREAS, Jimmy Faulkner’s devotion to the public well-being 
and efforts on behalf of civic organizations have contributed to the 
quality of life for all Alabamians; he was Director of the Alabama 
State Chamber of Commerce from 1945 to 1989 as the youngest per¬ 
son ever elected to that position and the longest active director in 
the organization’s history; he has served as a member of the Board 
of Directors of the Alabama Institute for Deaf and Blind Foundation 
from 1986 to the present; he has served as a Director of the Bay 
Minette Chamber of Commerce since 1948 and as President from 
1948 to 1949 and again from 1960 to 1961; he was President of the 
Alabama Press Association in 1941; he was Director of the American 
Cancer Society’s Alabama Division from 1965 to 1977; he was 
Chairman of State Development, Alabama Division of the American 
Heart Association in 1987 and 1988; he was State Crusade 
Chairman for the American Cancer Society in 1961; he was 
Chairman of the Alabama Development Board in Montgomery, 
Alabama, from 1971 to 1980; he was Director of the Alabama Safety 
Council from 1967 to 1990, and served as the organization’s Vice- 
President in 1978 and 1979 and President from 1980 to 1982; he 
was Chairman of the North Baldwin Hospital Board in Bay Minette, 
Alabama, from 1965 to 1973; he was Chairman of the Baldwin 
County Sesquicentennial in 1959; he was Director of the Agriculture 
Hall of Fame in 1965; he has served as Chairman of the Housing 
Authority of the City of Bay Minette, Alabama, since 1968; he has 
served as Chairman of the Bay Minette Municipal Airport Authority 
since 1968; he has served as President of Bay Minette Mills, Inc., 
since 1953; he has served as Chairman of the Industrial 
Development Board of the City of Bay Minette, Alabama, since 
1968; he was a member of the State Small Business Advisory 
Council for Alabama in 1968; he was a member of the Board of 
Directors of the Industrial Development Board of Baldwin County, 
Alabama, from 1976 to 1986; he has served as a member of the 
Executive Council of the Mobile Area Boy Scouts of America since 
1971 and served as Finance Chairman from 1979 to 1988; and 

WHEREAS, Jimmy Faulkner’s impact on the economic growth 
of Alabama and the nation has earned him recognition in the 
Who’s Who in the South and Southwest, the Who’s Who in 
America, and Who’s Who in World Commerce; and 

WHEREAS, Jimmy Faulkner’s contributions to Alabama have 
earned him civic appreciation awards too numerous to count; and 

WHEREAS, Jimmy Faulkner’s dedication to the advancement 
of higher education has earned him numerous honorary degrees; 
he was awarded the Honorary Associate’s Degree from James H. 
Faulkner State Junior College in Bay Minette, Alabama, in 1972; 
he was awarded the Doctor of Laws Degree from Freed-Hardeman 
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College in Henderson, Tennessee, in 1981; he was awarded the 
Doctor of Laws Degree from Livingston University in Livingston, 
Alabama, in 1981; he was awarded the Doctor of Humane Letters 
from Alabama Christian College in Montgomery, Alabama, in 
1983; he was awarded the Honorary Doctor of Laws Degree from 
Oklahoma Christian College in Oklahoma City, Oklahoma, in 
1985; he was awarded the Honorary Doctor of Laws Degree from 
Thomas Goode Jones School of Law in Montgomery, Alabama, in 
1985; he was awarded the Honorary Doctor of Laws Degree from 
the University of North Alabama in Florence, Alabama, in 1984; 
he was awarded the Doctor of Humane Letters Degree from 
Faulkner University in Montgomery, Alabama, in 1984; he was 
awarded the prestigious Exemplary Dedication to Higher 
Education Award from the Alabama Association of Colleges and 
Universities in 1982; he was awarded the Appreciation Award 
from Alabama Christian College in 1978; he was awarded the 
Certificate of Appreciation For Outstanding Service from Troy 
State University in Troy, Alabama, in 1979; he was initiated into 
the Omicron Delta Kappa Society as an “Honoris Causa” member 
at Troy State University in Troy, Alabama, in 1983; he was con¬ 
ferred the official designation of “Alumnus Honoris Gratia” by the 
University of Alabama in Birmingham, Alabama, in 1982; and 

WHEREAS, with all of his enormous professional and civic 
responsibilities, Jimmy Faulkner remains active in his church, 
serving the Church of Christ in Bay Minette, Alabama, as Sunday 
School Teacher, Song Leader, Elder and Treasurer; he serves as a 
member of the Bay Minette Rotary Club, the American Legion, the 
40 et 8, and the Newcomen Society; and 

WHEREAS, Jimmy Faulkner has ceaselessly and tirelessly 
promoted the economic growth, the intellectual growth, and the 
quality of life of all the people of Alabama; he has unfailingly 
devoted both his vision and his leadership to benefit Alabamians 
from all walks of life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we herein most 
highly commend Jimmy Faulkner of Bay Minette, Alabama, both 
for his outstanding personal achievement and for his visionary and 
dedicated leadership and service to the community, the state and 
the nation. 

BE IT FURTHER RESOLVED, That in small token of our 
deep appreciation, admiration and regard, a copy of this resolution 
shall be forwarded to Mr. Faulkner. 

Approved May 5, 1992 

Time: 5:15 P.M. 
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Act No. 92-265 H. 649 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; authorizing the county commission to levy a spe¬ 
cial recording fee of $3.00 in addition to all existing/recording fees and charges, for 
each such document hereafter filed for record in Barbour County; to be appropriat¬ 
ed to the Barbour County general fund on a monthly basis to be used for general 
county purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . On and after the date this act becomes applicable 
to Barbour County, and upon the passage of a resolution by the 
county commission at a regularly scheduled meeting authorizing 
the same, the county commission is hereby authorized to levy a 
special recording fee of $3.00 which shall be paid to the county, 
and collected by its judge of probate, with respect to each real 
property instrument and each personal property instrument that 
may be filed for record in the office of said judge of probate and for 
the recording of other instruments and documents in the probate 
office, and on and after such date no such instrument shall be 
received for record in the office of said judge of probate unless the 
said special recording fee of $3.00 is paid thereon. Said special 
recording fee shall be in addition to all other fees, taxes and other 
charges required by law to be paid upon the filing for record of any 
real property instrument or personal property instrument, and for 
the recording of other instruments and documents in the probate 
office at the discretion of the governing body of the county. All spe¬ 
cial recording fees so collected shall be appropriated into the coun¬ 
ty general fund by the probate office on a monthly basis to be used 
for general county purposes. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 5, 1992 

Time: 5:03 P.M. 


Act No. 92-266 H. 650 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; providing for the establishment of a consolidated 
and unified system for assessment and collection of taxes under the supervision of 
an elected county official designated as county revenue commissioner; providing for 
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the election and compensation of the official; abolishing the offices of tax assessor 
and tax collector; and providing for a referendum on this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Effective October 1 , 1997, or upon occurrence of a 
vacancy in either the office of Tax Assessor or Tax Collector, there 
shall be a County Revenue Commissioner in Barbour County. A 
revenue commissioner shall be elected at the general election held 
in 1996 and at the general election held every six years thereafter, 
who shall serve for a term of six years beginning on the first day of 
October immediately following his or her election, and until a suc¬ 
cessor is elected and has qualified. 

Section 2. The revenue commissioner shall perform all acts, 
duties, and functions required by law to be performed either by the 
tax assessor or by the tax collector relative to the assessment of 
property for taxation, the collection of taxes, the keeping of 
records, and the making of reports concerning assessment and col¬ 
lection of taxes. 

Section 3. When approved by the county commission, the 
revenue commissioner may appoint and fix the duties and compen¬ 
sation of a sufficient number of deputies, clerks, and assistants to 
adequately perform the duties of the office. The acts of deputies 
shall have the same force and legal effect as if performed by the 
revenue commissioner. 

Section 4. Before entering upon the duties of the office, the 
revenue commissioner shall take the oath of office prescribed by 
Article XVI of the Constitution of Alabama of 1901, and execute a 
bond in the sum prescribed in Section 40-5-3, Code of Alabama 1975, 
for tax collectors, giving as security on the bond a bonding company 
authorized to do business in Alabama. The bond shall be conditioned 
as other official bonds are conditioned and shall be approved by and 
filed with the judge of probate. The cost of the required bond shall be 
paid out of the county general fund on warrant of the county commis¬ 
sion and shall be a preferred claim against the county. 

Section 5. The county commission shall provide adequate 
office space for the revenue commissioner, and shall also provide 
all stationery, equipment, and office supplies, not otherwise fur¬ 
nished by law, needed by the commission to completely perform 
the duties of the office. 

Section 6. The revenue commissioner shall collect and pay 
into the county general fund all fees, percentages, commissions, and 
other allowances which the tax assessor or the tax collector may 
charge or collect for the performance of any duty imposed on the rev¬ 
enue commissioner by this act. As compensation for the performance 
of the duties of the office, the revenue commissioner shall receive an 



628 


annual salary of forty-five thousand dollars ($45,000), payable in 
equal monthly installments out of the county general fund. 

Section 7. The offices of the Tax Assessor and Tax Collector of 
Barbour County are abolished effective the first day of October 1997, 
or upon the occurrence of a vacancy in the office of tax assessor or tax 
collector. If the office of tax assessor or tax collector becomes vacant 
before October 1, 1997, the office of revenue commissioner shall 
immediately come into being, and the remaining officer, tax assessor 
or tax collector, as the case may be, shall immediately assume the 
duties of the office of County Revenue Commissioner of Barbour 
County and shall perform the duties of the office until a revenue 
commissioner has been elected as provided in this act. For perform¬ 
ing the duties of the new office, he or she shall be entitled to the 
salary prescribed by law for the revenue commissioner. 

Section 8. This act shall become operative in Barbour 
County only if it is first approved by a majority of the qualified 
electors of the county who vote on the act in a referendum election 
to be held at the next general, special, or constitutional election. 
The election may be held pursuant to this act, at which time the 
question shall be submitted substantially as follows: 

“Shall Act No._of the 1992 Regular Session of the Legislature, 

which provides for the abolition of the offices of Tax Assessor and Tax 
Collector of Barbour County and the consolidation of the duties of 
those offices into the one office to be known as the County Revenue 
Commissioner of Barbour County, be approved? Yes_No_.” 

If a majority of the votes cast at the election are “yes” votes, 
then this act shall become effective as provided above. If a majority 
of the votes cast are “no” votes, this act shall have no further force 
or effect. The referendum election shall be held and conducted as 
nearly as possible like the elections on amendments to the state 
constitution. Notice of the election shall be given by the Barbour 
County Commission. The notice shall be published once a week for 
three successive weeks before the day of the election. The judge of 
probate shall also certify the results of the election to the Secretary 
of State immediately after the returns have been certified. 

Section 9. It is the purpose of this act to promote the public 
convenience in Barbour County by consolidating the offices of Tax 
Assessor and Tax Collector ol Barbour County into one office. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 5, 1992 

Time: 5:04 P.M. 
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Act No. 92-267 H. 652 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; providing for an additional special transaction fee 
on certain public business filed and transacted in the offices of the tax assessor, tax 
collector, or revenue commissioner, and providing for disposition of funds from the 
additional fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other fees and costs provided by 
law, a special transaction fee not exceeding three dollars ($3) shall 
be paid to the Barbour County Tax Collector or Revenue 
Comissioner when public business is transacted in the office of 
either county official. The tax assessor shall charge the additional 
special transaction fee not exceeding three dollars ($3) when a par¬ 
cel of property is assessed for ad valorem taxes. The additional fee 
shall be collected by the tax collector or revenue commissioner 
when the ad valorem taxes are collected. Initially, the additional 
special transaction fee charged by the tax assessor, tax collector, or 
revenue commissioner shall be two dollars ($2). The additional fee 
may be increased to three dollars ($3) by resolution adopted by the 
Barbour County Commission calling for the increase. The special 
additional transaction fees shall be collected by the tax collector or 
revenue commissioner and deposited in the county general fund 
for appropriation for general county purposes. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 5, 1992 

Time: 5:05 P.M. 


Act No. 92-268 


H. 653 - Rep. Clark (J) 


AN ACT 

Relating to Barbour County; providing for an additional special transaction fee 
on public business filed and transacted in the office of the judge of probate, and pro¬ 
viding for disposition of funds from the additional fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other fees and costs provided by 
law, a special transaction fee not exceeding three dollars ($3) shall 
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be paid to the Barbour County Judge of Probate when any public 
business other than the issuance of motor vehicle license plates is 
transacted in his or her office. Initially, the additional special 
transaction fee charged by the judge of probate shall be two dollars 
($2). The additional fee may be increased to three dollars ($3) by 
resolution adopted by the Barbour County Commission calling for 
the increase. The special additional transaction fees shall be col¬ 
lected by the judge of probate and deposited in the county general 
fund for appropriation for general county purposes. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 5, 1992 
Time: 5:06 P.M. 


Act No. 92-269 H. 651 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; authorizing the county commission to levy and 
impose on lessors or renters of tangible personal property an additional license or 
privilege tax based on the gross proceeds of such business of leasing or renting tan¬ 
gible personal property payable; to provide for enforcement and for penalties for 
violations; and to provide for the distribution of the proceeds of the tax; and to pro¬ 
vide for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words, terms and phrases, when 
used in this act shall have the meanings ascribed to them in this 
section except where the context clearly indicates a different 
meaning: 

(a) PERSON. Any natural person, firm, partnership, associa¬ 
tion, corporation, receiver, trust, estate, or other entity, or any 
other group or combination of any thereof acting as a unit. 

(b) PROBATE JUDGE. The Probate Judge of Barbour County, 
Alabama. 

(c) COUNTY. Barbour County, Alabama. 

(d) BUSINESS. All activities engaged in, or caused to be 
engaged in, by any person with the object of gain, profit, benefit or 
advantage, either direct or indirect to such person. 

(e) GROSS PROCEEDS. The value proceeding or accruing from 
the leasing or rental of tangible personal property, without any 
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deduction on account of the cost of the property so leased or rented, 
the cost of materials used, labor or service cost, interest paid or any 
other expenses whatsoever, and without any deduction on account of 
loss and shall also include on the part of any person claiming exemp¬ 
tion under Section 3 (d) of this act an amount equal to the amount of 
rental paid on any tangible personal property acquired under such 
exception and thereafter diverted to the use of such person. 

(f) LEASING or RENTAL. A transaction whereunder the per¬ 
son who owns or controls the possession of tangible personal prop¬ 
erty permits another person to have the possession or use thereof 
for a consideration and for the duration of a definite or indefinite 
period of time without transfer of the title to such property. The 
detention by the user thereof of freight cars, oxygen and acetylene 
tanks and similar property, in respect of which detention a demur¬ 
rage or per diem charge is made against the user of such property, 
shall not be deemed to constitute a transaction whereunder prop¬ 
erty is leased or rented to another within the meaning of this act. 

(g) TANGIBLE PERSONAL PROPERTY. Personal property 
which may be seen, weighed, measured, felt, or touched, or is in 
any other manner perceptible to the senses. The term “tangible 
personal property” shall not include stocks, bonds, notes, insur¬ 
ance, or other contracts, or securities. 

(h) MEDICAL EQUIPMENT. Equipment used primarily for 
and essential to medical care for or to aid in the diagnosis, cure, 
mitigation or treatment of disease or injury affecting any structure 
or function of the body. Such term shall include, but not be limited 
to, hospital beds, wheelchairs, walkers, orthopedic appliances, and 
convalescent aide. 

(i) EXEMPT ORGANIZATION. Any organization exempt from 
taxation under 26 U.S.C. Section 501, as in effect from time to time. 

Section 2. Effective the first day of the third month follow¬ 
ing this act being approved by the governor or otherwise becoming 
law and upon the passage of a resolution by the county commission 
at a regularly scheduled meeting authorizing the same, the county 
commission is hereby authorized to levy in addition to all privilege 
license taxes of every kind now or hereinafter imposed by law, 
which shall be collected as herein provided, a privilege or license 
tax on each person engaging or continuing within the county in the 
business of leasing or renting tangible personal property, and such 
tax shall be in the amounts to be determined by the application of 
the rates against gross proceeds as follows: 

At a rate of three percent of the gross proceeds derived by the 
lessor or renter from the lease or rental of tangible personal property; 
provided the privilege or license tax on each person engaging or 
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continuing within this county in the business of leasing or renting 
any automotive vehicle or truck trailer, semitrailer, or house trailer, 
shall be at the rate of 1.125% of the gross proceeds derived by the 
lessor from the lease or rental of such automotive vehicle or truck 
trailer, semitrailer, or house trailer; provided farther, that the tax 
levied hereby shall not apply to any leasing or rental, as lessor, by 
the state, or any municipality or county in the state or United States 
of America or any agency or unit thereof. 

Section 3. There shall be exempted from the computation of 
any tax due hereunder the following: 

(a) The gross proceeds accruing from the leasing or rental of 
film to a lessee who charges, or proposes to charge, admission for 
viewing same; 

(b) The gross proceeds accruing from any charge in respect of 
the use of docks or docking facilities furnished for boats or other 
craft operated on waterways; 

(c) The gross proceeds accruing from any charge made by a 
landlord to a tenant in respect to the leasing or furnishing of tan¬ 
gible personal property to be used on the premises of real property 
leased by the same landlord to the same tenant for use as a resi¬ 
dence or dwelling place, including mobile homes; 

(d) The gross proceeds accruing from the leasing or rental of 
tangible personal property to a lessee who acquires possession of 
the said property for the purpose of leasing or renting to another 
the same property under a leasing or rental transaction subject to 
a tax hereunder; 

(e) The gross proceeds accruing from any charge made by a 
landlord to a tenant in respect to the leasing or furnishing of tan¬ 
gible personal property to be used on the premises of any room or 
rooms, lodging, or accommodations leased or rented to transients 
in any hotel, motel, inn, tourist camp, tourist cabin, or any other 
place in which rooms, lodgings or accommodations are regularly 
furnished to transients for a consideration; 


(f) The gross proceeds accruing from the leasing or rental of 
tangible personal property which the county is prohibited from 
taxing under the constitution oi aows oi tut umitu otdtta or uuuti 
the constitution or laws of the state; 


(g) The gross proceeds accruing from the leasing or rental of 
nuclear fuel assemblies together with the nuclear material con¬ 
tained therein and other nuclear material used or useful in the 
production of electricity and assemblies containing ionizing radia¬ 
tion sources together with the ionizing radiation sources contained 
therein used or useful in medical treatment or scientific research; 
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(h) The gross proceeds accruing from a transaction whereun- 
der the lessor leases a truck or tractor-trailer or semitrailer, for 
operation over the public roads and highways, and such lessor fur¬ 
nishes a driver for each such vehicle, and such transaction shall be 
deemed to constitute the rendition of service and not a “leasing or 
rental” within the meaning of this act; 

(i) The gross proceeds accruing from the leasing or rental of 
vehicles in interchange between regulated motor carriers on per 
diem basis; 

(j) The gross proceeds accruing from the leasing or rental of all 
structures, devices, facilities and identifiable components of any 
thereof acquired primarily for the control, reduction or elimination 
of air or water pollution, and the gross proceeds accruing from the 
leasing or rental of all materials used or intended for use in struc¬ 
tures built primarily for the control, reduction or elimination of air 
or water pollution; 

(k) The gross proceeds derived by the lessor (which term includes 
sublessor) from the leasing or rental of tangible personal property 
when the lessor and lessee (which term includes sublessee) are whol¬ 
ly-owned subsidiary corporations of the same parent corporation or 
one is the wholly-owned subsidiary of the other, provided that the 
appropriate sales or use tax, if any was due, has been paid on such 
item of personal property, and provided further, that in the event of 
any subsequent subleasing of such tangible personal property to any 
person other than any such sister, parent or subsidiary corporation, 
any privilege or license tax due and payable with respect to such sub¬ 
sequent subleasing under the provisions hereof shall be paid; 

(l) The gross proceeds accruing from the leasing or rental of 
any tangible personal property by a lessee which is a public or pri¬ 
vate hospital, nursing home or health care facility, or by a lessee 
which is an exempt organization; 

(m) The gross proceeds accruing from the leasing or rental of 
medical equipment; 

(n) The gross proceeds accrued or accruing from any leases or 
rental contracts in effect before the first day of the third month fol¬ 
lowing this act being approved by the governor or otherwise 
becoming law, provided, however, that the exemption hereby 
afforded shall not apply to any renewal or extension of such leases 
or contracts and shall not apply to gross proceeds accruing after 
one year from the first day of the third month following this act 
being approved by the governor or otherwise becoming law; 

(o) The gross proceeds accruing from a transaction which 
involves the leasing or rental of vessels or railroad equipment 
which are engaged in interstate or foreign commerce, or both; and 
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(p) The gross proceeds accruing from the leasing or rental of 
aircraft, replacement parts, components, systems, sundries and 
supplies affixed or used on said aircraft and all ground support 
equipment and vehicles used by or for the aircraft to or by a certifi¬ 
cated or licensed air carrier with a hub operation within this coun¬ 
ty, for use in conducting intrastate, interstate or foreign commerce 
for transporting people or property by air. For the purpose of this 
subdivision, the words “hub operation within this county” shall be 
construed to have all of the following criteria: 

(1) There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

(2) Passengers and/or property regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

Section 4. The privilege license tax levied hereunder, except 
as otherwise provided, shall be due and payable in monthly install¬ 
ments on or before the twentieth day of the month next succeeding 
the month in which the privilege license tax accrues. On or before 
such twentieth day, every person on whom the amounts levied 
hereunder are imposed shall render to the county, on a form or 
forms prescribed by the county commission, a true and correct 
statement showing the gross proceeds of his business, for the next 
preceding month, the amount of gross proceeds which are not sub¬ 
ject to the privilege license tax, or are not to be used as a measure¬ 
ment of the amounts due by such person and the nature thereof, 
together with such other information as the county commission 
may require. At the time of making such monthly report such per¬ 
son shall compute the privilege license taxes due and shall pay the 
probate judge of the county the amounts shown to be due. The pro¬ 
bate judge or revenue commissioner of the county shall deposit all 
taxes collected under this act into the general fund of the county 
treasury for the use of the county. If any person subject hereto 
should fail to render any report, return, statement or form 
required hereby or should willfully make a false statement of facts 
in the report, return, statement or form required hereunder, he 
shall upon conviction be punished by a fine of not more than 
$500.00 for each violation of any provision of this section. 

Section 5. Any person taxable hereunder who makes cash or 
credit leases or rentals, may report such cash leases or rentals only, 
and he shall thereafter include in each monthly report all credit col¬ 
lections made during the month preceding, and shall pay the privi¬ 
lege license tax due thereon at the time of filing such report. 

Section 6. It shall be the duty of every person engaging or con¬ 
tinuing in any business for which a privilege or license tax is imposed 
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hereby to keep and preserve suitable records of the gross proceeds of 
any such business and such other books or accounts as may be neces¬ 
sary to determine the amount of tax for which he is liable hereunder. 
It shall be the duty of every person to keep and preserve for a period 
of three years, all invoices of gross proceeds, proceeding or accruing 
from the leasing or rental herein taxed and all such books, invoices 
and other records shall be open for examination, at any time by the 
county commission or its agent. Any person leasing, who in addition 
leases for re-leasing, shall keep his books so as to show separately 
the gross proceeds of leasing and the gross proceeds of leasing for re¬ 
leasing. Each occurrence of a failure to keep records or allow exami¬ 
nation thereof shall constitute a separate offense. 

Any person who shall fail to keep records as herein required or 
who shall refuse to permit such examination thereof, or who vio¬ 
lates any other provision hereof shall upon conviction be punished 
by a fine of not more than $500.00 for each violation of any provi¬ 
sion of this section. 

Section 7. Any person who fails to pay the tax herein levied 
within the time required by this act shall pay, in addition to the 
tax, a penalty of ten percent of the amount of tax due, together 
with interest thereon at the rate of one percent per month or frac¬ 
tion thereon, from the date at which the tax herein levied became 
delinquent, that is, due and payable, such penalty and interest to 
be assessed and collected as part of the tax. Provided the county 
commission, if a good and sufficient reason is shown, may waive or 
remit the penalty of ten percent or a portion thereof. 

Section 8. The county commission is hereby expressly 
authorized to prescribe all necessary or appropriate rules and reg¬ 
ulations for the implementation and enforcement of this act, 
including all rules and regulations as may be necessary by reason 
of any alteration of law in relation to this act. 

Section 9. This act shall be inoperative and void unless it shall 
have been approved by a majority of the qualified electors who reside 
in Barbour County and who vote thereon at a referendum held for 
that purpose. The election shall be held and conducted as nearly as 
may be in the same way as elections on constitutional amendments 
and held in conjunction with the next regularly scheduled general, 
special, primary, or county election to be held in Barbour County or 
at a special election held for that purpose. Notice of the election shall 
be given as are other county elections under the general applicable 
laws of this state. On the ballots used at the election, the proposition 
to be voted on shall be stated substantially as follows: 

“Do you favor the local law enacted at the 1992 Regular 
Session authorizing the Barbour County Commission to levy a 
rental tax? Yes ( ) No ( )” 
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If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect after the referendum. 
If a majority of the votes cast at the election are negative votes, 
this act shall have no further effect. The Judge of Probate for 
Barbour County shall certify the results of the election to the 
Secretary of State and to the state after the returns have been cer¬ 
tified. 

Section 10. The provisions of this act are severable, and 
should any part of this act be declared unconstitutional or void, 
such declaration shall not affect the remaining provisions. 

Section 11. This act shall repeal all laws and parts of laws 
which are in direct conflict herewith. 

Section 12. This act shall become effective the first day of 
the third month following this act being approved by the governor 
or otherwise becoming law, and the first payment of any tax here¬ 
under shall be due and payable on or before the twentieth day of 
the fourth month following this act being approved by the governor 
or otherwise becoming law. 

Approved May 5, 1992 

Time: 5:07 P.M. 


Act No. 92-270 H. 655 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; authorizing the county commission to levy an 
additional sales and use tax; providing for the collection, distribution, and use of 
the proceeds of the tax; and prescribing penalties and fixing punishment for viola¬ 
tion of this act; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Barbour County. 

Section 2. As used in this act, state sales and use tax means 
the tax imposed by the state sales and use tax statute« / in rinding, 
but not limited to, Sections 40-23-1, 40-23-2, 40-23-3, 40-23-4, 40- 
23-60, 40-23-61, 40-23-62, and 40-23-63 of the Code of Alabama 
1975. 

Section 3. The County Commission of Barbour County may 
levy, in addition to all other taxes, including, but not limited to, 
municipal gross receipts license taxes, a one cent privilege license 
tax against gross sales or gross receipts. 
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The gross receipts of any business and the gross proceeds of all 
sales which are presently exempt under the state sales and use tax 
statutes are exempt from the tax authorized by this act. 

Section 4. The tax levied by this act shall be collected by the 
State Department of Revenue at the same time and in the same 
manner as state sales and use taxes are collected. On or prior to 
the date the tax is due, each person subject to the tax shall file 
with the department a report in the form prescribed by the depart¬ 
ment. The report shall set forth, with respect to all sales and busi¬ 
ness transactions that are required to be used as a measure of the 
tax levied, a correct statement of the gross proceeds of all the sales 
and gross receipts of all business transactions. The report shall 
also include items of information pertinent to the tax as the 
department may require. Any person subject to the tax levied by 
this act may defer reporting credit sales until after their collection, 
and in the event the person defers reporting them, the person shall 
thereafter include in each monthly report all credit collections 
made during the preceding month, and shall pay the tax due at the 
time of filing the report. All reports filed with the department 
under this section shall be available for inspection by the county 
commission, or its designee. 

Section 5. Each person engaging or continuing in a business 
subject to the tax levied by this act, shall add to the sales price or 
admission fee and collect from the purchaser or the person paying 
the admission fee the amount due by the taxpayer because of the 
sale or admission. It shall be unlawful for any person subject to 
the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied by this 
act to refund or offer to refund all or any part of the amount col¬ 
lected or to absorb or advertise directly or indirectly the absorption 
or refund of any portion of the tax. 

Section 6. The tax levied by this act shall constitute a debt 
due Barbour County. The tax, together with any interest and 
penalties, shall constitute and be secured by a lien upon the prop¬ 
erty of any person from whom the tax is due or who is required to 
collect the tax. The department shall collect the tax, enforce this 
act, and have and exercise all rights and remedies that the state or 
the department has for collection of the state sales and use tax. 
The department may employ special counsel as is necessary to 
enforce collection of the tax levied by this act and to enforce this 
act. The department shall pay the special counsel any fees it 
deems necessary and proper from the proceeds of the tax collected 
by it for Barbour County. 
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Section 7. All provisions of the state sales and use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales and use tax, making of reports, keeping and pre¬ 
serving records, penalties for failure to pay the tax, promulgating 
rules and regulations with respect to the state sales and use tax, 
and the administration and enforcement of the state sales and use 
tax statutes which are not inconsistent with this act shall apply to 
the tax levied under this act. The State Commissioner of Revenue 
and the State Department of Revenue shall have and exercise the 
same powers, duties, and obligations with respect to the tax levied 
under this act that are imposed on the commissioner and depart¬ 
ment by the state sales and use tax statutes. All provisions of the 
state sales and use tax statutes that are made applicable by this 
act to the tax levied under this act, and to the administration and 
enforcement of this act, are incorporated by reference and made a 
part of this act as if fully set forth herein. 

Section 8. The State Department of Revenue shall charge 
Barbour County for collecting the tax levied under this act in an 
amount or percentage of total collections as may be agreed upon by 
the commissioner and the Barbour County Commission. The 
charge shall not exceed five percent of the total amount of the tax 
collected in the county. The charge may be deducted each month 
from the gross revenues from the tax before certification of the 
amount of the proceeds due Barbour County for that month. The 
Commissioner of Revenue shall pay into the State Treasury all 
amounts collected under this act, as the tax is received by the 
department on or before the first day of each successive month. 
The commissioner shall certify to the State Comptroller the 
amount collected and paid into the State Treasury for the benefit 
of Barbour County during the month immediately preceding the 
certification. The State Comptroller shall issue a warrant each 
month payable to the County Treasurer of Barbour County in an 
amount equal to the certified amount which shall be paid into the 
county general fund to be used as follows: 

(1) Three hundred and fifty thousand dollars ($350,000) shall 
be distributed to the Barbour County General Fund. 

(2) The remaining amount shall be distributed to the Barbour 
County Roau and Bridge r uiid. 

Section 9. This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors who reside in 
Barbour County and who vote thereon at a referendum held for 
that purpose. The election shall be held in conjunction with a regu¬ 
larly scheduled federal, state, or local election in the county or at a 
special election held for that purpose. Notice of the election shall 
be given as are other county elections under the general applicable 



639 


laws of this state. On the ballots to be used at the election, the 
proposition to be voted on shall be stated substantially as follows: 

“Do you favor the local law passed at the 1992 Regular Session 
of the Legislature, which authorizes the county commission to 
impose an additional one cent sales tax in Barbour County, 
Alabama? Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be implemented on the first day of the second 
month following the referendum. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 5, 1992 

Time: 5:08 P.M. 


Act No. 92-271 H. 654 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; authorizing the county commission to levy an 
additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the Barbour County 
Commission may levy, in addition to any other tax, an ad valorem 
tax in the amount of six mills on each dollar of taxable property in 
the county. The revenue from the additional tax shall be paid to 
the county general fund to be used for general county purposes. 

Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified 
electors of the county who vote on the proposed increase at a gen¬ 
eral, primary, constitutional, or special election held for that 
purpose. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 5, 1992 

Time: 5:10 P.M. 



640 


Act No. 92-272 H. 734 - Rep. Layson 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Carrollton in Pickens County subject to referendum approval by a 
majority of the qualified electors residing within the territory proposed to be 
annexed to the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Carrollton in Pickens County are altered, 
rearranged, and extended to include within the corporate limits of 
the municipality, in addition to the lands now included, all of the 
following territory: 

SE1/4 of Section 33; Sl/2 of NE1/4, Sl/2 of NW1/4, SE1/4, and 
SW1/4 of Section 34, all in Range 15 West, Township 20 South; 
and Wl/2 of NW1/4 of Section 2; Section 3; NE1/4, SE1/4, El/2 of 
NW1/4, and El/2 of SW1/4 of Section 4; El/2 of NE1/4 of Section 9, 
and NW1/4 and Wl/2 of NE1/4 of Section 10, all in Range 15 West, 
Township 21 South. 

Section 2. The provisions of Section 1 of this act shall become 
operative only if approved by the qualified electors who reside within 
the territory above described, voting in a referendum election to be 
ordered by the probate judge of Pickens County, within 10 days of 
the filing of the enactment of this legislation with the judge of pro¬ 
bate, such election to be held not less than 20 nor more than 40 days 
from the date of the order of the election by the probate judge of 
Pickens County. The election shall be held, conducted and the results 
thereof canvassed in the manner prescribed by Article 3, Chapter 42, 
Title 11, Code of Alabama 1975, insofar as such provisions may be 
appropriate. The question shall be substantially as follows: “Do you 

favor the adoption of Section 1 of Act No._of the 1991 Regular 

Session of the Alabama Legislature, which alters, rearranges, and 
extends the corporate limits of the municipality of Carrollton in 

Pickens County? Yes_ No_The municipality of Carrollton 

shall pay all of the costs and expenses incident to the election. 

If a majority of the votes cast in the election are “Yes,” the pro¬ 
visions of Section 1 of this act shall become operative immediately. 
If the majority are “No,” Section 1 of this act shall have no further 
effect. 

Section 3. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, as amended, a map showing what territory is 
proposed to be annexed to the municipality of Carrollton is on file 
in the office of the Judge of Probate in Pickens County, Alabama, 
and the map is open to the inspection of the public. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1992 

Time: 10:20 A.M. 


Act No. 92-273 H.J.R. 376 - Rep. Layson 

HOUSE JOINT RESOLUTION 

DESIGNATING THURSDAY, MAY 7, 1992, AS ALABAMA 
DAY OF PRAYER. 

WHEREAS, the first Thursday of May has been designated as 
the National Day of Prayer to pray for the people of our nation and 
the rest of this world; and 

WHEREAS, 2nd Chronicles 7:14 states that “If my people who 
are called by my name will humble themselves and pray and seek 
my face and turn from their wicked ways, then will I hear from 
heaven and forgive their sin and will heal their land”; and 

WHEREAS, we know that although perilous times may have 
come, we also know that God’s word shall not return unto Him 
void but it shall accomplish that which He pleases and prosper in 
the thing whereto He sends it; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
designate the first Thursday of May, May 7, 1992 to be Alabama 
Day of Prayer so that His beloved people in Alabama who are called 
by His name may individually and collectively come together in the 
Spirit and humble themselves and seek His face and pray His word 
back to Him, praying for repentance and for a great outpouring of 
His Spirit and for His grace, mercy, salvation, healing, blessings, 
and peace upon the people of this state, nation, and world. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Donna McClinton of the “Let’s Pray Alabama!” 
Campaign and to evangelist John Riley together with our encour¬ 
agement in your compassionate intercession for the souls and peo¬ 
ple of a lonely, hurting, lost, and dying world. 

Approved May 7, 1992 

Time: 11:00 A.M. 
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Act No. 92-274 S. 530 - Senators Bedsole, Windom, 

Figures, and Lipscomb 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 to establish 
an education accountability team in Mobile County; to provide for the levy of an 
additional ad valorem tax to finance schools; and to provide penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

“Section 1. (a) There is established in Mobile County an 

accountability team to assess efforts to improve education and 
progress in achieving the goals of the Mobile County Public School 
System’s Strategic Plan. 

“The Mobile County Education Accountability Team shall con¬ 
sist of nine members, three appointed by the Mobile County 
Commission, one from each commission district; two appointed by 
the delegation representing Mobile County in the Alabama House 
of Representatives, one of whom shall reside outside the City of 
Mobile; two appointed by the delegation representing Mobile 
County in the Alabama Senate, one of whom shall reside outside 
the City of Mobile; and two appointed by the Board of School 
Commissioners of Mobile County. The membership shall reflect as 
nearly as practicable the local demographics of the population of 
Mobile County. Members shall be appointed for four-year terms. 
The initial appointments shall be made within 60 days after the 
ratification of this amendment. 

“The accountability team shall do all of the following: 

“(1) Monitor all expenditures authorized by this act and report 
to the respective appointing authorities and to the public. 

“(2) Monitor the status of implementation of the Mobile Public 
School Systems Strategic Plan. 

”(3) Oversee the work of any similar committees established 
at individual schools. 

“There shall be an executive director of the accountability 
team who shall serve at the pleasure of the team. The executive 
director shall be a volunteer who shall either serve without pay, be 
a loaned executive paid by business, or be paid by community 
contributions. 
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“In connection with its function, the accountability team shall 
have access to all non-confidential files, records, audits, minutes, 
or other documents of the Board of School Commissioners of 
Mobile County. 

“Each school in the Mobile County School System shall have 
an accountability committee. The chair of a school committee shall 
be a parent, but at least one teacher and the principal shall serve 
on the committee along with two or more other parents chosen by 
the Parent-Teacher Association or Parent-Teacher Organization of 
the school. The principal shall appoint the chair and the teacher or 
teachers and may appoint a member from the community who has 
expertise in accounting, construction management, or another 
field that will benefit a particular school. 

“The school committees shall validate efforts in the individual 
school to achieve the goals established by the county accountabili¬ 
ty team. They shall report on the condition of the physical plant 
and oversee and update all facets of any needs assessment study. 
They shall report annually to the county team, to the Board of 
School Commissioners of Mobile County, and to the Parent- 
Teacher Association or Parent-Teacher Organization and parents 
of their individual school. 

“(b) the provisions of subsection (a) of this amendment relat¬ 
ing to accountability shall be implemented if, and only if, one or 
more of the proposals in Section 2 of this amendment are approved 
by a majority of the qualified electors voting on the proposals. 

“Section 2. The Mobile County Commission shall levy, in 
addition to any other tax, ad valorem taxes in an amount up to 29 
mills on each dollar of taxable property in the county for ten years. 
The revenue from the additional taxes levied pursuant to proposi¬ 
tions 1, 4, 5, 6, 7, 8, and 9 shall be deposited in a trust fund in the 
county treasury to be expended for schools within the system to be 
distributed according to average daily attendance. The revenue 
from the additional taxes levied pursuant to propositions 2 and 3 
shall be deposited in a trust fund in the county treasury to be 
expended for schools within the system with not less than one- 
half to be expended for schools outside the city limits of Mobile. 
Any person who spends funds in violation of this amendment shall 
be guilty of a Class A misdemeanor. 

“The increase in the rate of the tax is subject to the approval of 
a majority of the qualified electors of the county who vote on the 
proposed increase at the next general, primary, constitutional, or 
special election for that purpose. Each proposition shall be sepa¬ 
rate on the ballot and the passage or defeat of any proposition or 
propositions shall not affect the passage or defeat of any other 
proposition or propositions. 
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“The electors shall indicate their choice or choices by checking 
any of the following propositions on the ballot: 

“Shall Mobile County Commission levy additional ad valorem 
tax for ten years in the following millage amounts and for the fol¬ 
lowing purposes: 

YES_NO_1. Five mills to purchase, install, renovate, 

upgrade, and repair plumbing, heating, air conditioning, and fire 
alarm systems, and make various improvements and related 
repairs to school buildings? 

YES_NO_2. Seven mills to alleviate student overcrowd¬ 

ing by constructing classrooms to replace portable classrooms? 

YES_NO __3. Seven mills to construct, furnish, and 

equip additional classrooms? 

YES_NO_4. One mill to purchase library books to 

supplement or replace existing books at school libraries? 

YES_NO_5. Three mills to purchase and install com¬ 

puters, including the hardware, network, software, wiring, and 
furnishings necessary to provide computers? 

YES_NO_6. Two mills to purchase, construct, install 

and equip science laboratories and related facilities? 

YES_NO_7. One mill to improve student safety at all 

schools, generally as follows: installing and repairing site lights; 
installing a locking system for exterior and interior doors; 
installing a security alarm system; and installing perimeter 
fencing? 

YES_NO_8. One mill to purchase new school buses? 

YES_NO_9. Two mills for general operation of the 

schools? 

“If at the election held under and according to this amend¬ 
ment, a majority of the qualified electors of Mobile County vote in 
favor of any proposition or propositions, the Mobile County 
Commission shall levy the additional ad valorem tax at the rate 
and for the purposes approved hv a majority of the electors for ten 
years. After ten years, the taxes authorized by this act shall termi¬ 
nate unless continued by an affirmative vote of the qualified elec¬ 
tors of the county.” 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 
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Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Mobile County. The election shall be held in accordance 
with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the Senate as amended April 21, 1992 

Passed the House as amended May 5, 1992 

Passed the Senate as amended by Conference Committee 
Report, May 7, 1992 

Passed the House as amended by Conference Committee 
Report, May 7, 1992 


Act No. 92-275 H.J.R. 373 - Rep. Higginbotham 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLES LARIMORE JONES FOR OUT¬ 
STANDING ACHIEVEMENT AND SERVICE. 

WHEREAS, throughout his life Dr. Charles Larimore Jones 
has exemplified the American principle of success in reward for 
hard work and dedication; and 

WHEREAS, he has rendered brave, patriotic service to his 
country in times of war and peace, distinguishing himself at the 
hazard of his life, and subsequently received decorations acknowl¬ 
edging his courage, love of country, and devotion to duty; and 

WHEREAS, upon honorable retirement from military duty, he 
unselfishly undertook a role of service in the field of law enforce¬ 
ment, again heedless of risk and seeking only to promote the wel¬ 
fare and safety of his fellowman, and once more has proved his 
devotion to those noble principles that distinguish the great from 
the common man; and 

WHEREAS, all through his fruitful life, he has sought the goal 
of knowledge in pursuit of an expansion of his ability to serve, 
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resultantly achieving both Juris Doctor and Doctor of Philosophy 
status, and thereby attained such a vast quantity of information 
that his greatest good to his fellowman became the instruction of 
others; and 

WHEREAS, Dr. Jones has held all positions in the Troy State 
University Criminal Justice Department from adjunct instructor 
to chairman, creating a dynamic and progressive atmosphere intol¬ 
erant of teaching standards short of excellent; and 

WHEREAS, after long and productive labor in his beloved field 
of law enforcement, and consequently to his fellowman, he retires 
from professorial pursuits to don the mantle of service within the 
legal profession; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on behalf of the 
State and all citizens thereof, we hereby extend our heartfelt 
thanks and appreciation to Dr. Charles Larimore Jones, for whom 
a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 3:35 P.M. 


Act No. 92-276 H. 565 - Reps. Carter, Hamilton 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 to levy a one 
cent sales and use tax in Limestone County for the Athens City Board of Education 
and the Limestone County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

“Section 1. There is hereby levied, in addition to all other 
taxes of every kind now imposed by law, and shall be collected as 
herein provided, a privilege or license tax against the person on 
account of the business activities and in the amount to be deter¬ 
mined by the application of rates against gross sales, or gross 
receipts, as the case may be, as follows: 

(a) Upon every person, firm, or corporation, (including the 
State of Alabama, the University of Alabama, Auburn University 
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and all other institutions of higher learning in the state, whether 
such institutions be denominational, state, county or municipal 
institution, and any association or other agency or instrumentality 
of such institutions) engaged, or continuing within Limestone 
County in the business of selling at retail any tangible personal 
property whatsoever, including merchandise and commodities of 
every kind and character, (not including, however, bonds or other 
evidences of debts or stocks, nor sale or sales of material and sup¬ 
plies to any person for use in fulfilling a contract for the painting, 
repair or reconditioning of vessels, barges, ships and other water¬ 
craft and commercial fishing vessels of over five (5) tons load dis¬ 
placement as registered with the U.S. Coast Guard and licensed by 
the State of Alabama Department of Conservation and Natural 
Resources), an amount equal to one percent (1%) of the gross pro¬ 
ceeds of sales of the business except where a different amount is 
expressly provided herein. Provided, however, that any person 
engaging or continuing in business as a retailer and wholesaler or 
jobber shall pay the tax required on the gross proceeds of retail 
sales of such business at the rates specified, when his books are 
kept so as to show separately the gross proceeds of sales of each 
business, and when his books are not so kept he shall pay the tax 
as retailer on the gross sales of the business. 

(b) Upon every person, firm or corporation engaged, or continu¬ 
ing within Limestone County, the business of conducting, or operat¬ 
ing, places of amusement or entertainment, billiard and pool rooms, 
bowling alleys, amusement devices, musical devices, theaters, 
opera houses, moving picture shows, vaudevilles, amusement 
parks, athletic contests, including wrestling matches, prize fights, 
boxing and wrestling exhibitions, football and baseball games, 
(including athletic contests conducted by or under the auspices of 
any educational institution within Limestone County, or any ath¬ 
letic association thereof or other association whether such institu¬ 
tion or association be a denominational, a state, or county, or a 
municipal institution or association or a state, county, or city 
school, or other institution, association or school), skating rinks, 
race tracks, golf courses, or any other place at which any exhibition, 
display, amusement or entertainment is offered to the public or 
place or places where an admission fee is charged, including public 
bathing places, public dance halls of every kind and description 
with Limestone County, an amount equal to one percent (1%) of the 
gross receipts of any such business. Provided, however, not with¬ 
standing any language to the contrary in the prior portion of this 
subsection, the tax provisions so specified shall not apply to any 
athletic event conducted by a public primary or secondary school. 
The tax amount which would have been collected pursuant to this 
subsection shall continue to be collected by said public primary or 
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secondary school but shall be retained by the school which collected 
it and shall be used by said school for school purposes. 

(c) Upon every person, firm or corporation engaged or continu¬ 
ing within Limestone County in the business of selling at retail 
machines used in mining, quarrying, compounding, processing and 
manufacturing of tangible personal property, an amount equal to 
one-half percent (1/2%) of the gross proceeds of the sale of such 
machines; provided, that the term “machines,” as herein used, shall 
include machinery which is used for mining, quarrying, compound¬ 
ing, processing, or manufacturing tangible personal property, and 
the parts of such machines, attachments and replacements there¬ 
fore which are made or manufactured for use on or in the operation 
of such machines and which are necessary to the operation of such 
machines and are customarily so used. 

(d) Upon every person, firm or corporation engaged or continu¬ 
ing within Limestone County in the business of selling at retail any 
automotive vehicle or truck trailer, semi-trailer, house trailer or 
mobile home set-up materials and supplies including but not limit¬ 
ed to steps, blocks, anchoring, cable pipes and any other materials 
pertaining thereto an amount equal to one-half percent (1/2%) of 
the gross proceeds of sale of said automotive vehicle, truck trailer, 
semi-trailer, house trailer or mobile home set-up materials and 
supplies, provided, however, where a person subject to the tax pro¬ 
vided for in this subsection withdraws from his stock in trade any 
automotive vehicle or truck trailer, semi-trailer or house trailer for 
use by him or by his employee or agent in the operation of such 
business, there shall be paid, in lieu of the tax levied herein, a fee 
of $0.00 per year or part thereof during which such automotive 
vehicle, truck trailer, semi-trailer, or house trailer shall remain 
the property of such person. Each such year or part thereof shall 
begin with the day or anniversary date, as the case may be, of such 
withdrawal and shall run for the twelve succeeding months or part 
thereof during which such automotive vehicle, truck trailer, or 
house trailer shall remain the property of such person. 

Where any used automobile vehicle or truck trailer, semi-trail¬ 
er or house trailer is taken in trade or in a series of trades, as a 
credit or part payment on the sale of a new or used vehicle, the tax 
levied herein shall be ^uiu uu tnu hui uiiici uiicc, uicit is, nit piict/ 
of the new or used vehicle sold less the credit for the used vehicle 
taken in trade. 

(e) Upon every person, firm or corporation engaged or continu¬ 
ing within Limestone County in the business of selling at retail any 
machine, machinery or equipment which is used in planting, culti¬ 
vating and harvesting farm products, or used in connection with the 
production of agricultural produce or products, livestock or poultry 
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on farms, and the parts of such machines, machinery or equipment, 
attachments and replacements therefore which are made or manu¬ 
factured for use on or in the operation of such machine, machinery, 
or equipment, and which are necessary to and customarily used in 
the operation of such machine, machinery or equipment, an amount 
equal to one-half percent (1/2%) of the gross proceeds of the sale 
thereof. Provided, however, the one-half percent (1/2%) rate herein 
prescribed with respect to parts, attachments, and replacements 
shall not apply to any automotive vehicle or trailer designed primar¬ 
ily for public highway use, except farm trailers used primarily in the 
production and harvesting of agricultural commodities. 

Where any used machine, machinery or equipment which is 
used in planting, cultivating, and harvesting farm products, or 
used in connection with the production of agricultural produce or 
products, livestock and poultry on farms is taken in trade or in a 
series of trades as a credit or part payment on a sale of a new or 
used machine, machinery or equipment, the tax levied herein shall 
be paid on the net difference, that is, the price of the new or used 
machine, machinery or equipment sold, less the Credit for the used 
machine, machinery or equipment taken in trade. 

(f) Upon every person, firm or corporation engaged or continu¬ 
ing within Limestone County in the business of selling through 
coin-operated dispensing machines, food and food products for 
human consumption, not including beverages other than coffee, 
milk, milk products and substitutes therefore, there is hereby 
levied a tax equal to one percent (1%) of the cost of such food, food 
products and beverages sold through such machines, which cost 
for the purpose of this subsection shall be the gross proceeds of 
sales of such business. 

“Section 2 (a) An excise tax is hereby imposed on the stor¬ 

age, use or other consumption in Limestone County of tangible 
personal property (not including materials and supplies bought for 
use in fulfilling a contract for the painting, repairing, or recondi¬ 
tioning of vessels, barges, ships and other watercraft and commer¬ 
cial fishing vessels of over five (5) tons load displacement as regis¬ 
tered with the U.S. Coast Guard and licensed by the State of 
Alabama Department of Conservation and Natural Resources) 
purchased at retail on or after the effective date of this amend¬ 
ment for storage, use or other consumption in Limestone County, 
except as provided in subsections (b), (c), and (d), at the rate of one 
percent (1%) of the sales price of such property. 

(b) An excise tax is hereby imposed on the storage, use or other 
consumption in Limestone County of any machines used in mining, 
quarrying, compounding, processing, and manufacturing of tangi¬ 
ble personal property purchased at retail on or after the effective 
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date of this amendment at the rate of one half percent (1/2%) of the 
sales price of any such machine; provided, that the term “machine” 
as herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing, or manufacturing tangible 
personal property, and the parts of such machines, attachments 
and replacements therefore, which are made or manufactured for 
used on or in the operation of such machines and which are neces¬ 
sary to the operation of such machines and are customarily so used. 

(c) An excise tax is hereby imposed on the storage, use or 
other consumption in Limestone County of any automotive vehicle 
or truck trailer, semi-trailer, house trailer or mobile home set-up 
materials and supplies including but not limited to steps, blocks, 
anchoring, cable pipes and any other materials pertaining thereto 
purchased at retail on or after the effective date of this amend¬ 
ment for storage, use or other consumption in Limestone County 
at the rate of one half percent (1/2%) of the sales price of such 
automotive vehicle, truck trailer, semi-trailer, house trailer or 
mobile home set-up materials and supplies. Where any used auto¬ 
motive vehicle, truck trailer, semi-trailer or house trailer is taken 
in trade, or in a series of trades, as a credit or part payment on the 
sale of a new or used vehicle, the tax levied herein shall be paid on 
the net difference, that is, the price of the new or used vehicle sold 
less the credit for the used vehicle taken in trade. 

(d) An excise tax is hereby levied and imposed on the storage, 
use or other consumption in Limestone County of any machine, 
machinery, or equipment which is used in planting, cultivating, and 
harvesting farm products, or used in connection with the production 
of agricultural produce or products, livestock, or poultry on farms, 
and the parts of such machines, machinery, or equipment, attach¬ 
ments and replacements therefore which are made or manufactured 
for use on or in the operation of such machine, machinery, or equip¬ 
ment, and which are necessary to and customarily used in the opera¬ 
tion of such machine, machinery, or equipment, which is purchased 
at retail after the effective date of this amendment, for the storage, 
use or other consumption in Limestone County at the rate of one half 
percent (1/2%) of the sales price of such property; regardless of 
whether the retailer is or is not engaged in the business in this 
County. Provided, however, the one half percent (1/2%) rate herein 
prescribed with respect to parts, attachments, and replacements 
shall not apply to any automotive vehicle or trailer designed primari¬ 
ly for public highway use, except farm trailers used primarily in the 
production and harvesting of agricultural commodities. Where any 
used machine, machinery or equipment which is used in planting, 
cultivating, and harvesting farm products or used in connection with 
the production of agricultural produce or products, livestock, and 
poultry on farms is taken in trade or in a series of trades as a credit 
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or part payment on a sale of a new or used machine, machinery, or 
equipment, the tax levied herein shall be paid on the net difference, 
that is, the price of the new or used machine, machinery, or equip¬ 
ment sold, less the credit for the used machine, machinery, or equip¬ 
ment taken in trade. 

“Section 3. The tax shall be collected by the State Department 
of Revenue at the same time and in the same manner as state sales 
and use taxes are collected. On or prior to the date the tax is due, 
each person subject to the tax shall file with the department a 
report in the form prescribed by the department. The report shall 
set forth, with respect to all sales and business transactions that 
are required to be used as a measure of the tax levied, a correct 
statement of the gross proceeds of all the sales and gross receipts of 
all business transactions. The report shall also include items of 
information pertinent to the tax as the department may require. 
Any person subject to the tax levied by this act may defer reporting 
credit sales until after their collection, and in the event the person 
defers reporting them, the person shall thereafter include in each 
monthly report all credit collections made during the preceding 
month, and shall pay the tax due at the time of filing the report. All 
reports filed with the department under this section shall be avail¬ 
able for inspection by the county commission, or its designee. 

“Section 4. Each person engaging or continuing in a business 
subject to the tax levied by this amendment, shall add to the sales 
price or admission fee and collect from the purchaser or the person 
paying the admission fee the amount due by the taxpayer because 
of the sale or admission. It shall be unlawful for any person subject 
to the tax to fail or refuse to add to the sales price or admission fee 
and to collect from the purchaser or person paying the admission 
fee the amount required to be added to the sale or admission price. 
It shall be unlawful for any person subject to the tax levied to 
refund or offer to refund all or any part of the amount collected or 
to absorb or advertise directly or indirectly the absorption or 
refund of any portion of the tax. 

“Section 5. The tax shall constitute a debt due Limestone 
County. The tax, together with any interest and penalties, shall consti¬ 
tute and be secured by a lien upon the property of any person from 
whom the tax is due or who is required to collect the tax. The depart¬ 
ment shall collect the tax, enforce this amendment, and have and exer¬ 
cise all rights and remedies that the state or the department has for 
collection of the state sales and use tax. The department may employ 
special counsel as is necessary to enforce collection of the tax levied by 
this amendment and to enforce this amendment. The department shall 
pay the special counsel any fees it deems necessary and proper from 
the proceeds of the tax collected by it for Limestone County. 
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“Section 6. All provisions of the state sales and use tax 
statutes with respect to the payment, assessment, and collection of 
the state sales and use tax, making of reports, keeping and preserv¬ 
ing records, penalties for failure to pay the tax, promulgating rules 
and regulations with respect to the state sales and use tax, and the 
administration and enforcement of the state sales and use tax 
statutes which are not inconsistent with this amendment shall 
apply to the tax levied herein. The state Commissioner of Revenue 
and the department shall have and exercise the same powers, 
duties, and obligations with respect to the tax levied under this 
amendment that are imposed on the commissioner and department 
by the state sales and use tax statutes. All provisions of the state 
sales and use tax statutes that are made applicable by this amend¬ 
ment to the tax levied under this amendment, and to the adminis¬ 
tration and enforcement of this amendment, are incorporated by 
reference and made a part of this act as if fully set forth herein. 

“Section 7. The department shall charge Limestone County for 
collecting the tax levied under this act in an amount or percentage 
of total collections as may be agreed upon by the commissioner and 
the Limestone County Commission. The charge shall not exceed five 
percent of the total amount of the tax collected in the county. The 
charge may be deducted each month from the gross revenues from 
the tax before certification of the amount of the proceeds due 
Limestone County for that month. The Commissioner of Revenue 
shall pay into the State Treasury all amounts collected under this 
act, as the tax is received by the department on or before the first 
day of each successive month. The commissioner shall certify to the 
State Comptroller the amount collected and paid into the State 
Treasury for the benefit of Limestone County during the month 
immediately preceding the certification. The State Comptroller shall 
issue a warrant each month payable to the County Treasurer of 
Limestone County in an amount equal to the certified amount which 
shall be paid into the county general fund to be divided between the 
Athens City Board of Education and the Limestone County Board of 
Education based on the average daily attendance of the two school 
systems. 

“Section 8. Effective date of this tax should be the first day of 
the second month following approval by the qualified electors of 

t : -_ r\ _i___ 

i/Uiic v_/ouiity. 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by a least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
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proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Limestone County. The election shall be held in accordance 
with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 
Passed the House April 7, 1992 as amended 
Passed the Senate May 7, 1992 


Act No. 92-277 


H. 799 - Rep. Haynes 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 to provide 
for the election of the Talladega City Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature may by local act provide for the election of the 
members of the Talladega City Board of Education. 

Section 2. This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Talladega County. The election shall be held in accordance 
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with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House April 23, 1992 

Passed the Senate May 7, 1992 


Act No. 92-278 H. 841 - Rep. Mathis 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, and to 
authorize the County Commission of Geneva County to levy and collect certain 
additional property taxes for the maintenance of the jail and courthouse. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The county commission may levy, in addition to any other tax, an 
ad valorem tax in an amount not to exceed two and one-half (2 1/2) 
mills on each dollar of taxable property in the county. The revenue 
from the additional tax shall be paid to the county general fund to be 
used for the maintenance of the county jail and courthouse. 

Section 2, This amendment shall have no force and effect 
unless it shall first be approved by at least three-fifths vote of the 
elected members of each house and unanimously approved by the 
local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in each 
newspaper qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment shall 
be held at the next general, special, constitutional, or county elec¬ 
tion in Geneva County. The election shall be held in accordance 
with Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House April 30, 1992 

Passed the Senate May 7, 1992 
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Act No. 92-279 


S. 314 - Senator Hale 


AN ACT 

Relating to Cullman County; to amend Sections 1 and 12 of Act No. 83-778, 
S. 559, 1983 Regular Session, to increase a county lodging tax and provide further 
for the use of the proceeds of the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 12 of Act No. 83-778, S. 559, 1983 
Regular Session, are amended to read as follows: 

“Section 1. There is levied in Cullman County, in addition to 
all other taxes now imposed by law, a privilege or license tax, par¬ 
alleling the state tax on businesses renting rooms, lodging, or 
accommodations to transients provided for in Sections 40-26-1 to 
40-26-21, inclusive, Code of Alabama 1975, hereinafter referred to 
as state lodging tax, in the manner and at the rate hereinafter 
prescribed. 

“Upon every person, firm, or corporation engaging in Cullman 
County in the business of renting or furnishing any room or rooms, 
lodging or accommodations to transients in any hotel, motel, inn, 
tourist camp, tourist cabin, or any other place in which rooms, 
lodgings, or accommodations are regularly furnished to transients 
for a consideration, in an amount to be determined by the applica¬ 
tion of the rate of five percent of the charge for the room, rooms, 
lodgings, or accommodations, including the charge for use or 
rental of personal property and services furnished in the room. 
There is exempted from the tax levied under this act any rentals 
or services taxed under the state sales tax provided for in Chapter 
23 of Title 40 of the Code of Alabama 1975. The tax shall not apply 
to rooms, lodgings or accommodations supplied for a period of 30 
continuous days or more in any place.” 

“Section 12. The State Department of Revenue shall charge 
Cullman County for collecting the county lodging taxes levied in 
this act an amount or percentage of total collections as may be 
agreed upon by the State Commissioner of Revenue and the 
Cullman County Commission, but the collection charge shall not in 
any event exceed 10 percent of the total amount of the special 
county taxes collected under this act. The charge for collecting the 
taxes for the county may be deducted each month from the taxes 
collected before certifying the amount of the proceeds from the 
taxes due to Cullman County each month. The State 
Commissioner of Revenue shall pay into the State Treasury all 
county taxes collected under this act as the taxes are received by 
the State Department of Revenue. On or before the first day of 
each successive month, commencing with the month following the 
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month in which the department makes the first collections under 
this act, the commissioner shall certify to the State Comptroller 
the amount of taxes collected under this act and paid into the 
State Treasury for the benefit of Cullman County during the 
month immediately preceding the making of the certification. 
Before certifying the amount of the taxes paid into the State 
Treasury for the benefit of Cullman County during each month, 
the commissioner may deduct from the taxes collected for the 
month the charges due the department for the collection of the 
taxes for the county. It shall be the duty of the State Comptroller 
to issue a state warrant each month payable to the Cullman 
County Commission, in an amount equal to the amount so certified 
by the State Commissioner of Revenue as having been collected for 
the use of the county. Upon receiving the tax proceeds, the county 
treasurer shall transmit the proceeds to the Cullman County 
Chamber of Commerce. Two-fifths of the tax proceeds shall be 
used, in the discretion of the Chamber of Commerce, exclusively 
for the purpose of developing and promoting tourism and conven¬ 
tions, one-fifth shall be used exclusively for economic and industri¬ 
al development purposes in the county, and two-fifths shall be 
used to retire a bond issue on the Cullman Family Recreation 
Complex. Upon retirement of the bonded debt, the funds shall be 
used to promote the complex and other tourist attractions and 
events in the county.” 

Section 2. This act shall become effective on the first day of 
the second month after its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved May 7, 1992 

Time: 5:00 P.M. 


Act No. 92-280 S. J.R. 57 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF AARON ARONOV OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is with a profound sense of loss that the Legislature 
of Alabama records the death of Aaron Aronov of Montgomery, 
Alabama, on December 12, 1991, at the age of 71 years; and 

WHEREAS, a native of Montgomery and a graduate of that 
city’s Sidney Lanier High School, Mr. Aronov attended the 
University of Alabama’s School of Commerce and Business until 
forced to leave because of illness in his sophomore year; and 

WHEREAS, upon returning to Montgomery, he worked with 
his father in the family’s auto and tire business until entering real 
estate sales after World War II; in 1952 he founded Aronov Realty 
Company and, shortly thereafter, Aronov Insurance Company; and 

WHEREAS, from real estate sales, Aaron Aronov quickly 
moved into residential development and, in 1954, undertook his 
first major retail project which was Normandale Shopping Center, 
one of the first planned regional shopping centers in the 
Southeast, and the first of many Aronov-developed centers to be 
located throughout Alabama and in some 15 other states; and 

WHEREAS, Aaron Aronov was indeed a man of vision and 
great drive, but always toward realistic goals upon which to build, 
and therein lies the key to his phenomenal success; and 

WHEREAS, Mr. Aronov’s accomplishments and contributions 
were not confined, however, to the business world, but were 
extended to encompass countless philanthropic endeavors, through 
which he shared generously of his time and efforts, and through 
more tangible means, in support of worthy programs, projects and 
causes to the good and well-being of the people of Alabama; and 

WHEREAS, most particularly close to his heart, were his 
activities involving his alma mater, which included dedicated ser¬ 
vice on the governing board for seven years beginning in 1983, 
during which tenure and as chairman of the investment commit¬ 
tee, as a member of the finance committee, and as a member and 
former chairman of the audit committee, he played a key role in 
the growth of the University of Alabama System; and 

WHEREAS, he also was a major contributor to the University’s 
scholarship fund, and was instrumental in raising more than $1 
million to fund an academic chair of Judaic Studies, which was 
named in his honor, and is now a monument to his memory; and 

WHEREAS, Aaron Aronov, during his lifetime, was the recipi¬ 
ent of untold distinctions and accolades, but none more significant 
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than the admiration, regard and affection in which he was held by 
all those whom he lived to serve; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life of Aaron Aronov of 
Montgomery, Alabama, and extend our very deepest sympathy to 
his beloved wife of 46 years, Marjorie Schoenbaum Aronov; their 
two sons, Jake and Owen Aronov; daughter, Teri Aronov Diamond; 
and to other family members, whose sorrow we sincerely share 
and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 5:45 P.M. 


Act No. 92-281 S.J.R. 78 - Senators Windom and Bedsole 

SENATE JOINT RESOLUTION 

REQUESTING THE U.S.S. ALABAMA BATTLESHIP COM¬ 
MISSION TO STUDY THE FEASIBILITY OF ACQUIRING THE 
SPRUCE GOOSE, THE HK-1 (KAISER-HUGHES, 1ST AIR¬ 
CRAFT) FLYING BOAT. 

WHEREAS, The Legislature notes that the HK-1 Flying Boat, 
commonly known as the Spruce Goose, was designed by the reclu¬ 
sive billionaire Howard Hughes in the early 1940’s; and 

WHEREAS, the unique aircraft was never flown after its sin¬ 
gle test flight in 1947, which Hughes piloted; it flew one mile at a 
height of 70 feet; and 

WHEREAS, this enormous eight-engine wooden flying boat, 
with room for 700 passengers, has a wingspan of 318 feet; and 

WHEREAS, currently the Spruce Goose is located at Long 
Beach, California, where as a major tourist attraction it draws an 
estimated 500,000 people annually; and 

WHEREAS, the current operators of the concession facility 
have announced the termination of their agreement effective 
September 30, 1992, raising the possibility that the Spruce Goose 
may be relocated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the U.S.S. 
Alabama Battleship Commission is requested to study the feasibility 
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of moving the Spruce Goose, the HK-1 (Kaiser-Hughes, 1st Aircraft) 
Flying Boat to Battleship Park on Mobile Bay. 

Approved May 7, 1992 

Time: 5:46 P.M. 


Act No. 92-282 S.J.R. 95 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLTUION 

MOURNING THE DEATH OF ANGELO BRUNO, MAY 29, 
1924 - DECEMBER 11, 1991. 

WHEREAS, it is with deep and abiding sorrow that the 
Legislature of Alabama records the lamentable death of Angelo 
Bruno on December 11, 1991, at the age of 67 years; and 

WHEREAS, Mr. Bruno, chairman of the board of Bruno’s, Inc., 
lost his life in the crash of the corporation’s jet, perishing with his 
brother, Lee Bruno, and seven other company employees and 
officials; and 

WHEREAS, Angelo Bruno, the epitome of the meaning and 
success of our free enterprise system and the reality of the 
American dream, was a member of a family whose roots were 
planted in this country in the early 1900’s with the arrival of his 
parents, Vincent and Maria Teresa Bruno, from Sicily; and 

WHEREAS, following military service in the Pacific during 
World War II, Angelo Bruno joined the family business established 
by his older brother, Joe Bruno, who purchased a small grocery 
store in 1932; from Bruno’s Grocery, which grossed $75 in its first 
week of operation, the Bruno chain grew to include the Bruno and 
Consumer Warehouse stores, Food Fair and Food World, as well as 
Big B, a drugstore chain started in 1968 that became a separate 
company in the early 1980’s; and 
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WHEREAS, Angelo Bruno, although a man of great personal 
wealth, was first and foremost a man of consummate generosity 
and profound concern for others; through tireless leadership and 
monetary support, he gave unstintingly of his time and assets to 
schools, churches, charities, hospitals and the cultural arts, and, in 
countless other ways, labored unceasingly to the betterment and 
well-being of community and state; and 

WHEREAS, among the many beneficiaries of his philanthropy 
is the University of Alabama which was the recipient recently of a 
$4 million gift by Mr. Angelo Bruno and his wife, Ann, to fund a 
new business library and computer center at the Tuscaloosa cam¬ 
pus; this represents the single largest sum ever given to the 
University, and is indicative of the importance placed on education 
by Mr. and Mrs. Bruno as the key to the future of our state; and 

WHEREAS, the death of Angelo Bruno is indeed a source of 
immense sorrow to the people of the State of Alabama whose lives 
and future are infinitely better for his having lived; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Angelo Bruno of Birmingham, Alabama, and 
extend our deepest and most heartfelt sympathy to his wife, Mrs. 
Ann Massina Bruno; sons, Ronald, Kenneth, Alan and David 
Bruno; daughter, Suzanne Bruno Browness; and to other family 
members, whose sorrow we sincerely share and for whom copies of 
this resolution shall be provided. 

Approved May 7, 1992 

Time: 5:47 P.M. 


Act No. 92-283 S.J.R. 96 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 

c* _Tk_i._— 

oui ucn, iJciitun, iJiai, iJiAun, 

Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF LEE BRUNO, JANUARY 21, 
1922 - DECEMBER 11, 1991. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Lee Bruno of Birmingham, Alabama, on December 11, 
1991, at the age of 70 years; and 

WHEREAS, Mr. Lee Bruno, vice chairman of the board and 
senior vice president of Bruno’s, Inc., perished in the crash of the 
Bruno corporate jet, along with eight other victims, including his 
brother, Angelo Bruno; and 

WHEREAS, the son of Vincent and Maria Teresa Bruno, who 
immigrated from Sicily in 1908, Lee Bruno was a central figure in 
the success of the Bruno supermarket dynasty and its spin-off 
company, the Big B drugstore chain, which all began in 1932 with 
the purchase by his brother, Joe Bruno, of a small grocery store in 
downtown Birmingham; and 

WHEREAS, Mr. Lee Bruno, whose significant contributions to 
the family business, helped spur the phenomenal growth begun 
and continued by Joe Bruno, together with Lee and Angelo and 
other family members who, over the years, have applied the old- 
fashioned work ethic to build their American dream; and 

WHEREAS, although a highly successful and wealthy man, Lee 
Bruno received his greatest satisfaction, not from tangible assets, but 
from his family, and through service to others less fortunate than he; 
throughout his lifetime he gave generously to innumerable causes, 
including Birmingham-Southern College, St. Vincent’s Medical 
Center, the University of Alabama at Birmingham, the Birmingham 
United Way Food Bank, among many others, and most recently, he 
and his wife, Nancy, gave a substantial sum to the endowment fund 
of Birmingham’s Saint Rose of Lima Academy that young students 
might have the opportunity to be educated in the Catholic faith; and 

WHEREAS, Lee Bruno was an extraordinarily kind and gener¬ 
ous man whose gifts so richly blessed the lives of others, as God 
had blessed his, and his death has left his beloved family and the 
people of Alabama sorely bereft in grief; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Lee Bruno 
of Birmingham, Alabama, and extend sincerest sympathy to his wife, 
Mrs. Nancy Marino Bruno; his daughter, Carol Bruno Rumore, and 
son, Vincent Bruno; and to other family members, whose sorrow also 
is ours, and for whom copies of this resolution shall be provided. 

Approved May 7, 1992 

Time: 5:48 P.M. 
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Act No. 92-284 S. J.R. 97 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF SAM A. VACARELLA, APRIL 
26, 1948 - DECEMBER 11, 1991. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of Sam A. 
Vacarella on December 11, 1991, at the age of just 43 years; and 

WHEREAS, Mr. Vacarella perished in the crash of the Bruno 
corporate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional hol¬ 
iday visits to Bruno stores throughout the Southeast; and 

WHEREAS, Sam Vacarella, a graduate of Ramsay High School 
and Jacksonville State University, had been an employee of 
Bruno’s for 25 years; beginning as a grocery sacker, he worked his 
way up to grocery buyer, and thereafter held several corporate 
positions in the grocery department until his promotion in 1991 to 
senior vice president-merchandising; and 

WHEREAS, a man of great fairness and morality, Mr. 
Vacarella was a compassionate person who cared deeply for others; 
he was a loyal and dedicated employee, and a true friend to each 
and every member of the Bruno company family, all of whom are 
sorely grieved in the loss of their beloved co-worker; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Sam A. Vacarella of 
Birmingham, Alabama, and extend heartfelt sympathy to his wife, 
Mrs. Patsy Vacarella; to his daughter and son, Andra Leigh and 
Patrick; and to other family members, for whom a copy of this res¬ 
olution of sincere condolence shall be provided that they may know 
of our shared sorrow in their great and grievous loss. 

Approved May 7, 1992 

Time: 5:48 P.M. 
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Act No. 92-285 S.J.R. 98 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF EDWARD C. HYDE, JULY 20, 
1951 - DECEMBER 11, 1991. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of Edward C. 
Hyde of Birmingham, Alabama, on December 11, 1991, at the age 
of just 40 years; and 

WHEREAS, Mr. Hyde perished in the crash of the Bruno cor¬ 
porate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional hol¬ 
iday visits to Bruno stores throughout the Southeast; and 

WHEREAS, Edward Hyde, an alumnus of Jefferson State 
College, was an employee of Bruno’s, Inc., for the past 25 years, 
beginning with part-time work while a 16-year old student at 
Hueytown High School; after serving in the United States Army 
for three years, he returned to Bruno’s and worked his way up 
from stock clerk to assistant manager, manager, grocery merchan¬ 
diser, district manager and director of marketing, before being pro¬ 
moted to vice president of store operations; and 

WHEREAS, a devoted family man and dedicated in service to 
the Adamsville Assembly of God Church, where he served on the 
Church Board, Mr. Hyde was a warm and caring person and, 
through genuine concern for others, willingly extended a helping 
hand to those in need; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Edward C. Hyde of 
Birmingham, Alabama, and extend heartfelt sympathy to wife, 
Mrs. Carol Hyde; sons, Adam and Evan; and to other family mem¬ 
bers, for whom a copy of this resolution of sincere condolence shall 
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be provided that they may know of our shared sorrow in their 
great and grievous loss. 

Approved May 7, 1992 

Time: 5:49 P.M. 


Act No. 92-286 S.J.R. 99 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF R. RANDOLPH PAGE, JR., 
NOVEMBER 25, 1942 - DECEMBER 11, 1991. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of R. Randolph 
Page, Jr., of Birmingham, Alabama, on December 11, 1991, at the 
age of just 49 years; and 

WHEREAS, Mr. Page perished in the crash of the Bruno cor¬ 
porate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional hol¬ 
iday visits to Bruno stores throughout the Southeast; and 

WHEREAS, a native of Hot Springs, Arkansas, and a graduate 
of Henderson University, Mr. Page had been an employee of 
Bruno’s, Inc., since 1972, serving as vice president-personnel; he 

rpppivpd bis law Hpcttpp in 1Q7fi from Olrlabnma Hi tv TTnivprsitv’s 
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School of Law and was licensed to practice law in the State of 
Alabama, Federal District Court, and in the Eighth and Eleventh 
Circuit Courts of Appeals; prior to joining Bruno’s, he was 
employed with the Kroger Company and then with 
Chastain/Roberts, now Super Valu; and 

WHEREAS, Randy Page, a man of high moral character, also 
possessed such sterling attributes as intelligence, patience, 
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understanding and geniality; he further was a man of great enthusi¬ 
asm, a contagious trait he transmitted to his family, friends and co¬ 
workers, all of whom are inconsolable in their loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of R. Randolph Page, Jr., of 
Birmingham, Alabama, and extend heartfelt sympathy to his wife, 
Mrs. Phyllis Page; his son and daughter, Robert and Denise; to his 
son-in-law, Brian, and grandson, Eric; and to other family mem¬ 
bers, for whom a copy of this resolution of sincere condolence shall 
be provided that they may know of our shared sorrow in their 
great and grievous loss. 

Approved May 7, 1992 

Time: 5:50 P.M. 


Act No. 92-287 S.J.R. 100 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF KARL MOLLICA, NOVEM¬ 
BER 3, 1954 - DECEMBER 11, 1991. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of Karl Mollica 
of Birmingham, Alabama, on December 11, 1991, at the age of just 
37 years; and 

WHEREAS, Mr. Mollica perished in the crash of the Bruno 
corporate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional hol¬ 
iday visits to Bruno stores throughout the Southeast; and 

WHEREAS, an exemplary employee, who was both hardwork¬ 
ing and ambitious, Mr. Mollica joined Bruno’s, Inc., 20 years ago, 
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following graduation from Foley High School; beginning as a pro¬ 
duce clerk, he then rose rapidly through the ranks as produce man¬ 
ager, co-manager of a Food World store, produce specialist, and to 
director of produce, his position at the time of his death; and 

WHEREAS, Karl Mollica, in both word and deed, was deeply 
dedicated to home, family and work; he was filled with enthusiasm 
for life and was a special person to all those whose lives he 
touched; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Karl Mollica of Birmingham, 
Alabama, and extend heartfelt sympathy to his wife, Mrs. Cynthia 
Mollica; their son, Brandon; daughters, Lauren and April; and to 
other family members, for whom a copy of this resolution of sincere 
condolence shall be provided that they may know of our shared 
sorrow in their great and grievous loss. 

Approved May 7, 1992 

Time: 5:51 P.M. 


Act No. 92-288 S. J.R. 101 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ROBERT B. STAMPS III MAY 
2, 1964 - DECEMBER 11, 1991. 

WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of Robert B. 
Stamps III of Birmingham, Alabama, on December 11, 1991, at the 
age of just 27 years; and 

WHEREAS, Mr. Stamps lost his life, along with eight other 
officials and employees of Bruno’s, Inc., including Angelo and Lee 
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Bruno, when the company’s plane crashed into a Georgia moun¬ 
tain after encountering dense fog enroute to Huntsville, Alabama, 
to continue the traditional holiday visits to Bruno stores through¬ 
out the Southeast; and 

WHEREAS, a graduate of Shades Valley High School, and of the 
University of Montevallo where he was a member of Pi Kappa Phi 
fraternity, Mr. Stamps had been employed by Bruno’s, Inc., as an air¬ 
craft pilot for some four years; a very cautious and experienced pilot, 
he had logged more than 3,500 hours in the air during his career and 
was a flight instructor at the Birmingham Flight School; and 

WHEREAS, a fine young man with boundless enthusiasm for 
life, Rob Stamps was a special person to all who knew him as a 
thoughtful and caring friend, and who affectionately referred to 
him as the “all American guy,” as did his family and company co¬ 
workers at Bruno’s; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Robert B. Stamps III of 
Birmingham, Alabama, and extend heartfelt sympathy to his par¬ 
ents, Mr. and Mrs. Robert B. Stamps, Jr., of Shelby County, and to 
his sister and other family members, for whom a copy of this reso¬ 
lution of sincere condolence shall be provided that they may know 
of our shared sorrow in their great and grievous loss. 

Approved May 7, 1992 

Time: 5:52 P.M. 


Act No. 92-289 S.J.R. 102 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JOHN TESNEY, MAY 27, 1932 
- DECEMBER 11, 1991. 
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WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the death of John Tesney of Birmingham, 
Alabama, on December 11, 1991, at the age of 59 years; and 

WHEREAS, Mr. Tesney lost his life, along with eight other 
officials and employees of Bruno's, Inc., including Angelo and Lee 
Bruno, when the company’s plane crashed into a Georgia moun¬ 
tain after encountering dense fog while enroute to Huntsville, 
Alabama, to continue the traditional holiday visits to Bruno stores 
throughout the Southeast; and 

WHEREAS, an employee of Bruno’s for almost 20 years, Mr. 
Tesney was an aircraft pilot who was with the company’s Vidalia 
division until transferring to Birmingham some four years ago; a 
veteran of the Korean Conflict, he began flying as an Army 
Reservist in 1957 and was widely acknowledged as an excellent 
pilot, and as a highly-regarded and special person to all those priv¬ 
ileged to his friendship; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of John Tesney of Birmingham, 
Alabama, and extend heartfelt sympathy to his wife, Mrs. 
Madeline Tesney; to his three sons, a daughter, three stepsons and 
one granddaughter; and to other family members, for whom a copy 
of this resolution of sincere condolence shall be provided that they 
may know of our shared sorrow in their great and grievous loss. 

Approved May 7, 1992 

Time: 5:53 P.M. 


Act No. 92-290 S. J.R. 103 - Senators deGraffenried, Amari, 

Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb. 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, Wilson and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MARY FAUST, JULY 19, 1950 
-DECEMBER 11, 1991. 
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WHEREAS, it is with deep sorrow and regret that the 
Legislature of Alabama records the untimely death of Mary Faust 
of Birmingham, Alabama, on December 11, 1991, at the age of just 
41 years; and 

WHEREAS, Ms. Faust perished in the crash of the Bruno cor¬ 
porate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional hol¬ 
iday visits to Bruno stores throughout the Southeast; and 

WHEREAS, a graduate of Birmingham-Southern College, Ms. 
Faust was senior vice president and a partner in Steiner/Bressler, 
the Bruno's, Inc., advertising agency; she began her career with 
the agency as Bruno’s account supervisor and was promoted to her 
corporate positions two years ago; and 

WHEREAS, Mary Faust, a person of strong spirit, extraordi¬ 
nary ability and high professional standards, was thoroughly 
knowledgeable in both the supermarket business and advertising 
field; although her work consumed much of her time, she had 
remained active in alumna support and leadership of Alpha Chi 
Omega sorority since college graduation, and was devoted to her 
family, co-workers and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Mary Faust of Birmingham, 
Alabama, and extend heartfelt sympathy to her mother, Mrs. Lois 
Starkweather; sister, Donna Enensen; and to other family mem¬ 
bers, for whom a copy of this resolution of sincere condolence shall 
be provided that they may know of our shared sorrow in their great 
and grievous loss. 

Approved May 7, 1992 

Time: 5:54 P.M. 


Act No. 92-291 S. J.R. 107 - Senators Little, Amari, Bailey, 

Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, 
Horn, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
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Sanders, B. Smith, Waggoner, 
Wilson and Windom 

SENATE JOINT RESOLUTION 

CONGRATULATING SENATOR AND MRS. JIM SMITH ON 
THE BIRTH OF THEIR DAUGHTER. 

WHEREAS, it is with great pleasure that the Legislature of 
Alabama extends heartiest congratulations to our friends, Jim and 
Cheryl Smith, on the birth of their daughter; and 

WHEREAS, arriving on April 14, 1992, “baby girl Smith” 
weighed 6 pounds-eight ounces at birth and measured 19 inches in 
length; and 

WHEREAS, the first child for the happy Smith family was 
named Lauren Elizabeth, on April 16, two days following her 
birth, and we can only assume that the delay in selecting such a 
lovely name rests with father Jim who, as a member of this legisla¬ 
tive assembly (a “deliberative” body), makes no move without “for¬ 
mal consultation or discussion and leisureliness of action,” as 
defined by Random House; and 

WHEREAS, we seriously, however, rejoice with our friends, 
Jim and Cheryl, in this happy event, and wish for them every hap¬ 
piness and joy of parenthood; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating Jim and Cheryl Smith on the 
birth of their daughter and first child, Lauren Elizabeth, and 
direct that a copy of this resolution be presented to our colleague, 
Senator Smith. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for little Lauren Elizabeth that she may later 
know of the happiness we shared with her parents on the occasion 
of her birth. 

Approved May 7, 1992 

Time: 5:55 P.M. 


Act No. 92-292 S.J.R. 112 - Senator Floyd 

SENATE JOINT RESOLUTION 

DESIGNATING MAY 22,1992, AS ‘UNITED STEEL WORKERS 
OF AMERICA LOCAL 2176 DAY’ IN ALABAMA. 
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WHEREAS, Local 2176 United Steelworkers of America in 
Gadsden, Alabama, was awarded its charter by the United 
Steelworkers of America on May 22, 1942; and 

WHEREAS, after many years of struggle and strife, in an 
effort to better the working conditions, wages and safety condi¬ 
tions for its members, the United Steelworkers of America 
(USWA), in August 1942, entered into agreements with Republic 
Steel and other steel companies to represent their members; and 

WHEREAS, for the last fifty (50) years, Local 2176 has led the 
fight for a better quality of life for its members and their families 
by promoting and fighting for fair wages, safe working conditions, 
health and benefit needs, holidays, and working conditions 
deserved by all workers and their families; and 

WHEREAS, also since chartered, Local 2176 has been an active 
participant in community needs by supporting charities and other 
community concerns for all working citizens in Gadsden, surround¬ 
ing municipalities, and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commenda¬ 
tion and honor of all its members, past and present, of Local 2176, 
and in recognition of the Local’s service to its members, communi¬ 
ty and state for fifty years, we hereby name and designate May 22, 
1992, as “United Steel Workers of America Local 2176 Day” in 
Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to USWA Local 2176 as a memento of 
this honorary designation by the Legislature. 

Approved May 7, 1992 

Time: 5:56 P.M. 


Act No. 92-293 S. J.R. 113 - Senator Bolling 

SENATE JOINT RESOLUTION 

COMMENDING THE SOUTH LAMAR HIGH SCHOOL 
BASKETBALL TEAM ON WINNING THE STATE 3A 
CHAMPIONSHIP. 

WHEREAS, the South Lamar High School basketball team 
was recently crowned the state champion in the 1992 State 3A 
basketball tournament; and 
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WHEREAS, the South Lamar Stallions ended the season with 
a 31-2 record with the team’s only losses coming in a national tour¬ 
nament held in Las Vegas, Nevada; and 

WHEREAS, the team’s hard-running offense and tight defense 
won the hearts of all who saw them play; and 

WHEREAS, the team broke the tournament record for the 
most points scored in a game and tied the record for the most 
points scored in the tournament; and 

WHEREAS, on their way to the championship, the team dis¬ 
patched East Limestone and Francis Marion, and pounded 
Danville to claim the crown; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES CONCURRING, That the South Lamar High 
School basketball team is heartily commended on winning the 
1992 State 3A Championship. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be prepared for appropriate presentation and display at South 
Lamar High School. 

Approved May 7, 1992 

Time: 5:57 P.M. 


Act No. 92-294 S.J.R. 114 - Senator Langford 

SENATE JOINT RESOLUTION 

COMMENDING JUANITA JONES TAYLOR FOR OUT¬ 
STANDING ACHIEVEMENT AND COMMUNITY SERVICE. 

WHEREAS, the Legislature of Alabama notes with utmost 
commendation the many outstanding accomplishments of Juanita 
Jones Taylor on behalf of others, and to the betterment and well 
being of the Montgomery community and its citizens; and 

WHEREAS, Mrs. Taylor, among numerous other areas of ser¬ 
vice, was instrumental in the organization of the Head Start pro¬ 
gram in Montgomery and, since its establishment in 1965, has 
worked tirelessly in various leadership positions in support of the 
program; she also is an organizer of the Montgomery Community 
Action Agency, grantee for Head Start and other programs which 
assist low income families; and 
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WHEREAS, because of her love for children, Mrs. Taylor 
served as a lead teacher with Head Start for 21 years; her 
unswerving dedication to the program, however, as well as her 
ability and effectiveness, prompted her promotion to assistant edu¬ 
cation director and, shortly thereafter, to her present position as 
education director and the responsibility of overseeing 14 centers 
in Montgomery County; and 

WHEREAS, Mrs. Taylor also is a dedicated member of St. 
John A.M.E. Church where she has faithfully served in numerous 
leadership capacities for 35 years, including current terms as 
financial secretary and Steward; she and her husband, Julius C. 
Taylor, are the parents of Julius (Lela) Lenard Taylor, Brenda 
(Michael) Taylor Ransdell and Rosalyn (Maurice) Taylor Grace, 
and are the loving grandparents of six beautiful grandchildren; 
and 


WHEREAS, although a graduate of Barbara Durr Beauty 
College, Mrs. Taylor has found time to pursue additional college- 
level courses in early childhood education at Auburn University, 
Tuskegee University and Alabama State University, and in addi¬ 
tion to earning the Child Development Associate Credential 
(CDA), has successfully completed requirements for an Associate 
Degree in this field from Alabama State University (ASU); now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished community service, and on the occasion of her 
attainment of the Associate Degree from ASU, we hereby com¬ 
mend Mrs. Juanita Jones Taylor of Montgomery, Alabama, whom 
we hold in highest personal regard and for whom a copy of this 
resolution shall be provided. 

Approved May 7, 1992 

Time: 5:58 P.M. 


Act No. 92-295 S.J.R. 115 - Senator Ellis 

SENATE JOINT RESOLUTION 

COMMENDING DR. LARRY DeLUCAS FOR DISTIN¬ 
GUISHED ACHIEVEMENT. 

WHEREAS, Dr. Larry DeLucas, the first optometrist ever to orbit 
the earth, was selected from among the nation’s most prominent 
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scientists to be a Payload Specialist on the June 1992 flight of the 
Space Shuttle Columbia; and 

WHEREAS, Dr. Larry DeLucas has received five degrees from 
the University of Alabama in Birmingham: a bachelor’s degree in 
physiological optics, bachelor’s and master’s degrees in chemistry, a 
Ph.D. in biochemistry, and the Doctor of Optometry degree; and 

WHEREAS, as the Associate Director of the Center for 
Macromolecular Crystallography, a co-investigator in the Research 
Center in Oral Biology, and a senior scientist at the Comprehensive 
Cancer Center, Dr. DeLucas is eminently qualified to serve on the 
first U. S. Microgravity Laboratory NASA mission; and 

WHEREAS, the experiments done by Dr. DeLucas while on the 
shuttle may result in the custom designing of drugs to combat some of 
mankind’s most deadly diseases, including AIDS, cancer, diabetes, 
and emphysema; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Dr. Larry DeLucas for outstanding achievement and as the first 
optometrist to orbit the earth as a research scientist aboard the Space 
Shuttle Columbia. 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
provided for Dr. DeLucas, a scientist of national prominence in 
whom we are justly proud. 

Approved May 7, 1992 

Time: 6:00 P.M. 


Act No. 92-296 S.J.R. 116 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING THE VESTAVIA HILLS HIGH SCHOOL 
REBELS FOR WINNING THE STATE CLASS 6A BASKETBALL 
CHAMPIONSHIP. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates and commends the Vestavia Hills High School Rebels who 
captured the State Class 6A Basketball Championship in their 
first state tournament trip; and 

WHEREAS, the Rebels, after achieving a stellar 25-win two- 
defeat regular season record, defeated Tuscaloosa County and 
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West End in the substate playoffs as part of a 12-game winning 
streak on their march to the state crown; and 

WHEREAS, the Vestavia Hills club, who traveled to the state 
tournament under the astute direction and talented coaching of 
Mr. George Hatchett and his assistant Mr. Peter Braasch, dis¬ 
played tenacious defense in defeating Enterprise, Decatur, and 
Robert E. Lee of Montgomery in the quarter-final, semi-final, and 
championship games respectively, to claim the state title; and 

WHEREAS, Wade Kaiser, M.V.P. of the State Tournament, All- 
Tournament selections Scott Brown, Ryan Halla, and Chad Jones, 
plus teammates John Bell, Alan Dobbins, Zach Edwards, Brad 
Johnson, Eric Lynch, Kevin Uzzle, Ryan Ferris, Tristan Tillette, 
Brian Guest, Lee Harper, and Neil Gilbert, along with statistician 
Mark Crenshaw and trainer Chad Payne through dedication, 
desire, and diligence earned the title of champions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement, we hereby most heartily congratulate and 
commend the Vestavia Hills High School Rebels and their coaches 
on the 1992 State Class 6A Basketball Championship, and do fur¬ 
ther direct that copies of this resolution be forwarded to Vestavia 
Hills High School for appropriate presentation and school display. 

Approved May 7, 1992 

Time: 6:01 P.M. 


Act No. 92-297 S.J.R. 117 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING MR. SCOTT BROWN FOR OUTSTANDING 
ACADEMIC AND ATHLETIC ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama proudly acknowledges 
the awarding of the Bryant-Jordan Scholar-Athlete of the Year 
Award, given to a high school senior who excels in the classroom 
and on the field of competition, to Mr. Scott Brown; and 

WHEREAS, Scott Brown is the embodiment of a student-athlete; 
he has achieved a remarkable 4.51 grade point average on a 4.0 scale 
while attending Vestavia Hills High School, considered one of the 
outstanding academic schools in the state, and graded a near-perfect 
34 on his ACT college entrance test and 1,500 on the SAT test; and 
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WHEREAS, Mr. Brown, who was chosen from a group of 48 
young Alabamians of extraordinary achievement, was a starting 
forward on Vestavia Hills’ State 6A basketball championship 
team, was selected to the State All-Tournament Basketball Team, 
and was a member of the Rebels’ baseball team that won a state 
title last spring; and 

WHEREAS, Scott Brown’s leadership qualities are reflected in 
the numerous activities he participated in away from the athletic 
arena; he is well respected by his classmates and was named Mr. 
Vestavia Hills High School by his peers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend and congratulate Scott Brown for his academic and ath¬ 
letic accomplishments and for his distinguished award and direct 
that a copy of this resolution be sent to Mr. Brown. 

Approved May 7, 1992 

Time: 6:02 P.M. 


Act No. 92-298 S.J.R. 118 - Senators deGraffenried, Wilson, 

Amari, Bailey, Barron, Bedsole, 
Bennett, Bolling, Campbell, 
Corbett, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, 
Sanders, B. Smith, J. Smith, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF TIMOTHY MIZE PARKER OF 
TUSCALOOSA, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Legislature of Alabama records the lamentable death of Timothy 
Mize Parker of Tuscaloosa, Alabama, on April 22, 1992, at the age 
of 87 years; and 

WHEREAS, a prominent Tuscaloosa businessman and commu¬ 
nity leader, Mr. Parker attended the University of Alabama, and 
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was the founder of Parker Towing Company, a highly successful 
river transportation firm, with offices in Tuscaloosa and Mobile, 
and one of the region’s largest transporters of coal on the Warrior, 
serving a five-state area; and 

WHEREAS, Mr. Parker, who served in the Alabama House of 
Representatives from 1970-1974, is remembered by many of his for¬ 
mer colleagues as a “great statesman,” and as a legislator of out¬ 
standing ability who worked tirelessly on behalf of his constituents, 
and to betterment and well-being of the State of Alabama; and 

WHEREAS, in service to the Tuscaloosa community, Mr. 
Parker was active in numerous civic and charitable affairs, provid¬ 
ing leadership to the First United Methodist Church of Tuscaloosa, 
Tuscaloosa High School PTA, Warrior-Tombigbee Development 
Association, FOCUS on Senior Citizens, YMCA, United Way, and 
the Greater Tuscaloosa Chamber of Commerce, among others; he 
also was a Mason, past president of the Tuscaloosa Shrine Club, 
and a member of Zamora Temple in Birmingham; and 

WHEREAS, the death of Timothy Mize Parker has indeed left 
an unfathomable void in the life of the community, and in the 
hearts of his family, his many friends, and all those whose lives he 
touched with kindness and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Timothy Mize Parker of Tuscaloosa, Alabama, 
and extend our very deepest sympathy to his wife, Mrs. Thelma 
Ford Parker; son, Timothy Mize Parker, Jr.; daughter, Alice 
Parker Haun; grandchildren, Charles Haun III, Allison Haun, and 
Timothy Parker III; and to other family members, whose sorrow 
we share and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 6:03 P.M. 


Act No. 92-299 S.J.R. 119 - Senators Bedsole, Denton, Little, 

Bennett and Ghee 

SENATE JOINT RESOLUTION 

CREATING THE JOINT INTERIM LEGISLATIVE TASK 
FORCE ON THE DEVELOPMENT OF ALABAMA’S CULTURAL 
RESOURCES. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Joint Interim Legislative Task Force on the Development 
of Alabama’s Cultural Resources. The task force shall be composed of 
five members of each house, to be appointed by the presiding officer of 
each house. The directors of the Alabama Historical Commission, 
Alabama Museum Association, Department of Archives and History, 
Alabama Public Television, Alabama Public Library Service, the 
Alabama Indian Affairs Commission, Alabama State Council on the 
Arts, and the Alabama Humanities Foundation shall serve as ex offi¬ 
cio members of the task force. The chair and vice chair of the commit¬ 
tee shall be elected at the first meeting by the members of the task 
force. The task force shall study all facets of cultural resources in the 
state, including, but not limited to: (1) the appropriate level of state 
support for the development of cultural resources, (2) the level of pub¬ 
lic interest in the development of Alabama’s cultural resources, (3) 
methods to promote increased public support of our cultural 
resources, and (4) the place of cultural resources in education. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance neces¬ 
sary for the work of the task force. The task force shall report its 
findings, conclusions, and recommendations to the Legislature not 
later than the fifth legislative day of the 1993 Regular Session. 
Each member of the task force shall be entitled to his or her regu¬ 
lar legislative compensation, his or her per diem, and travel 
expenses for each day he or she attends a meeting of the task force 
which shall be paid out of any funds appropriated to the use of the 
Legislature, upon warrants drawn on the State Comptroller upon 
requisitions signed by the chair of the task force. Notwithstanding 
the foregoing, no member shall receive additional legislative com¬ 
pensation or per diem when the Legislature is in session or if a 
member is being paid any other payments on the same dates for 
attendance of other state business. The total expenditures of the 
task force shall not exceed five thousand dollars ($5,000). 

Approved May 7, 1992 

Time: 6:04 P.M. 


Act No. 92-300 S. J.R. 120 - Senator Denton 

SENATE JOINT RESOLUTION 

EXTENDING THE COST AND EXPENSE ALLOWANCE FOR 
THE ALABAMA LEGISLATIVE FORESTRY STUDY COMMITTEE. 



679 


WHEREAS, the Alabama Legislative Forestry Study 
Committee, established by the Alabama Legislature, has had 
many meetings and hearings and its members have conducted 
exhaustive studies in all facets of Alabama’s forestry programs; 
and 


WHEREAS, it is in the best interest of the Alabama 
Legislature to have this Committee do additional studies and 
research into the area of its responsibilities, as set forth by law; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is allocat¬ 
ed an additional sum sufficient to cover the costs and expense 
allowances authorized for the Committee, not to exceed five thou¬ 
sand dollars ($5,000), which shall be paid from any funds appro¬ 
priated for the use of the Legislature. 

Approved May 7, 1992 

Time: 6:05 P.M. 


Act No. 92-301 S.J.R. 123 - Senators Dial, Amari, Bailey, 

Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, 
deGraffenried, Denton, 

Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, 
Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, 
Preuitt, Sanders, B. Smith, 

J. Smith, Waggoner, Wilson 
and Windom 

SENATE JOINT RESOLUTION 

COMMENDING TREVOR C. HALE FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, in a desire to recognize young Alabamians of 
achievement, the Alabama Legislature notes the many accom¬ 
plishments of Trevor C. Hale, most particularly his recent election 
as national vice-president of the Public Relations Student Society 
of America (PRSSA), a pre-professional student association with 
more than 170 chapters and 6,000 members nationwide; and 
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WHEREAS, Trevor Hale, the son of Senator and Mrs. B. Don 
Hale of Cullman, is a 1988 graduate of Cullman High School and a 
senior at the University of Alabama at Birmingham (UAB) where 
he currently serves as president of the Public Relations Council of 
Alabama (PRCA) and the University’s PRSSA chapter; and 

WHEREAS, UAB PRCA/PRSSA, during Trevor’s tenure as 
president, achieved its 10th consecutive win as State Chapter of 
the Year at the PRCA convention in competition with the 
University of Alabama, Auburn University, University of Alabama 
at Huntsville, Auburn University-Montgomery, University of 
South Alabama and Samford University; and 

WHEREAS, also at the convention, Trevor Hale was awarded 
the state scholarship for academic excellence, involvement and 
leadership, and was recognized for newsletter production, speech 
writing and total PR campaign; and 

WHEREAS, as a member of the PRSSA National Committee, 
Trevor Hale will be the first student in UAB’s public relations pro¬ 
gram to hold an office on the national level - a significant honor 
for an extraordinary young man whose many awards speak elo¬ 
quently of outstanding talent and ability in his field; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and as vice-president of the PRSSA, 
one of the preeminent pre-professional student organizations in 
the world, we hereby commend Trevor C. Hale of Birmingham, 
whom we hold in warmest personal regard and for whom a copy of 
this resolution shall be provided. 

Approved May 7, 1992 

Time: 6:06 P.M. 


Act No. 92-302 S.J.R. 71 - Senators Dial and Horn 

SENATE JOINT RESOLUTION 

DESIGNATING A “LEGISLATIVE TEACHING DAY” IN 
ALABAMA. 

WHEREAS, the Legislature of Alabama is in total agreement 
that our classroom teachers are the strongest link in the educa¬ 
tional chain; and 
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WHEREAS, it is in the classroom that the door to knowledge is 
unlocked and that receptive young minds are opened; it is there, 
too, that Alabama’s youth acquire the necessary skills, training 
and experience to reach their fullest potential, and the encourage¬ 
ment they receive in the classroom is their springboard to a suc¬ 
cessful future as well-educated and responsible adults; and 

WHEREAS, there are countless dedicated teachers throughout 
the many school systems in Alabama who possess a natural talent 
for teaching, are proficient in their field, and who further strive to 
instill in their students the qualities, values and attitudes needed 
for personal growth and development; and 

WHEREAS, over the years, however, and increasingly so, 
extra workloads and many additional responsibilities have been 
added to the already heavy burden we have asked our teachers to 
bear; and 

WHEREAS, in order to fully understand and appreciate what 
is expected, and even demanded, of our teachers, it would be 
appropriate for the members of this body to walk in the shoes of 
the classroom teacher, in whose hands lie the future of our youth 
and the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate a “Legislative Teaching Day,” to be selected and set by the 
Legislature, and request that each legislator on this date or, in the 
event of a conflict in schedule, on the first available date there¬ 
after, observe a typical classroom situation in a school system in 
his or her district. 

BE IT FURTHER RESOLVED, That we request the principal 
of these schools, by letters directed to the Clerk of the House or the 
Secretary of the Senate, to recognize those legislators who partici¬ 
pated in this on-site teaching experience. 

Approved May 7, 1992 

Time: 6:07 P.M. 


Act No. 92-303 


S. 131 - Senator Little 


AN ACT 

To amend Act No. 90-624, H. 570, 1990 Regular Session, codified as Section 36- 
29-14, Code of Alabama 1975, which provides the procedure for officers, employees 
and retirees of certain cities, towns, fire districts, water and fire authority districts 
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and the Alabama League of Municipalities to be covered under the state employees’ 
health insurance plan, so as to authorize certain additional state, county and munic¬ 
ipal agencies and regional planning and development commissions to participate in 
the plan; to provide additional eligibility requirements for those entities wishing to 
participate in said plan; to provide procedures regarding revocation of participation 
in said plan. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 90-624, H. 570, 1990 Regular Session, cod¬ 
ified as Section 36-29-14, Code of Alabama 1975, is hereby amend¬ 
ed to read as follows: 

“(a) Any agency of the state, any county, any municipality, any 
fire or water district or authority, any regional planning and devel¬ 
opment commission established pursuant to Sections 11-85-50 
through 11-85-73 of the Code of Alabama 1975, that is not and was 
not for the twelve months immediately preceding the date of appli¬ 
cation to participate in any plan created pursuant to the provisions 
of this article a member of an existing government sponsored 
health insurance program, formed under the provisions of Section 
11-26-2, Code of Alabama 1975, the association of county commis¬ 
sions of Alabama or the Alabama league of municipalities may, by 
resolution legally adopt to conform to rules prescribed by the state 
employees’ insurance board, elect to have its officers, employees 
and retired employees become eligible for health insurance cover¬ 
age under the State Employees’ Insurance Board without any lia¬ 
bility to the state or the state employees’ health insurance plan. 

“(b) Acceptance of the employees identified in subsection (a) 
shall be optional with the state employees’ insurance board. 

“(c) Employees, officers and retirees who are eligible for health 
insurance pursuant to this section shall be entitled to coverage 
and benefits as designated by the State Employees’ Insurance 
Board. 

“(d) Any portion of the cost of the insurance coverage as deter¬ 
mined by the State Employees’ Insurance Board for the employees, 
officers and retirees and their dependents pursuant to this section 
may be paid by the employer. 

“(e) The chief fiscal officer of each employer shall remit to the 
state employees’ insurance hoard the amount of premiums 
required for employee and dependent coverage under this section. 
The employer shall furnish the necessary information to the state 
employees’ insurance board. 

“(f) The agreement of any employer to have its employees, offi¬ 
cers and retirees to be covered under the health insurance plan 
provided by the State Employees’ Insurance Board may be revoked 
only by complying with the following provisions: 
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“(1) The employer, by resolution of the governing body, shall 
signify its intention and desire to withdraw from such plan in writ¬ 
ing and by delivering a copy of such resolution to the state employ¬ 
ees’ insurance board. Any employer that withdraws from participa¬ 
tion in such plan shall be responsible for paying its proportionate 
share of liability, if any, for any claims incurred prior to the date of 
withdrawal, but not reported and paid prior to the date of with¬ 
drawal as actuarially determined by the State Employees’ 
Insurance Board. 

“(g) The state employees’ insurance board shall promulgate 
such rules and regulations as may be necessary for the effective 
administration of the provisions of this section.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 6:08 P.M. 


Act No. 92-304 S. J.R. 128 - Senator Ellis 

SENATE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. BUFORD C. KNIGHT, 
PARENTS OF OUR ESTEEMED COLLEAGUE, REPRESENTA¬ 
TIVE AL KNIGHT, ON THE OCCASION OF THEIR 60TH WED¬ 
DING ANNIVERSARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
Sixtieth Wedding Anniversary, on May 1, 1992, of Mr. and Mrs. 
Buford C. Knight, of Greenville, Mississippi, the parents of our dis¬ 
tinguished colleague, Representative A1 Knight; and 

WHEREAS, in the sight of God, Buford C. Knight and Mary 
Kathryn James were joined in Holy Wedlock on May 1, 1932, in 
Jackson, Mississippi, and these two fine people forsaking all oth¬ 
ers, have remained in said Holy State for the past 60 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been stead¬ 
fastly faithful to their wedding vows, setting an example to be 
emulated by all others who, in marriage, pledge themselves to one 
another until parted by death; and 
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WHEREAS, Mr. and Mrs. Knight are beloved members of their 
community and are loyal citizens of the State of Mississippi; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
their family and friends in congratulating this exemplary couple of 
Greenville, Mississippi, Buford and Kathryn Knight, and wish for 
them many more happy years together in their union so richly 
blessed by God. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Knight so that they may know of our 
congratulations, high esteem and warm best wishes for the future. 

Approved May 7, 1992 

Time: 6:09 P.M. 


Act No. 92-305 S. J.R. 129 - Senator Ellis 

SENATE JOINT RESOLUTION 

COMMENDING BRANDON ALAN COOK OF PELHAM, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama, with great pride and 
commendation, recognizes Brandon Alan Cook of Pelham, a young 
Alabamian of extraordinary achievement; and 

WHEREAS, Brandon Alan Cook, the son of Dr. and Mrs. Alan 
Cook and a sixth grade honor roll student at Briarwood Christian 
School in Shelby County, has earned the distinction of being the 
first young person ever to receive twice national honors in the 
DAR essay contest, sponsored annually by the Daughters of the 
American Revolution; and 

WHEREAS, competing with students throughout the nation in 
his age group, young Brandon won first place for two consecutive 
years on the assigned topics, “What the Bill of Rights Means to 
Me,” for fifth grade students in 1991, and “Women in the American 
Revolution” for sixth grade students in 1992; and 

WHEREAS, a member of Briarcliff Presbyterian Church and 
Sunday School, this well-rounded young man not only excels aca¬ 
demically, but in other areas as well; he is a first degree black belt 
in karate, a forward on his basketball team, a clarinetist in the 



685 


school band and an art student, among other accomplished pur¬ 
suits; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Brandon Alan Cook of Pelham, Alabama, in whom we are justly 
proud, and to whom a copy of this resolution shall be presented, 
that he may know of our sincere praise and best wishes for every 
future success in life. 

Approved May 7, 1992 

Time: 6:10 P.M. 


Act No. 92-306 S. J.R. 130 - Senator Mitchem 

SENATE JOINT RESOLUTION 

NAMING THE “GLENN L. MAZE MUSIC BUILDING.” 

WHEREAS, Glenn L. Maze served as chairperson, choral 
director, and instructor of the music department at Snead State 
Junior College for twenty-three years; and 

WHEREAS, under Mr. Maze’s dedicated and capable leader¬ 
ship, the music department developed into one of the most highly 
recognized programs in Alabama; and 

WHEREAS, Mr. Maze has been very active in many profes¬ 
sional music organizations such as the American Choral Directors 
Association, Music Educator’s National Conference, Music 
Teachers National Association, Alabama Music Teachers 
Association, and Alabama Association of College Music 
Administrators; and 

WHEREAS, Mr. Maze has been very active as well in civic, 
church, and community affairs, as evidenced by his tenure on the 
Board of Directors of the Choccolocco Council of Boy Scouts of 
America, his selection as Boaz Civitan Club “Man of the Year” in 
1982, and his selection as the Boaz Chamber of Commerce “Man of 
the Year” in 1990; and 

WHEREAS, Mr. Maze has been promoted and served as Dean 
of Instruction and Dean of Students at Snead State Junior College 
from 1983 until the present; and 

WHEREAS, it is the desire of community leaders and the 
President of Snead State Junior College that the music building at 
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Snead State Junior College be named in honor of Mr. Glenn L. 
Maze; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate the music building at Snead State Junior 
College as the Glenn L. Maze Music Building in honor of Dean 
Glenn L. Maze and in gratitude for his invaluable contributions 
and dedicated service to Snead State Junior College. 

BE IT FURTHER RESOLVED, That the proper officials are 
herein authorized to erect and maintain appropriate signs and 
markers identifying the college music building as the “Glenn L. 
Maze Music Building.” 

RESOLVED FURTHER, That copies of this resolution of hon¬ 
orary designation be provided for Mr. Maze and for the President 
of Snead State Junior College. 

Approved May 7, 1992 

Time: 6:11P.M. 


Act No. 92-307 S.J.R. 132 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING KAY WAGGONER TIPTON OF VESTAVIA 
HILLS HIGH SCHOOL FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, it is with sincere and highest praise that the 
Alabama Legislature recognizes Kay Waggoner Tipton as the 
recipient of a Presidential Award for Excellence in Mathematics 
Teaching; and 

WHEREAS, teacher and chairperson for the math department 
at Vestavia Hills High School, Kay Tipton also serves as sponsor of 
the Vestavia Hills Math Team, which she organized to motivate 
and challenge exceptional students; and 

WHEREAS, Mrs. Tipton, recipient of the prestigious Edith May 
Slythe award given to only 20 teachers nationwide, as well as Teacher 
of the Year honors on several occasions, is a dedicated professional 
who sets only the highest goals and standards for her students, not 
only in mathematics but in all areas of their daily lives; possessed of 
extraordinary skills and ability, and a superior knowledge of the sub¬ 
ject matter, she creates a desire and excitement for learning, and 
inspires and encourages her students to their highest potential; and 
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WHEREAS, as further evidence of her success, Mrs. Tipton's 
math teams consistently place first in state, regional and national 
competition, and have amassed immeasurable honors and distinc¬ 
tions, both individually and for the team as a whole; and 

WHEREAS, a graduate of Jacksonville State University with a 
B.S. degree, Mrs. Tipton also earned the M.A. degree from the 
University of Alabama; she is a former teacher at Fairfield High 
School, and served as mathematics department chairperson at 
Ensley High School before assuming her present position at 
Vestavia High in 1970; and 

WHEREAS, in addition to her teaching responsibilities, Mrs. 
Tipton is active in her church, as well as other civic and communi¬ 
ty endeavors, and has played a vital leadership role in countless 
professional activities; she further has served as Student 
Government sponsor, member of the National Honor Society 
Committee and the accreditation committee of the Southern 
Association of Secondary Schools, and as chairperson of the 
Honors Committee, among others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and as the recipient of the 
Presidential Award for Excellence in Mathematics Teaching, we 
hereby most highly commend Kay Waggoner Tipton of Vestavia 
Hills High School, for whom a copy of this resolution of sincere 
praise and regard shall be provided. 

Approved May 7, 1992 

Time: 6:12 P.M. 


Act No. 92-308 H.J.R. 313 - Rep. Parker (P) 

HOUSE JOINT RESOLUTION 

COMMENDING JASPER JONES OF EVA, ALABAMA, ON 
HIS RETIREMENT. 

WHEREAS, Jasper Jones of Eva, Alabama, retires on June 30, 
1992, following a 33-year career in education; and 

WHEREAS, twenty-five of Mr. Jones' 33 years were in service 
to Eva High School and Junior High School; the last 17 years as 
principal for Eva Junior High School; and 

WHEREAS, Mr. Jones received his B.S. degree in Education from 
Mississippi State University in 1959, his Master's Degree in Education 
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from Arkansas State in 1964, and his AA Certificate in Education from 
the University of Alabama in Birmingham in 1978; and 

WHEREAS, hundreds, if not thousands, of students, teachers, 
administrators, parents, and associates in the education communi¬ 
ty have benefitted from his wisdom, dedication, service, and exam¬ 
ple over the past three decades; and 

WHEREAS, this kind and able administrator will be sorely 
missed in the Eva community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
Mr. Jasper Jones on his distinguished career in education and 
wish him the best upon his retirement. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Mr. Jones in recognition of his accomplishments. 

Approved May 7, 1992 

Time: 6:15 P.M. 


Act No. 92-309 H.J.R. 315 - Rep. McKee 

HOUSE JOINT RESOLUTION 

COMMENDING MONTGOMERY DIVISION OF WINN- 
DIXIE, INC. 

WHEREAS, the Montgomery Division of Winn-Dixie, Inc. 
operates 115 stores in Alabama, Florida, Mississippi, and Georgia, 
employing over 8,000 associates, 600 of which are located at the 
Montgomery Distribution Center, and 

WHEREAS, the Montgomery Division has been named the 
company’s Safe Driving Award winners for 1991, and 

WHEREAS, the Montgomery Division won this honor in com¬ 
petition with 11 other company divisions, delivering 465,697 tons 
of groceries and driving over 7,751,000 miles with only .77 acci¬ 
dents per million miles driven, and 

WHEREAS, there are 154 drivers and 31 mechanics in the 
Montgomery Division whose teamwork made this outstanding 
record possible; now therefore, 

BE IT RESOLVED BY THE ALABAMA LEGISLATURE, 
BOTH HOUSES THEREOF CONCURRING, That we most heartily 
commend the Montgomery Division of Winn-Dixie for their out¬ 
standing achievement. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the Montgomery Winn-Dixie Office as a token of our 
appreciation. 

Approved May 7, 1992 

Time: 6:16 P.M. 


Act No. 92-310 H.J.R. 316 - Rep. McKee 

HOUSE JOINT RESOLUTION 

COMMENDING THE ROBERT E. LEE HIGH SCHOOL GEN¬ 
ERALS ON THE 1991 STATE 6A FOOTBALL CHAMPIONSHIP. 

WHEREAS, it is with great pride that the Alabama 
Legislature congratulates Robert E. Lee High School of 
Montgomery as the 1991 State 6A Football Champions of 
Alabama; and 

WHEREAS, in defeating Central High School by the score of 
14-7 in the finals, the Generals claimed their 9th State Football 
Championship since 1957; and 

WHEREAS, as we enumerate the Generals’ laurels, we further 
note such outstanding accomplishments as their 1991 season record 
of 13-1 with the only loss coming on the road, early in the season, to 
a powerful Valdosta, Georgia, team that is traditionally recognized 
among the nation’s best high school football programs; and 

WHEREAS, under the brilliant leadership and direction of 
Head Coach Spence McCracken and his able staff consisting of Jim 
Arrington, Hal Birchfield, Wayland Blake, Robert Hudson, Ron 
McCall, Mike Pearson, Jimmy Perry, Tom Pinkston, Charlie 
Runnels, Jim Tuley, and Rick Wade, the Robert E. Lee Generals 
are indeed a power to be reckoned with and are most deserving of 
their top state ranking; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and in expression of pride that is 
shared statewide, we hereby most highly commend and congratu¬ 
late the state football champions of Robert E. Lee High School, and 
do further direct that copies of this resolution be forwarded to 
Coach McCracken for appropriate presentation and school display. 

Approved May 7, 1992 

Time: 6:17 P.M. 
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Act No. 92-311 H.J.R. 324 - Sanderford 

HOUSE JOINT RESOLUTION 

COMMENDING MARTHA JENKINS BROOKS FOR OUT¬ 
STANDING SERVICE. 

WHEREAS, the Legislature of Alabama notes with gratitude 
the competent organizational skills that were utilized to produce 
the Legislators’ Tax Guide that facilitates the preparation of tax 
returns for members of the Legislature; and 

WHEREAS, Martha Jenkins Brooks of Huntsville worked tire¬ 
lessly and without compensation to produce this tax guide, pub¬ 
lished by the Alabama Society of Certified Public Accountants, 
that explains in a clear and concise manner the tax consequences 
under federal and state tax laws of legislators’ per diem, expense, 
and mileage receipts as elected officials; and 

WHEREAS, this tax guide will benefit legislators for at least 
the next three years; and 

WHEREAS, Martha Jenkins Brooks has provided significant 
assistance to legislators who have made inquiries regarding prepa¬ 
ration of their tax forms; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
most heartily commend Martha Jenkins Brooks of Huntsville for 
outstanding service in her competent preparation of the Legislators’ 
Tax Guide and we extend to her our grateful appreciation for her 
tireless efforts in assisting us in the preparation of our tax forms. 

Approved May 7, 1992 

Time: 6:18 P.M. 


Act No. 92-312 H.J.R. 325 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING BYRD ELEMENTARY SCHOOL OF 
SELMA, ALABAMA, FOR ITS ENVIRONMENTAL EDUCATION 
PROGRAM. 

WHEREAS, this Legislature has noted with pride that Byrd 
Elementary School of Selma, Alabama, has been featured for its 
efforts to teach students about the environment in the March 1992 
edition of the magazine “Principal,” published by the National 
Association of Elementary School Principals; and 



691 


WHEREAS, with the many varieties of flowering plants, 
shrubs, and trees found growing on the school grounds, in court¬ 
yards, and in the classrooms, the Byrd Elementary classrooms 
could be described as miniature ecosystems; and 

WHEREAS, Byrd Elementary School, where every teacher has 
environmental training and the outdoors is also a classroom, also 
won the W. Kelly Mosley Environmental Award for achievements 
in forestry, and this year Byrd students will plant 1,000 trees in 
the community for the National Tree Trust of Washington, D. C.; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we would like to 
take this opportunity to recognize and to heartily commend Byrd 
Elementary School for its superior environmental education program. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Principal Ross Hobbs and to Byrd Elementary School of 
Selma, Alabama. 

Approved May 7, 1992 

Time: 6:19 P.M. 


Act No. 92-313 H.J.R. 326 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING SELMA HIGH SCHOOL STUDENTS UPON 
WINNING DISTRIBUTIVE EDUCATION CLUBS OF AMERICA 
STATE TITLES. 

WHEREAS, the Legislature has noted with pride that four 
Selma High School students won first place at the 1992 
Distributive Education Clubs of America state competition; and 

WHEREAS, all student winners are employed by local busi¬ 
nesses which allowed them to receive hands-on training in market¬ 
ing education; and 

WHEREAS, the student winners taking state honors in the 
different categories are: Rhonda Peoples - Hardees, general mer¬ 
chandise, supervisory level; Vutha Bou - Winn-Dixie Marketplace, 
food marketing written event; Brigette Ashe - Selma Medical 
Associates, finance and credit written event; and Wanda Suttles - 
Food World, food marketing written event; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend the Selma High School Marketing Education Program, 
Selma High School marketing instructor, Carl Howard, and the 
outstanding students for winning the 1992 Distributive Education 
state titles. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to marketing instructor, Carl Howard, and students 
Rhonda Peoples, Vutha Bou, Brigette Ashe, and Wanda Suttles, 
together with our congratulations. 

Approved May 7, 1992 

Time: 6:20 P.M. 


Act No. 92-314 H.J.R. 327 - Reps. Cosby, Thomas, Bryant 

HOUSE JOINT RESOLUTION 

COMMENDING MR. GEORGE EVANS FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama notes with pride the 
participation of Mr. George Evans of Selma, Alabama, as an offi¬ 
cial in one of the most exciting sporting events of the year, the 
National Collegiate Athletic Association Championship Basketball 
Tournament; and 

WHEREAS, Mr. Evans, as one of only 96 referees selected to 
officiate the tournament, called an opening round game and a sec¬ 
ond round game in the East Regional at Greensboro, North 
Carolina; and 

WHEREAS, George Evans, an administrative assistant to the 
Superintendent of the Dallas County Board of Education, has been 
afforded the prestigious honor of being selected to officiate during 
March Madness for four consecutive years, a testament to his out¬ 
standing abilities and competence as an official; and 

WHEREAS, this legislative body, composed of numerous hoop 
fanatics of various allegiances, lauds Ref Evans’ “let ’em play” phi¬ 
losophy and his sincere desire to call it the same on both ends of 
the court; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we bestow 
upon George Evans rarely received, but highly justified, praise and 
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commendation for many seasons of good calls which have culmi¬ 
nated in recognition as one of the best basketball officials in the 
nation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. Evans so that he may know of our utmost 
esteem and admiration. 

Approved May 7, 1992 

Time: 6:21P.M. 


Act No. 92-315 H.J.R. 329 - Reps. McDowell, Curry 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES A. MOORE OF BESSEMER, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, it is with heartiest congratulations and commen¬ 
dation that the Legislature of Alabama notes the selection of 
James A. Moore, chairperson of the science department at Jess 
Lanier High School, as the recipient of an American Society for 
Biochemistry and Molecular Biology (ASBMB) High School 
Teacher Summer Research Fellowship; and 

WHEREAS, James Moore, who received his B.A. degree in 
biology and chemistry from Miles College and his M.Ed. degree 
from the University of Montevallo, was chosen as one of only forty 
teachers to receive this prestigious fellowship, and the opportunity 
to work during the summer of 1992 on a genetic engineering 
research project in the laboratory of Dr. Margaret A. Johnson, a 
scientist at the University of Alabama in Tuscaloosa, Alabama; 
and 


WHEREAS, Mr. Moore, a veteran educator of some 25 years 
and a former Jess Lanier Teacher of the Year, has served in such 
distinguished positions as president of the Bessemer Education 
Association; as a member of the board of AG Gaston Boys Club; as 
a member of the State Textbook Committee; and on the visiting 
team for the Southern Association of Schools for the Birmingham 
School System; among other capacities of professional and commu¬ 
nity leadership; and 

WHEREAS, he further was responsible for coordinating a 10- 
year self study committee for the Jess Lanier Science Department; 
assisted in writing the science curriculum for the Bessemer School 
System; organized a free tutorial program for AG Gaston Boys 
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Club; and is a faithful and active member of New Pilgrim Baptist 
Church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of invaluable contributions to education and as recipient of a “1992 
High School Teacher Research Fellowship” sponsored by ASBMB, 
we hereby most highly commend James A. Moore of Bessemer, 
Alabama, for whom a copy of this resolution of sincere praise and 
regard shall be provided. 

Approved May 7, 1992 

Time: 6:22 P.M. 


Act No. 92-316 H.J.R. 333 - Rep. Hooper 

HOUSE JOINT RESOLUTION 

DESIGNATING THE WEEK OF JUNE 21, 1992, AS “SHER¬ 
IFFS’ WEEK.” 

WHEREAS, the Alabama Legislature takes this opportunity to 
recognize the outstanding contributions to law enforcement in this 
state made by the county sheriffs of Alabama; and 

WHEREAS, the role of our state’s county sheriffs has been 
greatly enhanced over the years, forming an essential pillar in our 
anti-drug and anti-crime efforts; and 

WHEREAS, our trusted county sheriffs and their loyal 
deputies face increasingly dangerous odds protecting Alabama citi¬ 
zens from an unprecedented, sophisticated wave of violent crime, 
drug trafficking, and illegal gang activity driven by the lucrative 
drug trade; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of the dedication of these faithful men of the badge and side-arm, 
we do hereby designate the week of June 21, 1992, as “Sheriffs’ 
Week” in Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to each sheriff in the State of Alabama. 

Approved May 7, 1992 

Time: 6:23 P.M. 
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Act No. 92-317 H.J.R. 334 - Reps. McMillan, Penry 

HOUSE JOINT RESOLUTION 

COMMENDING THE BAY MINETTE MIDDLE SCHOOL ON 
HAVING ONE OF SIX EXEMPLARY INNOVATIVE PROGRAMS. 

WHEREAS, the Alabama Legislature extends heartiest congrat¬ 
ulations to the Bay Minette Middle School faculty, students, and 
staff for being selected as one of six regional schools with an exem¬ 
plary dropout prevention program by the Southern Association of 
Colleges and Schools at its annual meeting in New Orleans; and 

WHEREAS, the Bay Minette Middle School competed against 
418 regional entries, from schools representing 11 states and Latin 
America serving 12 million students, and its “Project Bridge” 
designed to restructure classroom learning environment and meth¬ 
ods, and provide a psychological support system to establish indi¬ 
vidualized academic plans for each student was displayed for 4,000 
people at the New Orleans meeting; and 

WHEREAS, the faculty, students, and staff of the Bay Minette 
Middle School, by designing innovative but sound solutions to the 
critical problems of dropouts and retention of students, which 
affects every fiber of our society, have contributed immeasurably 
to their community, the State of Alabama, and to southern region¬ 
al schools; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend the faculty, students, and staff of the Bay Minette Middle 
School, Mr. James Cox, Principal, and Mrs. Jean Davis, project spon¬ 
sor, with a copy of this resolution to be given to the school for appro¬ 
priate display, so that all may know of the exemplary award for the 
outstanding “Project Bridge: A Model Middle School Program.” 

Approved May 7, 1992 

Time: 6:24 P.M. 


Act No. 92-318 H.J.R. 341 - Rep. Mathis 

HOUSE JOINT RESOLUTION 

COMMENDING RUBIN LEWIS HANAN, MONTGOMERY, 
ALABAMA, ON OUTSTANDING ACHIEVEMENTS. 

WHEREAS, the Alabama Legislature notes the numerous 
accomplishments of Rubin Lewis Hanan who has demonstrated 



696 


extraordinary leadership, academic excellence, entrepreneurial 
acumen in publishing and marketing, and unusual sensitivity to 
senior citizen’s health and social concerns; and 

WHEREAS, the grandson of Alabama’s prominent President of 
the League of Aging Citizens and successful gourmet grocer, Mr. 
Rubin Morris Hanan, and his wife Julia, Rubin Lewis Hanan has 
received honors too numerous to list; he was recognized as one of 
America’s Junior Leaders in 1985, and served with distinction in the 
United States Congressional Junior Intern Program, he was listed in 
the Top Ten of American Collegiates, 1990-1992, and held numerous 
prestigious offices in the Zeta Beta Tau Fraternity, 1986-1989; he 
was a member of: the American Marketing Association, University 
Entrepreneurs, Alabama Finance Society, and the University of 
Alabama Rugby Team, from 1986 to 1989; and he was listed on the 
Dean’s List for academic achievement at that university; and 

WHEREAS, he has also held executive offices in publishing 
and marketing enterprises, and has earned valuable experience in 
dental procedures and surgery, working with his father, Dr. Lewis 
Hanan, and he has been a junior activist for the Alabama League 
of Aging Citizens where he has earned the admiration and esteem 
of many throughout our state; and 

WHEREAS, the high principles, moral convictions, and social 
concern for others exhibited by Rubin Lewis Hanan makes him a 
sterling example for our young citizens; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do most 
highly commend Mr. Rubin Lewis Hanan on his many outstanding 
achievements at such a young age and request that a copy of this 
resolution be provided to Mr. Rubin Lewis Hanan so that he may 
know of our esteem. 

Approved May 7, 1992 

Time: 6:25 P.M. 


Act No. 92-319 H.J.R. 336 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
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houses adjourn today, Thursday, April 23, 1992, they adjourn to 
meet again on Tuesday, April 28, 1992. 

Approved May 7, 1992 

Time: 6:27 P.M. 


Act No. 92-320 H.J.R. 357 - Reps. Gaston, McMillan, 

Buskey (JE), Clark (W), 
Zoghby, Penry, Rockhold, 
Harper, Box, Kennedy 

HOUSE JOINT RESOLUTION 

RECOGNIZING JOHN R. BROWN FOR OUTSTANDING 
SERVICE TO THE STATE OF ALABAMA. 

WHEREAS, John R. Brown entered the United States Navy 
and became a “Plank Owner” member of the commissioning crew 
of USS ALABAMA (BB 60) on 16 August 1942; and 

WHEREAS, John R. Brown served with distinction as Turret 
Captain in charge of one third of the ALABAMA’S main battery 
during World War II; and 

WHEREAS, John R. Brown returned to active duty with the 
United States Army and served in combat during the Korean 
Conflict; and 

WHEREAS, John R. Brown was commissioned and pursued a 
distinguished career in Army aviation until retirement; and 

WHEREAS, John R. Brown has worked tirelessly to achieve 
the preservation, as a memorial, of the Battleship USS ALABAMA 
in Mobile, Alabama; and 

WHEREAS, John R. Brown, assisted by his charming wife, 
“Mike,” led efforts to form the USS ALABAMA Crewman’s 
Association and sustained that organization through selfless coordi¬ 
nation and support of reunions and other endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend John R. Brown as the “heart and soul” of the 
mighty warship which, for 50 years, has carried Alabama’s name, 
and continues to perpetuate the memory of all who served in the 
armed forces of the United States. 
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BE IT FURTHER RESOLVED, That on the Fiftieth 
Anniversary occasion of the commissioning of the USS ALABAMA, 
a copy of this resolution shall be provided for Mr. Brown in appre¬ 
ciation of his endeavors. 

Approved May 7,1992 

Time: 4:05 P.M. 


Act No. 92-321 H.J.R. 361 - Rep. Payne 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. WARREN L. MORRI¬ 
SON ON THE OCCASION OF THEIR 50TH WEDDING 
ANNIVERSARY. 

WHEREAS, the Legislature of Alabama notes with pleasure 
the Golden Wedding Anniversary, May 9, 1992, of Mr. and Mrs. 
Warren L. Morrison of Center Point, Alabama; and 

WHEREAS, joined in matrimony on May 9, 1942, in 
Springville, Alabama, they have since remained steadfastly faith¬ 
ful to their wedding vows, and to all those who have witnessed 
their commitment to the ideals of marriage, the lasting partner¬ 
ship of Mr. and Mrs. Morrison is an enviable example of trust and 
devotion; and 

WHEREAS, not only are Mr. and Mrs. Morrison to be congratu¬ 
lated on this milestone in their long and happy marriage, but also 
upon the character and accomplishments of their lives together; and 

WHEREAS, Mr. and Mrs. Morrison, who are charter members 
of First Methodist Church of Center Point, are the parents of two 
daughters, Carolyn, married to Brian Ford, and Marilyn, married 
to Tony Deming; they also have three granddaughters and one 
grandson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in consensus of 
commendation, we hereby most heartily congratulate this exem¬ 
plary couple on their Golden Wedding Anniversary, and do further 
direct that they receive a copy of this resolution, executed in high¬ 
est personal regard and with sincere best wishes for many more 
happy years together. 

Approved May 7, 1992 

Time: 4:04 P.M. 
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Act No. 92-322 H. J.R. 362 - Rep. Payne 

HOUSE JOINT RESOLUTION 

COMMENDING THE ERWIN HIGH SCHOOL WRESTLING 
TEAM UPON WINNING THE 1992 STATE CHAMPIONSHIP. 

WHEREAS, this Legislature takes note with pride that the 
Erwin High School Eagles wrestling team won the 1992 5A State 
Wrestling Championship, winning the first state championship in 
the history of the school; and 

WHEREAS, in the State Tournament, the Eagles won by 
working better escapes and reverses and shooting better take¬ 
downs, cradles, and half nelsons for more points and pins than all 
of the other teams in the tournament; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend the Erwin High School Eagles wrestling team upon win¬ 
ning the state championship. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent to the principal of Erwin High School, Dr. Mike Burkett; 
coaches Chris Moss, Wally Higginbotham, DeWayne Roberts, Jeff 
Estes, and Jason Farris; and team members Chris Donaldson, 
Thomas Palmeira, Kevin Schultz, Jason Osborne, Joe Cash, Chris 
Schultz, Russell Cross, Andrew Jenkins, Paul Esary, Terry 
Baldwin, Danny Kyser, Randy Rich, Joel Rhodes, and Chris Crary; 
and matmaids, Laura Payne, Brittany Quarles, Misty Green, 
Tracy Odell, Misti Barnett, Kim Thrasher, Jami Davis, Martha 
Ann Gorman, Kristi Pritchett, Angie Palmer, Leslie Sims, Alice 
Edwards, Amber Baumeister, Stephanie Foote, Stephanie Watson, 
Jenifer Little, Tammy Bain, and Lisa Krayer. 

Approved May 7, 1992 

Time: 4:05 P.M. 


Act No. 92-323 H.J.R. 308 - Rep. Holley 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES E. HILDRETH FOR OUTSTANDING 
SERVICE TO THE COFFEE COUNTY BOARD OF REGISTRARS. 

WHEREAS, the Legislature of Alabama, in highest commen¬ 
dation, notes the outstanding contributions of James E. Hildreth 
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during his 12 years of dedicated service to the Coffee County 
Board of Registrars, from 1979 to October 1991; and 

WHEREAS, among many notable accomplishments during his 
tenure in office, Mr. Hildreth worked diligently and tirelessly to 
correct district lines in the county; with genial good nature and 
through the frustrations of countless and seemingly endless 
changes, he remained undaunted and steadfast in his commitment 
to the job at hand, earning the respect and sincere admiration of 
those privileged to work with him; and 

WHEREAS, James Hildreth, who possesses the very highest 
standards of character, is a man of unquestionable integrity, and 
one whose dedication to duty is clearly reflected in his work for the 
Board of Registrars; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of invaluable service to Coffee County and its citizens, and upon 
the occasion of his retirement, we hereby most highly commend 
James Hildreth who shall receive a copy of this resolution of sin¬ 
cere regard and warm best wishes for every future success and 
happiness in life. 

Approved May 7, 1992 

Time: 6:35 P.M. 


Act No. 92-324 H.J.R. 311 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING THE MORGAN ACADEMY SENATORS ON 
THEIR STATE FOOTBALL CHAMPIONSHIP. 

WHEREAS, the Legislature of Alabama most heartily commends 
Morgan Academy on the 1991 State Football Championship in 
Alabama Independent School Association (AISA) competition; and 

WHEREAS, under the talented direction and leadership of Head 
Coach Robert Gartman, Assistant Coaches, Bobby Samford, John 
Montgomery, Dennis Windle, and Tom Garrett, and Volunteer 
Coaches, Dave Lyons, Wayne Vardaman, Sr., Jon Taylor, and 
Richard Tabor, the Senators posted a perfect 13-0 season record; and 

WHEREAS, Morgan Academy captured its third AISA title in 
the last four years by beating Tuscaloosa Academy 48-17 in the 
finals; and 
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WHEREAS, the 1991 Championship Senators, each of whom 
contributed greatly to the Academy’s fantastic season and state 
title, are Keith Butler, Steve Porter, Mike Dickinson, Jackson 
Register, Landry Strickland, Dwayne Bender, Wayne Vardaman, 
Earl Alsobrook, Wren Burns, Zac Self, Jim Davis, Paul Hansell, 
William Free, Bryan Jones, Jason Tabor, Allen Brislin, Crawford 
Henry, Jamie Thomas, Andy Turner, Oxford McLaughlin, Spivey 
Hardy, Brandon Gibbs, Caleb Morris, Jim Brunson, Joel Traylor, 
Kory Taylor, Clint Norris, Michael Moseley, Van Barker, Jason 
Bearden, Ken Carmichael, Christian Crane, Terry Gibson, Drew 
Brislin, Ken Chance, Robby Kee, Rusty Henry, Rick Schober, Brad 
Walton, Brian Moore, Bryant Traylor, Jamie Bender, Chad Lobue, 
Jason Godwin, and Jamie Cranmore; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we most highly commend the Morgan 
Academy Senators on their state championship and direct that 
copies of this resolution be forwarded to Dr. Christopher deBuzna, 
Headmaster, for appropriate presentation and display. 

Approved May 7, 1992 

Time: 6:36 P.M. 


Act No. 92-325 H.J.R. 319 - Reps. Powell, Campbell, Butler, 

Clark (J), Fuller, Poole, 
Holladay, Tumham, Smith (C), 
Rogers (F), Sanderford, 
McDaniel, Grayson, Knight, 
Hill, Cams, Hawkins, Payne, 
Biddle, Black (M), Ford 

HOUSE JOINT RESOLUTION 

COMMENDING KEVIN TURNER OF PRATTVILLE, 
ALABAMA, FOR OUTSTANDING ATHLETIC ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama notes the numerous 
and notable accomplishments of Kevin Turner of Prattville, 
Alabama, a 39-game starter during an outstanding football career 
at the University of Alabama, where he received a degree in 
Finance; and 

WHEREAS, the son of Raymond and Myra Turner of Prattville 
and a running back for Prattville High School, Kevin Turner com¬ 
piled an impressive high school record in rushing for 1,077 yards 
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on 165 carries, and seven pass receptions for 81 additional yards 
and, as the team punter, averaged 42.5 yards per punt; and 

WHEREAS, at the University of Alabama, he amassed 1,020 
career yards rushing and 97 receptions for 928 yards; his record 
included 11 career touchdowns, eight rushing and three receiving; 
and 


WHEREAS, while at Alabama, Kevin Turner was one of four 
permanent team captains on the 1991 team; was named the Most 
Valuable Player on Offense for 1991; and was the recipient of the 
prestigious Pat Trammell Award given annually to the athlete 
who, in addition to athletic and scholastic achievement, exhibits in 
great degree the quality of leadership, both on and off the field; 
and 


WHEREAS, he further was honored with the Montgomery 
Quarterback Club Player of the Year for 1991 award and played in 
the Japan Bowl and Senior Bowl; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished athletic achievement, we hereby commend Kevin 
Turner of Prattville, Alabama, and direct that a copy of this reso¬ 
lution of highest esteem be presented to Mr. Turner on the hon¬ 
orary occasion of “Kevin Turner Day” in Prattville, Alabama, April 
28, 1992. 

Approved May 7, 1992 

Time: 6:37 P.M. 


Act No. 92-326 H.J.R. 320 - Reps. Zoghby, Rockhold, Box, 

Clark (W), Buskey (JE), 
Gaston, Harper, Kvalheim 


HOUSE JOINT RESOLUTION 


COMMENDING THE GRACIOUS PEOPLE OF MOBILE, 
WHO HAVE BEEN NATIONALLY RECOGNIZED AS AMONG 
THE MOST POLITE CITIZENS IN AMERICA. 


WHEREAS, not only do the residents of Alabama’s Port City 
know the magic words, “please” and “thank you,” but their gra¬ 
cious manners, innate courtesy and hospitality have earned a 
national ranking for their community as one of the ten most polite 
cities in America; and 
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WHEREAS, rudeness is a rarity in Mobile, Alabama, according 
to Maijorie Young-Stewart of Kewannee, Illinois, who, for the past 
fifteen years, has been listing our country’s ten most polite cities; 
Mobile, which ranks fifth on the current list, is the only city in 
Alabama and one of only three in the South to be included in this 
exclusive ranking compiled from some 26,000 nominations, nation¬ 
wide; and 

WHEREAS, respect, pleasantness and consideration of others 
are indeed a way of life for the friendly folks in Mobile, and it is 
with great pride that we share the fame of their acknowledgement 
as “polite society,” southern style; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Mobile community as one of the most polite 
cities in America, and do further direct that a copy of this resolu¬ 
tion be forwarded to the Honorable Michael C. Dow, Mayor of 
Mobile. 

Approved May 7, 1992 

Time: 6:38 P.M. 


Act No. 92-327 H.J.R. 332 - Reps. Hooper, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 

Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, 

Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, 
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Mikell, Millican, Morrow, 
Morton, Newton (C), 

Newton (D), Parker (P), 

Parker (T), Payne, Penry, 

Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING CONGRESSMAN BILL DICKINSON FOR 
HIS LIFE OF EXEMPLARY PUBLIC SERVICE UPON HIS 
RETIREMENT. 

WHEREAS, Congressman Bill Dickinson of the Second 
Congressional District of Alabama is retiring after 28 years of con¬ 
tinuous service in the United States Congress; and 

WHEREAS, throughout Congressman Dickinson’s many years 
in Congress, he exercised great responsibility and true leaderships 
in shaping national defense policy and readiness, being one of the 
chief architects of the defense build-up, pushing hard for funding 
of the strategic defense initiative, the MX missile system, and 
many other high-tech weapons that made our twin victories in the 
cold war against the U.S.S.R. and in the Persian Gulf War against 
Iraq possible; and 

WHEREAS, his list of impressive initiatives and accomplish¬ 
ments includes seeing aviation become a full-fledged branch of the 
Army and Fort Rucker becoming the permanent home of Army 
Aviation; transforming Gunter Air Force Base into the Gunter 
Annex of Maxwell Air Force Base in Montgomery, Alabama; secur¬ 
ing authorization for military aircraft to fly civilian traffic and 
accident victims to hospitals; getting a Trident Submarine named 
after Alabama; the establishment of an Air Force School of Law at 
Maxwell Air Force Base as well as establishing the senior NCO 
Academy at Gunter Annex of Maxwell Air Force Base; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we heartily 
commend and congratulate Congressman Bill Dickinson on his life 
of exemplary public service to his district, his state, and his nation. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Congressman Bill Dickinson with every good wish for 
him and his family from the people of the State of Alabama. 

Approved May 7, 1992 

Time: 6:39 P.M. 


Act No. 92-328 H.J.R. 335 - Reps. Escott-Russell, Thomas, 

Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, 

Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 

Cams, Carothers, Carter, 

Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, 

Flowers, Ford, Freeman, 

Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, 
Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 
Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Turner, Tumham, 
Venable, Walker, Warren, 
White, Williams, Willis, Zoghby 
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HOUSE JOINT RESOLUTION 

COMMENDING ALABAMA GORDON WILLIAMS ON HER 
100TH BIRTHDAY. 

WHEREAS, the Alabama Legislature has noted the occasion of 
the 100th birthday celebration of Alabama Gordon Williams; and 

WHEREAS, Alabama Gordon Williams was bom on March 31, 
1892, in Lowndes County, Alabama, as the third of nine children 
born to George and Georgia Gordon; and 

WHEREAS, she married Robert Williams at the age of 20 and 
together they brought into the world four children, three of whom 
are still living; and 

WHEREAS, she exemplified the work ethic, starting work at 
age nine, working for her father and then for herself, operating a 
grocery store in Lowndes County for 42 years until she retired at 
age 98; and 

WHEREAS, Alabama Gordon Williams is a member of the 
Hayneville A. O. H. Church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we heartily 
congratulate Alabama Gordon Williams on the occasion of her 
100th birthday celebration and extend best wishes for many more 
birthdays to come. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Alabama Gordon Williams. 

Approved May 7, 1992 

Time: 6:40 P.M. 


Act No. 92-329 H.J.R. 209 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMENDING DONALD C. “RADAR” RADCLIFF ON HIS 
DISTINGUISHED ACHIEVEMENTS IN PROMOTING AND 
CONTROLLING WILD TURKEYS. 

WHEREAS, it is with sincere praise and regard that the 
Alabama Legislature notes the distinguished ability of Donald C. 
“Radar” Radcliff to call and to control decisively wild turkeys in 
the woodlands of Alabama; and 
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WHEREAS, a native of Andalusia, Alabama, and longtime res¬ 
ident of Mobile, Alabama, Donald C. “Radar” Radcliff has been 
dedicated to the conservation, protection, and control of wild 
turkeys and their habitat in the State of Alabama; and 

WHEREAS, because of his uncanny ability to locate turkeys at 
times and in situations when no ordinary human is capable of so 
doing, Donald C. Radcliff is reputed to have “radar” capabilities and 
has therefore earned the name “Radar” Radcliff; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Donald C. 
“Radar” Radcliff is hereby congratulated on his unique “radar” 
skills and ability, and most highly commended for his endeavors 
on behalf of conservation in the State of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Donald C. “Radar” Radcliff. 

Approved May 7, 1992 

Time: 6:41 P.M. 


Act No. 92-330 H.J.R. 217 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING ANN MCMILLIAN FOR OUTSTANDING 
COMMUNITY SERVICE. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Ann McMillian upon her retire¬ 
ment, following 37 years of devoted community service with 
United Way of Tuscaloosa County; and 

WHEREAS, from the onset of her employment as a secretary 
in 1954, until retiring recently as administrative assistant, Ann 
McMillian coordinated the internal operations of the agency, and 
provided invaluable assistance to its year-round public relations 
program; and 

WHEREAS, her enthusiastic and dedicated support of the 
Community Volunteers with whom she worked greatly contributed 
to the efficient implementation of services at United Way’s twenty- 
three affiliated agencies which provide benefits for those in need; 
now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon the occa¬ 
sion of her retirement, and in recognition of longtime and out¬ 
standing service to the community through United Way of 
Tuscaloosa County, we hereby most highly commend Ann 
McMillian, to whom a copy of this resolution of sincere praise and 
esteem shall be presented. 

Approved May 7, 1992 

Time: 6:42 P.M. 


Act No. 92-331 H.J.R. 221 - Rep. Richardson 

HOUSE JOINT RESOLUTION 

HONORING THE LATE VIRGIL HARRIS MULKEY, 1900- 
1989. 

WHEREAS, the Alabama Legislature herein commemorates 
the life of the late Virgil Harris Mulkey, a master of his craft 
whose incredible feats of magic delighted countless audiences 
throughout the United States and around the world; and 

WHEREAS, a native of the State of Oregon and reared in 
Eugene, Oregon, he was a United States Marine Corps veteran of 
World War I and, following his discharge from the military, 
attended the University of Oregon, majoring in dramatics; and 

WHEREAS, Virgil Mulkey and his wife, Julie, a spectacular 
duo billed as Virgil and Julie, dazzled audiences in New York, 
Hollywood, Chicago and other major U.S. cities; performed before 
thousands of people in Europe, Asia and Australia; and the team, 
known as “ambassadors of good will” to nations throughout the 
world, was recognized in 1971 with a Masters Fellowship, the 
Academy of Magical Arts’ highest award; and 

WHEREAS, remembered with affection and esteem by all 
Lnose wnose lives he touched through his magic, Virgil is remem¬ 
bered also by many Alabamians who were spellbound by his per¬ 
formances during the first administration of the late Governor 
James E. Folsom, and most particularly by Bernard Cabiness of 
Scottsboro who, as a young Boys State representative in 1947, met 
Mr. Mulkey and, after becoming proficient in magic and hypno¬ 
tism, traveled with the Virgil and Julie show, and later served in 
the Alabama Legislature, representing Jackson County; and 
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WHEREAS, Virgil, although a masterful magician of interna¬ 
tional fame, was a modest and gentle man who brought great joy 
to the world, and who genuinely loved Alabama and her people; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, on October 11, 1989, at the age of 89 years, we 
honor the memory of Virgil Harris Mulkey, and give thanks for his 
lifetime of service in providing great happiness to others. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for presentation to Virgil’s beloved wife, Julie, his 
helpmate and partner throughout the magic of their marriage. 

Approved May 7, 1992 

Time: 6:43 P.M. 


Act No. 92-332 H.J.R. 222 - Rep. Rockhold 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. PEARL OCTAVIA TILLMAN ON 
THE OCCASION OF HER 104TH BIRTHDAY. 

WHEREAS, it is with great personal pleasure that the 
Legislature of Alabama extends heartiest congratulations to Mrs. 
Pearl Octavia Tillman of Tillman’s Comer, Alabama, on the occa¬ 
sion of her 104th birthday, April 6, 1992; and 

WHEREAS, Mrs. Tillman, who was born April 6, 1888, and 
whose husband is deceased, is the mother of eight children; a son, 
Bobby Tillman, and daughters, Effie Miller and Ruby Deakle, also 
are deceased; and 

WHEREAS, in addition to her five living children, Bernice 
Wendell, Margie Wilson, and Edward, Harold and Lawrence 
Tillman, she is a loving grandmother to 24 grandchildren, 60 
great-grandchildren and 25 great-great-grandchildren; and 

WHEREAS, Mrs. Tillman, at the age of 104, is a warm and 
gracious lady who is an active member of Oak Park Church of God 
in Tillman’s Corner where she attends services every Sunday; and 

WHEREAS, joining Mrs. Tillman and her family in the cele¬ 
bration of her birthday are many of her friends and neighbors who 
wish her great joy on this momentous occasion; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate Mrs. Pearl Octavia Tillman on her 104th 
birthday, April 6, 1992, and do further direct that she receive a copy 
of this resolution, executed in sincere praise and esteem, and with 
all best wishes for many more years of good health and happiness. 

Approved May 7, 1992 

Time: 6:44 P.M. 


Act No. 92-333 H.J.R. 224 - Rep. Rich 

HOUSE JOINT RESOLUTION 

COMMENDING DR. ELLIS F. PORCH OF ARAB, ALABAMA, 
FOR OUTSTANDING SERVICE TO OTHERS. 

WHEREAS, it is with highest commendation and esteem that 
the Legislature of Alabama recognizes Dr. Ellis F. Porch of Arab, 
Alabama, upon his retirement, following many years of outstand¬ 
ing contributions and service to his community and state; and 

WHEREAS, Dr. Porch, a native of Union Grove, and a gradu¬ 
ate of the University of Alabama School of Medicine, served as a 
flight engineer in the South Pacific during World War II, and was 
awarded the Distinguished Flying Cross and the Air Medal with 
Five Clusters; and 

WHEREAS, Dr. Porch began the practice of medicine in Arab 
in 1954 and, over the course of the ensuing 3 7 ears, served his profes¬ 
sion and community with dedicated devotion and commitment; and 

WHEREAS, a distinguished member of the medical communi¬ 
ty, Dr. Porch, who remains actively involved in professional affilia¬ 
tions, has throughout his career, held countless positions of leader¬ 
ship including the presidency of the Marshall County Medical 
Society, membership on the Board of Trustees of the Medical 
Association of the State of Alabama- and tho Admissions 
Committee of the University of Alabama Medical School, and ser¬ 
vice as team physician for athletic programs in the Arab schools 
for 27 years; and 

WHEREAS, Dr. Porch, who was named Citizen of the Year by 
the Arab Chamber of Commerce, has been equally as committed to 
civic and community endeavors through tenures of service on the 
Board of Trustees for the Arab Schools, on the board of Southtrust 
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Bank of Marshall County, and as Chairman of the Board of 
Trustees for the Alabama Institute for the Deaf and Blind, which 
he continues to serve on both the Foundation Board and Board of 
Trustees; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to his profession, commu¬ 
nity and state, and upon the occasion of his retirement, we hereby 
most highly commend Dr. Ellis F. Porch of Arab, Alabama, for 
whom a copy of this resolution shall be presented with sincere best 
wishes for every future happiness and success. 

Approved May 7, 1992 

Time: 6:45 P.M. 


Act No. 92-334 H. J.R. 228 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

COMMENDING WENDY NEUENDORF OF GREENVILLE, 
ALABAMA, MISS ALABAMA 1991. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama recognizes Wendy Neuendorf of 
Greenville, Alabama, the current reigning Miss Alabama of 1991; 
and 

WHEREAS, Wendy Neuendorf, a beautiful and talented young 
woman, is the daughter of Mr. and Mrs. Dale Neuendorf of 
Dunwoody, Georgia, the granddaughter of Mr. and Mrs. Walt 
Cavanaugh and Mr. and Mrs. Erwin Neuendorf, all of Greenville, 
and is a graduate of Auburn University with a degree in public 
relations; and 

WHEREAS, Ms. Neuendorf, in most admirably fulfilling her 
role as Miss Alabama, has been meeting the demands of a busy 
schedule of public appearances and other engagements throughout 
the state; and 

WHEREAS, Wendy Neuendorf, who epitomizes the qualities 
her title implies, is indeed a worthy representative of whom we are 
justly proud; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Miss Wendy Neuendorf of Greenville, Alabama, 
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Miss Alabama 1991, and further direct that she receive a copy of 
this resolution of sincere tribute and esteem. 

Approved May 7, 1992 

Time: 6:46 P.M. 


Act No. 92-335 H.J.R. 230 - Rep. Cams 

HOUSE JOINT RESOLUTION 

COMMENDING THE MOUNTAIN BROOK HIGH SCHOOL 
DEBATE/FORENSIC TEAM FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, the Mountain Brook High School Debate/ 
Forensics Team won the Alabama State Championship held at 
Briarwood School March 6-7, 1992; and 

WHEREAS, this marked the third consecutive year that the 
Mountain Brook High School Debate/Forensics Team has won the 
State Championship and the fifth year in the previous nine years; 
and 


WHEREAS, the Mountain Brook High School Debate/ 
Forensics Team has for six consecutive years won a Silver Award 
at the prestigious Harvard University Tournament in Cambridge, 
Massachusetts; and 

WHEREAS, the Mountain Brook High School Debate/ 
Forensics Team has been named a Chair of the Barkley Forum at 
Emory University in Atlanta, Georgia; and 

WHEREAS, the accomplishments cited above demonstrate 
consistent and enduring dedication to excellence in education and 
have brought national and regional recognition and positive pub¬ 
licity for the State of Alabama; and 

WHEREAS, the Mountain Brook High School Debate/ 
Forensics Team has achieved these noteworthy accomplishments 
under the leadership and direction of Mrs. Betty Gunn whose dedi¬ 
cation and commitment to this activity and to the young people 
involved in it have been far above and beyond the call of duty; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize and applaud the administration, faculty, and students 
involved with the Mountain Brook High School Debate/Forensics 
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Team for their collective accomplishments, and do further express 
gratitude and appreciation for the positive national and regional 
recognition that the Team has earned for itself and for the State of 
Alabama. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for appropriate presentation and display at Mountain 
Brook High School. 

Approved May 7, 1992 

Time: 6:47 P.M. 


Act No. 92-336 H.J.R. 236 - Reps. Payne, Biddle, Morton, Poole 
HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. HANSEL BERNARD 
PAYNE ON THE OCCASION OF THEIR 50TH WEDDING 
ANNIVERSARY. 

WHEREAS, the Legislature of Alabama takes great personal 
pleasure in congratulating Mr. and Mrs. Hansel Bernard Payne of 
Trussville, Alabama, on their 50th Wedding Anniversary, June 18, 
1992; and 

WHEREAS, Mr. Payne and the former Venie Lee Martin were 
married at the Methodist Parsonage in Trussville by the Reverend 
Eugene Bridges on June 18, 1942, and this exemplary couple have 
remained steadfastly faithful to their marriage vows for the past 
50 years; and 

WHEREAS, both H. B. Payne, a combat veteran of World War 
II and retired from U.S. Steel, and his wife Venie have been 
involved in civic and community service throughout their married 
life; Mr. Payne is a Master Mason, past Master of Georgiana Davis 
Lodge, and a former Trussville City Councilman, and they both 
are active members of the First Baptist Church of Trussville, 
Golden Rule Chapter #6, and Order of the Eastern Star, and were 
honored as Civitan Man of the Year and Civitan Woman of the 
Year in 1966-1967 and 1977-1978, respectively; and 

WHEREAS, Mr. and Mrs. Payne, in their retirement years, 
continue to enjoy life to the fullest, rejoicing in the accomplish¬ 
ments of their daughters, Mary Alice Payne and Paula Ellen 
Payne Hopton-Jones; their sons, Arthur Lee, Charles Alexander 
and John Hansel Payne; and their eight fine grandchildren; and 
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WHEREAS, Mr. and Mrs. Pace’s commitment to the ideals of 
marriage has indeed enriched their lives, the lives of their children 
and grandchildren, and the lives of all those who have witnessed 
their devotion, each to the other; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in the celebration of the Golden Wedding 
Anniversary of Mr. and Mrs. Hansel Bernard Payne, and direct 
that they receive a copy of this resolution of sincere commendation 
with warm best wishes for many more years together in their mar¬ 
riage so richly blessed by God. 

Approved May 7, 1992 

Time: 6:48 P.M. 


Act No. 92-337 H.J.R. 237 - Rep. White 

HOUSE JOINT RESOLUTION 

COMMENDING T. R. MILLER HIGH SCHOOL, BREWTON, 
ALABAMA, ON THE 1991 STATE CLASS 4A FOOTBALL 
CHAMPIONSHIP. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature extends heartiest congratulations to Brewton’s T. R. 
Miller High School Tigers on the 1991 State Class 4A Football 
Championship; and 

WHEREAS, the T. R. Miller Tigers claimed the State Title by 
defeating Deshler High of Tuscumbia, who entered the finals with 
28 straight games in the “win” column, and were defending their 
1990 State Championship which they won 28-27 in overtime 
against T. R. Miller; and 

WHEREAS, under the talented leadership of Head Coach 
Jamie Riggs, the Tigers, with 24 consecutive regular season victo¬ 
ries to their credit, wound-up with a perfect 14-0 record, a total of 
392 points to their opponents’ total of just 115 points, and the fame 
and glory that comes with a State Championship; and 

WHEREAS, contributing to the outstanding accomplishments of 
the 1991 football season were Tigers Michael English, Terence 
Samuel, Kevin Terrell, Sammy Smith, Timmy Jones, Virgil Deer, 
Antonio Gant, Chad Chaudron, Tim Pettis, Jason Lawson, Greg 
Reynolds, Danny Mclnnish, Willie Smith, James Fountain, Rickey 
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Samuel, Robert Watson, Chip Hines, William Jackson, Marvin 
Kiser, Wade Howell, Jeremy Lucas, Ricky Middleton, Johnnie Byrd, 
A. C. Slaughter, Corey Benjamin, Carlos Smith, Danny Watson, 
Josh Brown, Jason Rawson, Jeff Lovelace, Shane Morris, Dan 
Ewing, Gerald Thomas, Chad Pierre-Louis, Steve Hall, Brent 
Edwards, Tracey Cooper, Matt Stallworth, Dusty Devers, David 
Crook, Yancey Lovelace, Wade Oliver, Dale Wilson, Shon Haveard, 
Carlos Jones, Joey Dixon, Johnathon Smith, Brian Lisenby, Scott 
Byrne, Robert Britton, Jack Hines, Brian Ryals and Eric Hardy; and 

WHEREAS, commendations are also in order for Coach Davis’ 
assistants: Coaches Donnie Rotch, Jim Hart, Alan Baker, Mike 
Archie, and Ronald Jackson; and team managers Andrew “Zeke” 
Johnson, Gray Garrett, Jeff Martin, Chris Adams, John Hart, 
Richard Rotch, and Jeremy Padgett; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the T. R. Miller High School 
Tigers, 1991 State Class 4A Football Champions, and do further 
direct that copies of this resolution be presented to Principal 
Frank Cotten for appropriate presentation and school display. 

Approved May 7, 1992 

Time: 6:49 P.M. 


Act No. 92-338 H.J.R. 239 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

CONGRATULATING MORRIS L. MAYER UPON HIS 
INDUCTION INTO THE AMERICAN COLLEGIATE RETAIL¬ 
ING ASSOCIATION HALL OF FAME, 1992. 

WHEREAS, the Alabama Legislature, most heartily congratu¬ 
lates and commends Morris L. Mayer, 1992 inductee into the 
American Collegiate Retailing Association Hall of Fame; and 

WHEREAS, Dr. Mayer, who holds a B.S. degree from the 
University of Alabama, the M.S. degree from New York 
University, and his Ph.D. from Ohio State University, has been 
associated with the University of Alabama since 1960, and cur¬ 
rently as a professor, Graduate School of Business, since 1964; 
coordinator, Faculty of Marketing, since 1974; director, The Hess 
Institute of Retailing Development, since 1984; and Bruno 
Professor of Retail Marketing, since 1986; and 
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WHEREAS, a widely-published author, and a member of 
numerous professional organizations, Dr. Mayer is the recipient of 
countless awards, honors and other accolades in recognition of dis¬ 
tinguished professional achievement and service; he further has 
served his field through longtime and distinguished leadership, 
gaining the admiration and respect of his peers; and 

WHEREAS, through his career achievement, and through 
leadership involvement in all areas of civic and community con¬ 
cern, Dr. Morris Mayer has brought credit and distinction to him¬ 
self, the University of Alabama, his community and state, and is 
deserving of special public recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOLJSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Dr. Morris L. Mayer of the 
University of Alabama, member of the American Collegiate 
Retailing Association’s Hall of Fame, and direct that he receive a 
copy of this resolution as a sincere tribute to his distinguished 
record of professional achievement and service. 

Approved May 7, 1992 

Time: 6:50 P.M. 


Act No. 92-339 H.J.R. 241 - Rep. Bugg 

HOUSE JOINT RESOLUTION 

COMMENDING SHAWN JUNKINS ON HER ELECTION AS 
PRESIDENT OF THE STUDENT BAR ASSOCIATION, CUM¬ 
BERLAND SCHOOL OF LAW. 

WHEREAS, the Alabama Legislature, in consensus of highest 
commendation, congratulates Shawn Junkins, newly elected presi¬ 
dent of the Cumberland School of Law Student Bar Association 
(SBA); and 

WHEREAS, Miss Junkins, a native of Gadsden and a resident 
of Gulf Shores, Alabama, has been active with SBA since her first 
year at Cumberland and has served as representative to the asso¬ 
ciation, as Law Week chairman, and as vice-president, 1991-1992; 
and 


WHEREAS, the election of Miss Junkins as president of SBA 
was an historic event, in that she became the first woman ever to 
be elected to this office at Cumberland School of Law, and we are 
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confident that the association will enjoy a very productive year 
under her most capable leadership; and 

WHEREAS, Miss Junkins, who holds a bachelor's degree from 
the University of Alabama, clerked this past summer with the 
Mobile law firm of Barker and Janecky, and has studied under 
Alabama Supreme Court Justice Janie Shores and under former 
governor and law professor, Albert Brewer; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Shawn Junkins of Gulf Shores, 
Alabama, president of the Student Bar Association at Cumberland 
School of Law, and do further direct that she receive a copy of this 
resolution, executed in sincere praise, and with warm best wishes 
for a successful term and every future happiness and achievement 
in life. 

Approved May 7, 1992 

Time: 6:51 P.M. 


Act No. 92-340 H.J.R. 242 - Reps. McKee, Walker, Mikell 

HOUSE JOINT RESOLUTION 

COMMENDING THE FAULKNER UNIVERSITY EAGLES 
ON THE 1992 NAIA DISTRICT 27 CHAMPIONSHIP. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates the Faulkner University Eagles on the 1992 NAIA District 
27 Championship with a solid defeat of the Birmingham Southern 
Panthers, 88-78 in the tournament finals; and 

WHEREAS, under the talented leadership of Head Coach Tom 
Kelsey, District 27 Coach of the Year, and Assistant Coach Marty 
Walker, the Eagles were 8-2 in league play; captured their regular 
season title; were 27-5 following the tournament, including a 13- 
game winning streak; and won an automatic bid to the NAIA 
national tournament; and 

WHEREAS, in addition to District Coach of the Year honors 
for Coach Kelsey, Faulkner University guard, Medric Boddie, was 
named tournament MVP, and was placed on the All-District team 
along with Eagles Sherman Montgomery and Willie Johnson; and 

WHEREAS, for Faulkner University, 1991-92 was indeed a 
high-flying year for the Eagles, with each and every member of the 
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team greatly contributing to their spectacular season and the 1992 
NAIA District 27 Championship; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most heartily congratulate 
and commend the Faulkner University Eagles and the entire 
coaching staff on their 1991-92 championship season, and do fur¬ 
ther direct that copies of this resolution be forwarded to Coach 
Kelsey for appropriate presentation and display. 

Approved May 7, 1992 

Time: 6:52 P.M. 


Act No. 92-341 H. J.R. 249 - Reps. Hamilton, Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING THE LAUDERDALE COUNTY HIGH 
SCHOOL LADY TIGERS AS THE 1992 STATE CLASS 3A GIRLS 
BASKETBALL CHAMPIONS. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates the Lauderdale County High School Lady Tigers on their 
1992 State Class 3A Girls Basketball Championship; and 

WHEREAS, under the talented leadership of Head Coach 
Larry Sinyard, most ably assisted by Coach Dana Moore, along 
with David Kelley (manager), Lowell Melton (trainer), and Shelia 
Ridgeway (scorekeeperV the Lauderdale High Lady Tigers cap¬ 
tured the State 3A Championship with a phenomenal 34-1 record 
for the season; and 

WHEREAS, the Lady Tigers, 1987 Class 3-A Champs and hav¬ 
ing also won the title in 1991, now have three State Titles to their 
credit, including back-to-back Championships (1991 and 1992), 
with an outstanding 64-3 overall record for these past two years; 
and 


WHEREAS, greatly contributing to the accomplishments of 
the 1991-92 season were Lady Tigers: Kelley Ridgeway, Staci 
Hogue, Kristal Turpen, Brandy White, Christa Ball, Shannon 
Hudson, Marla Blackburn, Mandy Slaton, Suzette Clemmons, 
Nicole Tucker, Jill Hogue, Amanda Tucker, Stacey Ridgeway, 
Michelle Appleton, Jamey Clemons, Sandi Comer, and Miranda 
Grisham; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Coach Larry Sinyard and the Lauderdale County High School 
Lady Tigers as the 1992 State Class 3A Girls Basketball 
Champions, and do further direct that copies of this resolution be 
forwarded to Coach Sinyard for appropriate presentation and 
school display. 

Approved May 7, 1992 

Time: 6:53 P.M. 


Act No. 92-342 H. 475 - Rep. McMillan 

AN ACT 

To amend Section 36-25-9, Code of Alabama 1975, to allow real estate brokers, 
agents, developers, appraisers, mortgage bankers or other persons in the real 
estate fields to serve on state, county or municipal regulatory boards or commis¬ 
sions, to limit membership on said boards, to prohibit voting or participation for 
financial gain. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 36-25-9, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§36-25-9. 

(a) “Unless expressly provided otherwise by law, no person 
shall serve as a member or employee of a state, county or munici¬ 
pal regulatory board or commission or other body that regulates 
any business with which he is associated. Nothing herein shall 
prohibit real estate brokers, agents, developers, appraisers, mort¬ 
gage bankers or other persons in the real estate field, or other 
state-licensed professionals, from serving on any planning boards 
or commissions, housing authorities, zoning board, board of adjust¬ 
ment, code enforcement board, industrial board, utilities board, 
state board or commission. 

(b) All county or municipal regulatory boards, authorities or 
commissions currently comprised of any real estate brokers, agents, 
developers, appraisers, mortgage bankers or other persons in the 
real estate industry may allow these individuals to continue to serve 
out their current term if appointed before December 31, 1991, except 
that at the conclusion of such term subsequent appointments shall 
reflect that membership of real estate brokers and agents shall not 
exceed more than one less of a majority of any county or municipal 
regulatory board of commission effective January 1, 1994. 
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(c) No member of any county or municipal agency, board or 
commission shall vote or participate on any matters in which said 
member or immediate family of said member has any financial 
gain or interest in the outcome of said vote. 

(d) All acts, actions and votes taken by such local boards and 
commissions between January 1, 1991 and December 31, 1993 are 
hereby affirmed and ratified.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:40 P.M. 


Act No. 92-343 H. 508 - Rep. Harper 

AN ACT 

To provide further for certain sales and use tax exemptions; to amend Sections 
40-23-1 and 40-23-4, Code of Alabama 1975; and to provide for a retroactive effec¬ 
tive date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act which add the amenda¬ 
tory language to Sections 40-23-1 and 40-23-4, Code of Alabama 
1975, shall have retroactive effect to January 1, 1984. 

Section 2. It was the intent of the Legislature in enacting 
Section 40-23-1, Code of Alabama 1975, to impose state sales tax 
on the full purchase price of products that might contain any con¬ 
sumer excise taxes. The purpose of amending Sections 40-23-1 and 
40-23-4 is to clarify and implement the actual purpose and mean¬ 
ing of the Legislature when it enacted the state sales and use tax 
statute and provided exemptions from those taxes. 

Section 3. Sections 40-23-1 and 40-23-4, Code of Alabama 
1975, are amended to read as follows: 

“§40-23-1. 

“(a) For the purpose of this division, the following terms shall 
have the respective meanings ascribed by this section: 

“(1) PERSON or COMPANY. Used interchangeably, includes any 
individual, firm, copartnership, association, corporation, receiver, 
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trustee or any other group or combination acting as a unit and the 
plural as well as the singular number, unless the intention to give a 
more limited meaning is disclosed by the context. 

“(2) DEPARTMENT. The department of revenue of the state 
of Alabama. 

“(3) COMMISSIONER. The commissioner of revenue of the 
state of Alabama. 

“(4) TAX YEAR or TAXABLE YEAR. The calendar year. 

“(5) SALE or SALES. Installment and credit sales and the 
exchange of properties as well as the sale thereof for money, every 
closed transaction constituting a sale. Provided, however, a trans¬ 
action shall not be closed or a sale completed until the time and 
place when and where title is transferred by the seller or seller’s 
agent to the purchaser or purchaser’s agent, and for the purpose of 
determining transfer of title, a common carrier or the U. S. Postal 
Service shall be deemed to be the agent of the seller, regardless of 
any F.O.B. point and regardless of who selects the method of 
transportation, and regardless of by whom or the method by which 
freight, postage or other transportation charge is paid. Provided 
further that, where billed as a separate item to and paid by the 
purchaser, the freight, postage or other transportation charge paid 
to a common carrier or the U.S. Postal Service is not a part of the 
selling price. 

“(6) GROSS PROCEEDS OF SALES. The value proceeding or 
accruing from the sale of tangible personal property, and including 
the proceeds from the sale of any property handled on consignment 
by the taxpayer, including merchandise of any kind and character 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included within the sales 
price of the property sold, or any other expenses whatsoever, and 
without any deductions on account of losses; provided, that cash 
discounts allowed and taken on sales shall not be included, and 
‘gross proceeds of sales’ shall not include the sale price of property 
returned by customers when the full sales price thereof is refunded 
either in cash or by credit. Said term ‘gross proceeds of sale’ shall 
also mean and include the reasonable and fair market value of any 
tangible personal property previously purchased at wholesale 
which is withdrawn or used from the business or stock and used or 
consumed in connection with said business, and shall also mean 
and include the reasonable and fair market value of any tangible 
personal property previously purchased at wholesale which is 
withdrawn from the business or stock and used or consumed by 
any person so withdrawing the same, except property which has 



722 


been previously withdrawn from such business or stock and so 
used or consumed with respect to which property the tax has been 
paid because of such previous withdrawal, use or consumption, 
and except property which enters into and becomes an ingredient 
or component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and pri¬ 
vate use or consumption of any person so withdrawing, using or 
consuming the same. 

“(7) TAXPAYER. Any person liable for taxes hereunder. 

“(8) GROSS RECEIPTS. The value proceeding or accruing 
from the sale of tangible personal property, including merchandise 
and commodities of any kind and character, all receipts actual and 
accrued, by reason of any business engaged in, not including, how¬ 
ever, interest, discounts, rentals of real estate or royalties, and 
without any deduction on account of the cost of the property sold, 
the cost of the materials used, labor or service cost, interest paid, 
any consumer excise taxes that may be included in the sales price 
of the property sold, or any other expenses whatsoever and with¬ 
out any deductions on account of losses. Said term ‘gross receipts’ 
shall also mean and include the reasonable and fair market value 
of any tangible personal property previously purchased at whole¬ 
sale which is withdrawn or used from the business or stock and 
used or consumed in connection with said business, and shall also 
mean and include the reasonable and fair market value of any tan¬ 
gible personal property previously purchased at wholesale which is 
withdrawn from the business or stock and used or consumed by 
any person so withdrawing the same, except property which has 
been previously withdrawn from such business or stock and so 
used or consumed and with respect to which property the tax has 
been paid because of such previous withdrawal, use or consump¬ 
tion, and except property which enters into and becomes an ingre¬ 
dient or component part of tangible personal property or products 
manufactured or compounded for sale and not for the personal and 
private use or consumption of any person so withdrawing, using or 
consuming the same. 

“(9) WHOLESALE SALE OR SALE AT WHOLESALE. Any 
one of the following: 

“a. A sale of tangible personal property by wholesalers to 
licensed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale; 

“b. A sale of tangible personal property or products, including 
iron ore, to a manufacturer or compounder which enter into and 
become an ingredient or component part of the tangible personal 
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property or products which such manufacturer or compounder 
manufactures or compounds for sale, whether or not any such tan¬ 
gible personal property or product used in manufacturing or com¬ 
pounding a finished product is used with the intent that it 
becomes a component of the finished product; provided, however 
that it is the intent of this section that no capital equipment, 
machinery, tools, or product, except for those materials essential 
for the reaction process and in direct contact with the intermediate 
and finished product used for the production of the finished prod¬ 
uct shall be exempt and the furnished container and label thereof; 

“c. A sale of containers intended for one-time use only, and the 
labels thereof, when such containers are sold without contents to 
persons who sell or furnish such containers along with the con¬ 
tents placed therein for sale by such persons; 

“d. A sale of pallets intended for one-time use only when such 
pallets are sold without contents to persons who sell or furnish 
such pallets along with the contents placed thereon for sale by 
such persons; 

“e. A sale to a manufacturer or compounder, of crowns, caps 
and tops intended for one-time use employed and used upon the 
containers in which such manufacturer or compounder markets 
his products; 

“f. A sale of containers to persons engaged in selling or other¬ 
wise supplying or furnishing baby chicks to growers thereof where 
such containers are used for the delivery of such chicks or a sale of 
containers for use in the delivery of eggs by the producer thereof to 
the distributor or packer of such eggs even though such containers 
used for delivery of baby chicks or eggs may be recovered for reuse; 

“g. A sale of bagging and ties used in preparing cotton for 
market; 

“h. A sale to meat packers, manufacturers, compounders or 
processors of meat products of all casings used in molding or form¬ 
ing weiners and Vienna sausages even though such casings may 
be recovered for reuse; 

“i. A sale of commercial fish feed including concentrates, sup¬ 
plements and other feed ingredients when such substances are 
used as ingredients in mixing and preparing feed for fish raised to 
be sold on a commercial basis; 

“j. A sale of tangible personal property to any person engaging 
in the business of leasing or renting such tangible personal proper¬ 
ty to others, if such tangible personal property is purchased for the 
purpose of leasing or renting it to others under a transaction sub¬ 
ject to the privilege or license tax levied in article 4 of chapter 12 of 
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this title against any person engaging in the business of leasing or 
renting tangible personal property to others; 

“k. A purchase or withdrawal of parts or materials from stock 
by any person licensed under this division where such parts or 
materials are used in repairing or reconditioning the tangible per¬ 
sonal property of such licensed person, which tangible personal 
property is a part of the stock of goods of such licensed person, 
offered for sale by him and not for use or consumption of such 
licensed person. 

“(10) SALE AT RETAIL OR RETAIL SALE. All sales of tangi¬ 
ble personal property except those above defined as wholesale 
sales. The quantities of goods sold or prices at which sold are 
immaterial in determining whether or not a sale is at retail. Sales 
of building materials to contractors, builders or landowners for 
resale or use in the form of real estate are retail sales in whatever 
quantity sold. Sales of building materials, fixtures or other equip¬ 
ment to a manufacturer or builder of modular buildings for use in 
manufacturing, building or equipping a modular building ulti¬ 
mately becoming a part of real estate situated in the state of 
Alabama are retail sales, and the use, sale or resale of such build¬ 
ing shall not be subject to the tax. Sales of tangible personal prop¬ 
erty to undertakers and morticians are retail sales and subject to 
the tax at the time of purchase, but are not subject to the tax on 
resale to the consumer. Sales of tangible personal property or 
products to manufacturers, quarry operators, mine operators or 
compounders, which are used or consumed by them in manufac¬ 
turing, mining, quarrying or compounding and do not become an 
ingredient or component part of the tangible personal property 
manufactured or compounded are retail sales. The term ‘sale at 
retail' or ‘retail sale’ shall also mean and include the withdrawal, 
use or consumption of any tangible personal property by any one 
who purchases same at wholesale, except property which has been 
previously withdrawn from the business or stock and so used or 
consumed and with respect to which property tax has been paid 
because of such previous withdrawal, use or consumption, and 
except property which enters into and becomes an ingredient or 
component part of tangible personal property or products manu¬ 
factured or compounded for sale and not for the personal and pri¬ 
vate use or consumption of any person so withdrawing, using or 
consuming the same; and such wholesale purchaser shall report 
and pay the taxes thereon. 

“(11) BUSINESS. All activities engaged in, or caused to be 
engaged in, with the object of gain, profit, benefit or advantage, 
either direct or indirect, and not excepting subactivities producing 
marketable commodities used or consumed in the main business 
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activity, each of which subactivities shall be considered business 
engaged in, taxable in the class in which it falls. 

“(12) AUTOMOTIVE VEHICLE. A power shovel, dragline, 
crawler, crawler crane, ditcher or any similar machine which is 
self-propelled, in addition to self-propelled machines which are 
used primarily as instruments of conveyance. 

“(b) The use within this state of tangible personal property by 
the manufacturer thereof, as building materials in the perfor¬ 
mance of a construction contract, shall, for the purposes of this 
division, be considered as a retail sale thereof by such manufactur¬ 
er, who shall also be construed as the ultimate consumer of such 
materials or property, and who shall be required to report such 
transaction and pay the sales tax thereon, based upon the reason¬ 
able and fair market price thereof at the time and place where 
same are used or consumed by him or it. Where the contractor is 
the manufacturer or compounder of ready-mix concrete or asphalt 
plant mix used in the performance of a contract, whether the 
ready-mix concrete or asphalt plant mix is manufactured or com¬ 
pounded at the job site or at a fixed or permanent plant location, 
the tax applies only to the cost of the ingredients that become a 
component part of the ready-mix concrete or the asphalt plant mix. 
The provisions of this subsection shall not apply to any tangible 
personal property which is specifically exempted from the tax 
levied in this division. 

“(c) The sale of lumber by a lumber manufacturer to a trucker 
for resale is a sale at wholesale as such sales are defined herein 
where the trucker is either a licensed dealer in lumber or, if a resi¬ 
dent of Alabama, has registered with the department of revenue, 
and has received therefrom a certificate of such registration or, if a 
nonresident of this state purchasing lumber for resale outside the 
state of Alabama, has furnished to the lumber manufacturer his 
name, address and the vehicle license number of the truck in 
which the lumber is to be transported, which name, address and 
vehicle license number shall be shown on the sales invoice ren¬ 
dered by the lumber manufacturer. The certificate provided for 
herein shall be valid for the calendar year of its issuance and may 
be renewed from year to year on application to the department of 
revenue on or before January 31 of each succeeding year; provided, 
that if not renewed the certificate shall become invalid for the pur¬ 
pose of this division on February 1. 

“(d) The dispensing or transferring of ophthalmic materials, 
including lenses, frames, eyeglasses, contact lenses and other ther¬ 
apeutic optic devices, to a patient by a licensed ophthalmologist or 
optometrist, as a part of his or her professional service, shall not, 
for purposes of this division, be deemed or considered to constitute 
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a sale, subject to the state sales tax. Such licensed ophthalmologist 
or optometrist shall be considered the ultimate consumer of the 
ophthalmic materials and shall have no responsibility or duty pur¬ 
suant to this division for the collection of the state sales tax. The 
sale of the ophthalmic materials to a licensed ophthalmologist or 
optometrist by a supplier thereof shall be considered a retail sale 
subject to the state sales tax, and the supplier shall be responsible 
for collecting such sales tax from the licensed ophthalmologist or 
optometrist. In no event shall the providing of professional ser¬ 
vices in connection with the dispensing or transferring of oph¬ 
thalmic materials by a licensed ophthalmologist or optometrist be 
considered a sale subject to the state sales tax. All transfers of 
ophthalmic materials by opticians shall be considered retail sales 
subject to the state sales tax. The term supplier shall include but 
not be limited to optical laboratories, ophthalmic material whole¬ 
salers, or anyone selling ophthalmic materials to ophthalmologists 
and optometrists.” 

“§40-23-4. 

“(a) There are exempted from the provisions of this division 
and from the computation of the amount of the tax levied, assessed 
or payable under this division the following: 

“(1) The gross proceeds of the sales of lubricating oil and gaso¬ 
line as defined in sections 40-17-30 and 40-17-170 and the gross 
proceeds from those sales of lubricating oil destined for out-of-state 
use which are transacted in a manner whereby an out-of-state pur¬ 
chaser takes delivery of such oil at a distributor’s plant within this 
state and transports it out-of-state, which are otherwise taxed. 

“(2) The gross proceeds of the sale, or sales, of fertilizer when 
used for agricultural purposes. The word 'fertilizer’ shall not be 
construed to include cottonseed meal, when not in combination 
with other materials. 

“(3) The gross proceeds of the sale, or sales, of seeds for plant¬ 
ing purposes and baby chicks and poults. Nothing herein shall be 
construed to exempt or exclude from the computation of the tax 
levied, assessed or payable, the gross proceeds of the sale or sales 
of plants, seedlings, nursery stock or floral products. 

“(4) The gross proceeds of sales of insecticides and fungicides 
when used for agricultural purposes and feed for livestock and 
poultry, but not including prepared food for dogs and cats. 

“(5) The gross proceeds of sales of all livestock by whomsoever 
sold, and also the gross proceeds of poultry and other products of 
the farm, dairy, grove or garden, when in the original state of pro¬ 
duction or condition of preparation for sale, when such sale or 
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sales are made by the producer or members of his immediate fami¬ 
ly or for him by those employed by him to assist in the production 
thereof. Nothing herein shall be construed to exempt or exclude 
from the measure or computation of the tax levied, assessed or 
payable hereunder, the gross proceeds of sales of poultry or poultry 
products when not products of the farm. 

“(6) Cottonseed meal exchanged for cottonseed at or by cotton 
gins. 

“(7) The gross receipts from the business on which, or for 
engaging in which, a license or privilege tax is levied by or under 
the provisions of sections 40-21-50, 40-21-53 and 40-21-56 through 
40-21-60; provided, that nothing contained in this subdivision 
shall be construed to exempt or relieve the person or persons oper¬ 
ating the business enumerated in said sections from the payments 
of the tax levied by this division upon or measured by the gross 
proceeds of sales of any tangible personal property, except gas and 
water, the gross receipts from the sale of which are the measure of 
the tax levied by said section 40-21-50, merchandise or other tan¬ 
gible commodities sold at retail by said persons, unless the gross 
proceeds of sale thereof are otherwise specifically exempted by the 
provisions of this division. 

“(8) The gross proceeds of sales or gross receipts of or by any 
person, firm or corporation, from the sale of transportation, gas, 
water or electricity, of the kinds and natures, the rates and 
charges for which, when sold by public utilities, are customarily 
fixed and determined by the public service commission of Alabama 
or like regulatory bodies. 

“(9) The gross proceeds of the sale, or sales of wood residue, 
coal or coke to manufacturers, electric power companies and trans¬ 
portation companies for use or consumption in the production of 
by-products, or the generation of heat or power used in manufac¬ 
turing tangible personal property for sale, for the generation of 
electric power or energy for use in manufacturing tangible person¬ 
al property for sale or for resale, or for the generation of motive 
power for transportation. 

“(10) The gross proceeds from the sale or sales of fuel and sup¬ 
plies for use or consumption aboard ships, vessels, towing vessels, 
or barges, or drilling ships, rigs or barges, or seismic or geophysical 
vessels, or other watercraft (herein for purposes of this exemption 
being referred to as Vessels’) engaged in foreign or international 
commerce or in interstate commerce; provided, that nothing in this 
division shall be construed to exempt or exclude from the measure 
of the tax herein levied the gross proceeds of sale or sales of materi¬ 
al and supplies to any person for use in fulfilling a contract for the 
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painting, repair or reconditioning of vessels, barges, ships, other 
watercraft and commercial fishing vessels of over five tons load dis¬ 
placement as registered with the U. S. Coast Guard and licensed by 
the state of Alabama department of conservation and natural 
resources. 

“For purposes of this subdivision, it shall be presumed that 
vessels engaged in the transportation of cargo between ports in the 
state of Alabama and ports in foreign countries or possessions or 
territories of the United States or between ports in the state of 
Alabama and ports in other states are engaged in foreign or inter¬ 
national commerce or interstate commerce, as the case may be. 
For the purposes of this subdivision, the engaging in foreign or 
international commerce or interstate commerce shall not require 
that the vessel involved deliver cargo to or receive cargo from a 
port in the state of Alabama. For purposes of this subdivision, ves¬ 
sels carrying passengers for hire, and no cargo, between ports in 
the state of Alabama and ports in foreign countries or possessions 
or territories of the United States or between ports in the state of 
Alabama and ports in other states shall be engaged in foreign or 
international commerce or interstate commerce, as the case may 
be, if, and only if, both of the following conditions are met: (i) the 
vessel in question is a vessel of at least 100 gross tons; and (ii) the 
vessel in question has an unexpired certificate of inspection issued 
by the United States Coast Guard or by the proper authority of a 
foreign country for a foreign vessel, which certificate is recognized 
as acceptable under the laws of the United States. Vessels which 
are engaged in foreign or international commerce or interstate 
commerce shall be deemed for the purposes of this subdivision to 
remain in such commerce while awaiting or under repair in a port 
of the state of Alabama if such vessel returns after such repairs 
are completed to engaging in foreign or international commerce or 
interstate commerce. For purposes of this subdivision, seismic or 
geophysical vessels which are engaged either in seismic or geo¬ 
physical tests or evaluations exclusively in offshore federal waters 
or in traveling to or from conducting such tests or evaluations 
shall be deemed to be engaged in international or foreign com¬ 
merce. For purposes of this subdivision, proof that fuel and sup¬ 
plies purchased are for use or consumption aboard vessels engaged 
in foreign or international commerce or in interstate commerce 
may be accomplished by the merchant or seller securing the duly 
signed certificate of the vessel owner, operator or captain or their 
respective agent on a form prescribed by the department that the 
fuel and supplies purchased are for use or consumption aboard 
vessels engaged in foreign or international commerce or in inter¬ 
state commerce. Any person filing a false certificate shall be guilty 
of a misdemeanor and upon conviction shall be fined not less than 
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$25.00 nor more than $500.00 for each offense. Each false certifi¬ 
cate filed shall constitute a separate offense. Any person filing a 
false certificate shall be liable to the department for all taxes 
imposed by this division upon the merchant or seller, together 
with any interest or penalties thereon, by reason of the sale or 
sales of fuel and supplies applicable to such false certificate. If a 
merchant or seller of fuel and supplies secures the certificate here¬ 
in mentioned, properly completed, such merchant or seller shall 
not be liable for the taxes imposed by this division, if such mer¬ 
chant or seller had no knowledge that such certificate was false 
when it was filed with such merchant or seller. 

“(11) The gross proceeds of sales of tangible personal property 
to the state of Alabama, to the counties within the state and to 
incorporated municipalities of the state of Alabama. 

“(12) The gross proceeds of the sale or sales of railroad cars, 
vessels, barges and commercial fishing vessels of over five tons load 
displacement as registered with the U. S. Coast Guard and licensed 
by the state of Alabama department of conservation and natural 
resources, when sold by the manufacturers or builders thereof. 

“(13) The gross proceeds of the sale or sales of materials, 
equipment, and machinery which, at any time, enter into and 
become a component part of ships, vessels, towing vessels or 
barges, or drilling ships, rigs or barges, or seismic or geophysical 
vessels, other watercraft and commercial fishing vessels of over 
five tons load displacement as registered with the U. S. Coast 
Guard and licensed by the state of Alabama Department of 
Conservation and Natural Resources. 

“(14) The gross proceeds of the sale or sales of fuel oil pur¬ 
chased as fuel for kiln use in manufacturing establishments. 

“(15) The gross proceeds of the sale or sales of tangible person¬ 
al property to county and city school boards, independent school 
boards and all educational institutions and agencies of the state of 
Alabama, the counties within the state or any incorporated munic¬ 
ipalities of the state of Alabama. 

“(16) The gross proceeds from the sale of all devices or facili¬ 
ties, and all identifiable components thereof or materials for use 
therein, acquired primarily for the control, reduction or elimina¬ 
tion of air or water pollution and the gross proceeds from the sale 
of all identifiable components of or materials used or intended for 
use in structures built primarily for the control, reduction or elimi¬ 
nation of air and water pollution. 

“(17) The gross proceeds of sales of tangible personal property 
or the gross receipts of any business which the state is prohibited 
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from taxing under the Constitution or laws of the United States or 
under the constitution of this state. 

“(18) When dealers or distributors use parts taken from stocks 
owned by them in making repairs without charge for such parts to 
the owner of the property repaired pursuant to warranty agree¬ 
ments entered into by manufacturers, such use shall not constitute 
taxable sales to the manufacturers, distributors or to the dealers, 
under this division or under any county sales tax law. 

“(19) The gross proceeds received from the sale or furnishing 
of food, including potato chips, candy, fruit and similar items, soft 
drinks, tobacco products and stationery and other similar or relat¬ 
ed articles by hospital canteens operated by Alabama state hospi¬ 
tals at Bryce hospital and Partlow state school for mental defi¬ 
cients at Tuscaloosa, Alabama, and Searcy hospital at Mt. Vernon, 
Alabama, for the benefit of the patients therein. 

“(20) The gross proceeds of the sale, or sales, of wrapping 
paper and other wrapping materials when used in preparing poul¬ 
try or poultry products for delivery, shipment, or sale by the pro¬ 
ducer, processor, packer or seller of such poultry or poultry prod¬ 
ucts, including pallets used in shipping poultry and egg products, 
paper or other materials used for lining boxes or other containers 
in which poultry or poultry products are packed together with any 
other materials placed in such containers for the delivery, ship¬ 
ment or sale of poultry or poultry products. 

“(21) The gross proceeds of the sales of all antibiotics, hor¬ 
mones and hormone preparations, drugs, medicines or medica¬ 
tions, vitamins, minerals or other nutrients and all other feed 
ingredients including concentrates, supplements and other feed 
ingredients when such substances are used as ingredients in mix¬ 
ing and preparing feed for fish raised to be sold on a commercial 
basis, livestock and poultry. Such exemption herein granted shall 
be in addition to exemptions now provided by law for feed for fish 
raised to be sold on a commercial basis, livestock and poultry, but 
not including prepared foods for dogs or cats. 

“(22) The gross proceeds of the sale, or sales, of seedlings, 
plants, shoots and slips which are to be used for planting vegetable 
"arden® or forme ortH nfhpr a OVi cultural nnrnoses. Nothin*? 

herein shall be construed to exempt, or exclude from the computa¬ 
tion of the tax levied, assessed or payable, the gross proceeds of 
the sale, or the use of plants, seedlings, shoots, slips, nursery stock 
and floral products, except as hereinabove exempted. 

“(23) The gross proceeds of the sale, or sales, of fabricated steel 
tube sections, when produced and fabricated in this state by any 
person, firm or corporation for any vehicular tunnel for highway 
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vehicular traffic, when sold by the manufacturer or fabricator 
thereof, and also the gross proceeds of the sale, or sales, of steel 
which enters into and becomes a component part of such fabricated 
steel tube sections of said tunnel. 

“(24) The gross proceeds from sales of admissions to any theatri¬ 
cal production, symphonic or other orchestral concert, ballet or opera 
production when such concert or production is presented by any soci¬ 
ety, association, guild or workshop group, organized within this state, 
whose members or some of whose members regularly and actively 
participate in such concerts or productions for the purposes of provid¬ 
ing a creative outlet for the cultural and educational interests of such 
members, and of promoting such interests for the betterment of the 
community by presenting such productions to the general public for 
an admission charge. The employment of a paid director or conductor 
to assist in any such presentation described in this subdivision shall 
not be construed to prohibit the exemptions herein provided. 

“(25) The gross proceeds of sales of herbicides for agricultural 
uses by whomsoever sold. The term ‘herbicides/ as used in this 
subdivision, means any substance or mixture of substances intend¬ 
ed to prevent, destroy, repel or retard the growth of weeds or 
plants. It shall include preemergence herbicides, postemergence 
herbicides, lay-by herbicides, pasture herbicides, defoliant herbi¬ 
cides and desiccant herbicides. 

“(26) The Alabama chapter of the cystic fibrosis research foun¬ 
dation and the Jefferson tuberculosis sanatorium and any of their 
departments or agencies, heretofore or hereafter organized and 
existing in good faith in the state of Alabama for purposes other 
than for pecuniary gain and not for individual profit, shall be 
exempted from the computation of the tax on the gross proceeds of 
all sales levied, assessed or payable. 

“(27) The gross proceeds from the sale or sales of fuel for use 
or consumption aboard commercial fishing vessels are hereby 
exempt from the computation of all sales taxes levied, assessed, or 
payable under the provisions of this division or levied under any 
county or municipal sales tax law. 

“The words ‘commercial fishing vessels’ shall mean vessels 
whose masters and owners are regularly and exclusively engaged 
in fishing as their means of livelihood. 

“(28) The gross proceeds of sales of sawdust, wood shavings, 
wood chips and other like materials sold for use as ‘chicken litter’ 
by poultry producers and poultry processors. 

“(29) The gross proceeds of the sales of all antibiotics, hor¬ 
mones and hormone preparations, drugs, medicines and other 
medications including serums and vaccines, vitamins, minerals or 
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other nutrients for use in the production and growing of fish, live¬ 
stock and poultry by whomsoever sold. Such exemption as herein 
granted shall be in addition to the exemption provided by law for 
feed for fish, livestock and poultry, and in the addition to the 
exemptions provided by law for the above-enumerated substances 
and products when mixed and used as ingredients in fish, livestock 
and poultry feed. 

“(30) The gross proceeds of the sale or sales of all medicines 
prescribed by physicians for persons who are 65 years of age or 
older, and when said prescriptions are filled by licensed pharma¬ 
cists, shall be exempted under this division or under any county or 
municipal sales tax law. The exemption provided in this section 
shall not apply to any medicine purchased in any manner other 
than as is herein provided. 

“For the purposes of this subdivision, proof of age may be 
accomplished by filing with the dispensing pharmacist any one or 
more of the following documents: 

“a. The name and claim number as shown on a ‘Medicare’ card 
issued by the United States social security administration. 

“b. A certificate executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

“c. An affidavit executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

“For the purposes of this subdivision, any person filing a false 
proof of age shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of $100.00. 

“(31) There shall be exempted from the tax levied by this divi¬ 
sion the gross receipts of sales of grass sod of all kinds and charac¬ 
ter when in the original state of production or condition of prepara¬ 
tion for sale, when such sales are made by the producer or members 
of his family or for him by those employed by him to assist in the 
production thereof; provided, that nothing herein shall be con¬ 
strued to exempt sales of sod by a person engaged in the business of 
selling plants, seedlings, nursery stock or floral products. 

“(32) The gross receipts of sales of the following items or mate¬ 
rials which are necessary in the farm-to-market production of 
tomatoes when such items or materials are used by the producer 
or members of his family or for him by those employed by him to 
assist in the production thereof: twine for tying tomatoes, tomato 
stakes, field boxes (wooden boxes used to take tomatoes from the 
fields to shed) and tomato boxes used in shipments to customers. 
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“(33) The gross proceeds from the sale of liquefied petroleum 
gas sold to be used for agricultural purposes. 

“(34) The gross receipts of sales from state nurseries of forest 
tree seedlings. 

“(35) The gross receipts of sales of forest tree seed by the 
state. 

“(36) The gross receipts of sales of Lespedeza bicolor and other 
species of perennial plant seed and seedlings sold for wildlife and 
game food production purposes by the state. 

“(37) The gross receipts of any aircraft manufactured, sold and 
delivered in this state if said aircraft are not permanently domi¬ 
ciled in Alabama and are removed to another state within three 
days of delivery. 

“(38) The gross proceeds from the sale or sales of all diesel fuel 
used for off-highway agricultural purposes. 

“(39) The gross proceeds from sales of admissions to any sport¬ 
ing event which: 

“a. takes place in the state of Alabama on or after January 1, 
1984, regardless of when such sales occur; and 

“b. is hosted by a not-for-profit corporation organized and 
existing under the laws of the state of Alabama; and 

“c. determines a national championship of a national organi¬ 
zation, including but not limited to the Professional Golfers 
Association of America, the Tournament Players Association, the 
United States Golf Association, the United States Tennis 
Association, and the National Collegiate Athletic Association; and 

“d. has not been held in the state of Alabama on more than one 
prior occasion, provided, however, that for such purpose the profes¬ 
sional golfers association championship, the United States Open 
Golf Championship, the United States Aanateur Golf Championship 
of the United States Golf Association, and the United States Open 
Tennis Championship shall each be treated as a separate event. 

“(40) The gross receipts from the sale of any aircraft and 
replacement parts, components, systems, supplies and sundries 
affixed or used on said aircraft and ground support equipment and 
vehicles used by or for the aircraft to or by a certificated or 
licensed air carrier with a hub operation within this state, for use 
in conducting intrastate, interstate or foreign commerce for trans¬ 
porting people or property by air. For the purpose of this subdivi¬ 
sion, the words ‘hub operation within this state' shall be construed 
to have all of the following criteria: 
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"a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

"(41) The gross receipts from the sale of hot or cold food and 
beverage products sold to or by a certificated or licensed air carrier 
with a hub operation within this state, for use in conducting 
intrastate, interstate or foreign commerce for transporting people 
or property by air. For the purpose of this subdivision, the words 
‘hub operation within this state’ shall be construed to have all of 
the following criteria: 

"a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

"(42) The gross proceeds of the sale or sales of the following: 

“a. Drill pipe, casing, tubing, and other pipe used for the 
exploration for or production of oil, gas, sulphur, or other minerals 
in offshore federal waters. 

“b. Tangible personal property exclusively used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 

“c. Fuel and supplies for use or consumption aboard boats, 
ships, aircraft and towing vessels when used exclusively in trans¬ 
porting persons or property between a point in Alabama and a 
point or points in offshore federal waters for the exploration for or 
production of oil, gas, sulphur, or other minerals in offshore feder¬ 
al waters. 


"d. Drilling equipment that is used for the exploration for or 
production of oil, gas, sulphur, or other minerals, that is built for 
exclusive use outside this state and that is, on completion, 
removed forthwith from this state. 


"The delivery of items exempted by this subdivision to the pur¬ 
chaser or lessee in this state does not disqualify the purchaser or 
lessee from the exemption if the property is removed from the 
state by any means, including by the use of the purchaser’s or 
lessee’s own facilities. 
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“The shipment to a place in this state of equipment exempted 
by this subdivision for further assembly or fabrication does not dis¬ 
qualify the purchaser or lessee from the exemption if on comple¬ 
tion of the further assembly or fabrication the equipment is 
removed forthwith from this state. This subdivision applies to a 
sale that may occur when the equipment exempted is further 
assembled or fabricated if on completion the equipment is removed 
forthwith from this state. 

“(43) The gross receipts derived from all bingo games and 
operations which are conducted in compliance with validly enacted 
legislation authorizing the conduct of such games and operations, 
and which comply with the distribution requirements of the applic¬ 
able local laws; provided that the exemption from sales taxation 
granted by this subdivision shall apply only to gross receipts tax¬ 
able under section 40-23-2(2). It is further provided that this 
exemption shall not apply to any gross receipts from the sale of 
tangible personal property, such as concessions, novelties, food, 
beverages, etc. The exemption provided for in this section shall be 
limited to those games and operations by organizations which 
have qualified for exemption under the provisions of 26 U.S.C. 
§501 (c) (3), (4), (7), (8), (10), or (19), or which are defined in 26 
U.S.C. §501 (d). 

“(44) The gross receipts derived from the sale or sales of fruit or 
other agricultural products by the person or corporation that plant¬ 
ed, cultivated and harvested such fruit or agricultural product. 

“(b) Any violation of any provision of this section shall be pun¬ 
ishable in a court of competent jurisdiction by a fine of not less 
than $500.00 and no more than $2,000.00 and imprisonment of not 
less than six months nor more than one year in the county jail.” 

Section 4, In connection with the purchases of tangible per¬ 
sonal property described in subdivision (2), (4), and (22) of subsec¬ 
tion (a) of Section 40-23-4, Code of Alabama 1975, as amended, 
and therefore exempt from taxation as therein provided, the filing 
by the purchaser at retail of such property with the seller of a cer¬ 
tificate in substantially the following form shall relieve the seller 
of any obligation to collect tax under Chapter 23 of Title 40 with 
respect to the sales described therein: 

Exemption Certification Respecting 
Fertilizers, Insecticides, Fungicides, and Seedlings 

The undersigned__ 

(name) (address) 

, hereby certifies that the items 


(SCS Farm number, if available) 
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of tangible personal property purchased by the undersigned on 

this date from ___ 

(name of retailer) 

(itemized receipt attached) will be used for the purposes described in 
subdivisions (2), (4), or (22) of subsection (a) of Section 40-23-4, Code of 
Alabama 1975, as amended, in such manner as will render the afore¬ 
said purchase(s) exempt from sales or use taxation under the laws of 
Alabama. The undersigned is aware that liability to pay any such tax 
ultimately determined to be applicable with respect to the items so 
purchased will be the exclusive responsibility of the undersigned. 


(Signature) (Date) 

The seller shall furnish a copy of said certificate, with receipt 
attached, to the purchaser and must retain the original thereof for 
examination by the Department of Revenue for a period of not less 
than one year from the date thereof. 

Section 5. Nothing in this act shall be construed to hold any 
seller of beer, wine, or tobacco products, or any seller of fertilizer, 
insecticide, fungicide, or vegetable seeds and plants liable to the 
Department of Revenue, or to any entity or person claiming in its 
behalf, for failing to collect sales taxes on the items from January 
1, 1984, until the effective date of this act. 

Section 6. Except as provided in Section 1 of this act, the 
provisions of this act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:41 P.M. 


Act No. 92-344 H. 392 - Rep. Campbell 

AN ACT 

Relating to certain fishing licenses of the Department of Conservation and 
Natural Resources; to require a “saltwater fishing license” for certain persons fishing 
below a certain defined line and authorize the costs and fees associated therewith; to 
provide for certain exceptions; to amend Section 9-11-53, Code of Alabama 1975, 
relating to a certain freshwater fishing license, so as to further describe where it shall 
be required and increase the cost thereof; to delete certain provisions relating to dis¬ 
tribution of certain license fees to the Marine Resources Division; to further prescribe 
certain penalties; and to provide for the sale of both licenses on a combination basis; 
and to provide for a reciprocal agreement between the State of Alabama Department 
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of Conservation and Natural Resources and the State of Florida exempting persons 
65 years of age or older from fishing and hunting license requirements. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who has been a bona fide resident of 
this state for a period of not less than 90 days next preceding and 
who is age 16 through 64, shall not take, catch, kill, or attempt to 
take, catch, or kill any fish in any of the waters of this state (except 
those waters for which a license is required by Section 9-11-53, 
Code of Alabama 1975) below that line defined in Rule 220-2-.42(l) 
of the Department of Conservation and Natural Resources as pub¬ 
lished in the Alabama Administrative Code, by angling with rod 
and reel or by use of any artificial bait, fly, or lure, without first 
procuring an annual saltwater fishing license. The saltwater fish¬ 
ing license shall not be required of persons fishing with ordinary 
hook and line, nor shall it be required of any person who has been 
issued and is the holder of any valid lifetime fishing license that is 
provided for in Section 9-11-65, Code of Alabama 1975, provided 
that such license was issued on or before March 31, 1992. The cost 
of the annual saltwater fishing license shall be fifteen dollars ($15), 
plus a one dollar ($1) issuance fee which shall be in addition to the 
cost of the license. This saltwater fishing license shall not be 
required of permanent Alabama residents under age 16 or age 65 or 
over, provided however, that said residents 65 or older shall be 
required to have in their actual possession, while fishing, a driver’s 
license, or in the case of nondrivers, proof of permanent Alabama 
residence and age. The revenue derived from the sale of the license 
provided for in this section shall be remitted to the Department of 
Conservation and Natural Resources on the first day of each month 
by the issuing officer and shall be covered into the state treasury to 
the credit of the Marine Resources Fund and shall be used in the 
research, management, and development of saltwater fisheries. 
Any person who violates any of the provisions of this section shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine of not less than fifty dollars ($50) nor more than 
two hundred fifty dollars ($250) for each offense. 

Section 2. Section 9-11-53, Code of Alabama 1975, is 
amended to read as follows: 

“§9-11-53. 

“(a) Any person who has been a bona fide resident of this state for 
a period of not less than 90 days next preceding and who is between 
the ages of 16 and 65 shall not take, catch, kill or attempt to take, 
catch, or kill any fish in any of the waters of this state above that line 
defined in Rule 220-2-.42 (1) of the Department of Conservation and 
Natural Resources as published in the Alabama Administrative Code, 
as well as below that line in any of the ponds or lakes containing 
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freshwater fish, subject to the exceptions contained herein, by angling 
with rod and reel or by use of any artificial bait, fly, or lure without 
first procuring an annual freshwater fishing license and paying there¬ 
for the sum of $8.50. Any resident angling with hook and line in such 
waters of this state outside his or her county of residence must procure 
the annual freshwater fishing license. Any resident who procures a rod 
and reel license, however, shall be entitled to fish with a hook and line 
without the necessity of procuring an additional license. These licenses 
shall be issued in the manner and under the conditions, limitations 
and exemptions as expressly provided for in this section. 

“(b) Such fishing licenses shall not be transferable, and it 
shall be unlawful to borrow, lend or alter any such fishing license 
or for any license-issuing officer to backdate any such license at 
the time of issuing same. 

“(c) Any citizen of this state who is entitled to purchase a fish¬ 
ing license as provided for in this section may procure such license 
by applying to any judge of probate, license commissioner or other 
persons authorized and designated to issue fishing licenses, stat¬ 
ing his name, age, place of residence and post office address and 
paying to such issuing officer the amount required in this section 
for such license. Judges of probate, license commissioners or other 
persons authorized and designated to issue fishing licenses shall 
be entitled to a fee of one dollar ($1) for each license so issued, 
which fee shall be in addition to the amount designated in this sec¬ 
tion as the cost of such license; provided, that all fees collected by 
any probate judge or license commissioner who is paid a salary for 
the performance of his duties shall be paid by him into the county 
treasury to the credit of the appropriate fund. 

“(d) All persons under the age of 16 years shall be exempted 
from the requirement of procuring such licenses. Any resident of 
this state over 65 years of age shall be exempted from the require¬ 
ment of procuring a fishing license as provided for in this section, 
provided that said resident has on his person while fishing, a dri¬ 
ver license, or, in the case of nondrivers, proof of permanent 
Alabama residence and age. 

“The department of conservation and natural resources is 
hereby directed to enter into a reciprocal agreement with the state 
of Florida to exeto.pt residents of Alabama over 65 years of age 
from the requirement of procuring a license in Florida by exempt¬ 
ing residents of Florida over 65 years of age from the requirement 
of procuring a license in Alabama. 

“(e) The licenses required by this section shall not apply to any 
person or member of his immediate family who fishes in a private 
pond on lands owned by him or her, nor shall it include any tenant 
or member of his immediate family who fishes in a private pond on 
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lands leased or rented by such tenant and who resides on such 
lands. Nor shall the license required by this section apply to per¬ 
sons fishing with an ordinary hook and line in his county of resi¬ 
dence; provided, that any person who fishes with ordinary hook and 
line in his own county of residence shall be required to have on his 
person, while so fishing, a reasonable proof of said residency in 
such county. In addition, the licenses required by this section shall 
not apply to persons exempt from fishing license requirements 
while fishing at commercial fee fishing ponds pursuant to the provi¬ 
sions of article 17 of chapter 11 of Title 9. 

“(f) The revenue derived from the sale of the license provided 
for in this section shall be remitted to the department of conserva¬ 
tion and natural resources on the first day of each month by the 
issuing officer and shall be covered into the state treasury to the 
credit of the game and fish fund and shall be used in the construc¬ 
tion, maintenance, development and supervision of public fishing 
lakes, for the purchase of lands to be used for public landings on 
public streams and for the development, protection, propagation 
and distribution of fish and wildlife of this state. 

“(g) Any person who violates any of the provisions of this sec¬ 
tion shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine of not less than fifty dollars ($50) nor 
more than two hundred fifty dollars ($250) for each offense.” 

Section 3. The Department of Conservation and Natural 
Resources is hereby authorized to provide for the issuance of those 
licenses provided for in Sections 1 and 2 of this act on a combination 
saltwater-freshwater license basis for a combination license fee of 
twenty-five dollars ($25), with fifteen dollars ($15) going to the 
Marine Resources Fund, and ten dollars ($10) going to the Game 
and Fish Fund. In addition, notwithstanding any provision of law to 
the contrary, there shall be a one dollar ($1) issuance fee imposed 
for the cost of issuing the combination saltwater-freshwater license. 

Section 4. It is the intent of the legislature that the State of 
Alabama Department of Conservation and Natural Resources 
enter into a reciprocal agreement with the State of Florida 
exempting persons 65 years of age or older from state fishing and 
hunting license requirements. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. The provisions of this act shall become effective 
August 1, 1992. 

Approved May 7, 1992 

Time: 5:42 P.M. 
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Act No. 92-345 H.J.R. 284 - Reps. McMillan, Penry 

HOUSE JOINT RESOLUTION 

COMMEMORATING THE ESTABLISHMENT, IN 1862, OF 
MAGNOLIA BAPTIST CHURCH IN BROMLEY, ALABAMA. 

WHEREAS, the Magnolia Baptist Church in Bromley, 
Alabama, was established as a place of worship and praise to the 
Lord in 1862, under the leadership of the Reverend R. White and 
with guidance from God; and 

WHEREAS, Magnolia Church was subsequently served by the 
Reverend J. James, the Reverend S. B. Bracy (1888-1920), the 
Reverend B. F. Dudley and the Reverend S. A. Miles (1923-1959); 
and 


WHEREAS, the first sanctuary was destroyed by fire in 1920, 
following Reverend Bracy’s death, and services were held in a 
nearby school building until the church was rebuilt; and 

WHEREAS, the fourth and present Magnolia Baptist Church 
facilities were built in 1970 under the leadership of the Reverend 
J. H. Hollie (1970-1983), and have been expanded under the cur¬ 
rent pastor, the Reverend Thomas L. Smith who was called on 
June 6, 1984, and continues to lead the church onward and 
upward in both physical and spiritual growth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize the 130th anniversary observance, on April 26, 1992, of 
Magnolia Baptist Church and, in commemoration of its establish¬ 
ment in 1862, express highest commendation of the dedicated 
leaders, members and supporters of the historic Magnolia Church 
for their perseverance, in service to the Lord and in outreach min¬ 
istry to Baldwin County and the Bromley community. 

Approved May 7, 1992 

Time: 6:54 P.M. 


Act No. 92-346 H.J.R. 285 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING OZZIE NEWSOME ON HIS INDUCTION 
INTO THE ALABAMA SPORTS H ALT, OF FAME. 
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WHEREAS, it is with sincere pride and pleasure that the 
Alabama Legislature notes the induction of Ozzie Newsome into 
the Alabama Sports Hall of Fame; and 

WHEREAS, desire, determination and dedication best describe 
Ozzie Newsome, a native of Leighton, Alabama, who began his 
illustrious career as an eighth grader on the freshman football 
team at Colbert County High School; in his junior year, his team 
won the 1972 Class 3A State Championship, boasting a 13-0 shut¬ 
out record; his basketball team captured the State Title as well; 
and in baseball, as catcher/first baseman, he assisted his team to 
the runner-up position in State Competition; and 

WHEREAS, hailed by Alabama Head Coach Paul “Bear” 
Bryant as one of the greatest he had ever coached, Ozzie Newsome 
gained the most yardage ever as a receiver at Alabama, and the 
“reign of Oz” at the University (1974-1977) was one of the most 
successful eras ever in the school’s history with the Crimson Tide 
winning 42 games and three Southeastern Conference 
Championships with identical 11-1 records; and 

WHEREAS, Ozzie Newsome, attuned to success, became the 
all-time leading receiver for the Cleveland Browns, was fourth 
among all-time leading receivers in the National Football League 
and, in catching passes in 150 straight games, achieved the second 
longest receiving streak in NFL history; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
extraordinary accomplishment, and on the occasion of his induction 
into the Alabama Sports Hall of Fame, we hereby most highly com¬ 
mend Ozzie Newsome, a native Alabamian in whom we are justly 
proud, and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 6:55 P.M. 


Act No. 92-347 H.J.R. 294 - Rep. Warren 

HOUSE JOINT RESOLUTION 

COMMENDING MR. BOB MEEKS FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama notes with pride the 
scholastic and athletic accomplishments of Mr. Robert E. Meeks, 
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Jr., the son of Robert and Genetta Meeks, as a student-athlete at 
Auburn University; and 

WHEREAS, Bob Meeks’ performance as the offensive center 
on the Tigers football team has been extraordinary, earning him 
All-SEC honors; the Auburn coaches have graded his performances 
at 77 percent or better, a grade of 70 percent being considered a 
winning grade; he also was selected as one of the South’s best 11 
football players by Southern Living Magazine; and 

WHEREAS, Bob Meeks has successfully scored in both the 
classroom and on the gridiron, he currently has a 2.4 grade point 
average and intends to pursue his degree at Auburn; and 

WHEREAS, Bob Meeks is a favorite son of Evergreen, Alabama, 
and a graduate of Evergreen High School, where he excelled as an 
All-State Selection for his coach, Mr. Willie Parish; and 

WHEREAS, the beautiful City of Evergreen proudly intends to 
declare May 1, 1992, as Bob Meeks Day, a notable occasion that 
this Legislature desires to acknowledge; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Mr. Bob Meeks, Jr., on the numerous accomplishments 
of his athletic and academic career at Auburn University and on 
honors and distinctions bestowed upon him by the City of 
Evergreen. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. Meeks as a token of our regard for his 
achievements. 

Approved May 7, 1992 

Time: 6:56 P.M. 


Act No. 92-348 H. J.R. 295 - Reps. White, Warren 

HOUSE JOINT RESOLUTION 

COMMENDING FRANK DEWBERRY OF ESCAMBIA 
COUNTY FOR OUTSTANDING COMMUNITY SERVICE. 

WHEREAS, the Legislature of Alabama, in highest commen¬ 
dation and praise, recognizes Frank Dewberry for outstanding ser¬ 
vice to his community as a volunteer with the Escambia County 
Rescue Squad; and 
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WHEREAS, Frank Dewberry, a member of the Escambia 
County Rescue Squad for 20 years, and president for the past 12 
years, has contributed immeasurably to the efficient operation of 
the organization; not only was he instrumental in the establish¬ 
ment of a law enforcement unit for recovery of stolen property, but 
also organized an Air Search and Rescue Unit, a Dive Squad for 
assistance in water-related accidents, and initiated a fund-raising 
drive to purchase Jaws of Life equipment for the extrication of per¬ 
sons trapped in vehicles; and 

WHEREAS, it was also under his leadership as president that 
the Rescue Squad obtained and paid for land and a building to 
house squad operations, and it was during his tenure with the 
squad, as well, that services were provided in emergency flooding 
situations in Escambia County, thereby resulting in the squad’s 
recognition with the Governor’s Award on Volunteerism (1989) 
and the Governor’s First Runner-Up Award for Public Safety 
(1990); and 

WHEREAS, Mr. Dewberry, in an extension of his volunteer 
endeavors, has worked with the Department of Human Resources 
in providing assistance and services for the elderly and crippled 
children, and, of his own volition, has personally checked all coun¬ 
ty voting places to ensure accessibility for the handicapped; and 

WHEREAS, Frank Dewberry, through dedicated commitment 
in service, has indeed contributed extensively to the strength and 
success of the Escambia County Rescue Squad, a highly respected 
non-profit organization which stands ever ready to serve in times 
of crisis; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding volunteer service and contributions to his communi¬ 
ty, we hereby most highly commend Frank Dewberry, for whom a 
copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 6:57 P.M. 


Act No. 92-349 H.J.R. 296 - Rep. Gullatt 

HOUSE JOINT RESOLUTION 

COMMENDING CLIFFORD S. SMITH UPON HIS RETIRE¬ 
MENT AS PHENIX CITY SCHOOL SUPERINTENDENT. 
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WHEREAS, Clifford S. Smith is retiring this year after almost 
40 years of service to the State of Alabama as a teacher and princi¬ 
pal, and as school superintendent, having served as assistant 
superintendent of the Phenix City Public Schools from 1971-1976 
and as superintendent since 1976; and 

WHEREAS, Clifford S. Smith, who is known as “a builder,” 
has provided leadership for such major building programs in 
Phenix City as the construction of Phenix City’s new comprehen¬ 
sive Central High School which opened in 1991, and has estab¬ 
lished a number of new programs, among which is Phenix City’s 
first school transportation system; and 

WHEREAS, Clifford S. Smith’s many achievements have 
received statewide recognition, including his selection as 
Outstanding Educator-PTA Superintendent of the Year by the 
Alabama Congress of Parents and Teachers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Clifford S. Smith for his service, dedication, leadership and 
devotion to duty, and do further direct that he receive a copy of 
this resolution, executed in sincere praise of his distinguished 
career. 

Approved May 7, 1992 

Time: 6:58 P.M. 


Act No. 92-350 H.J.R. 297 — Reps. Melton, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 

Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
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Knight, Kvalheim, Laird, 

Layson, Letson, Lindsey, 

Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Mikell, Millican, Morrow, 

Morton, Newton (C), 

Newton (D), Parker (P), 

Parker (T), Payne, Penry, 

Perdue, Petelos, Poole, Powell, 
Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING DR. CORDELL WYNN, PRESIDENT OF 
STILLMAN COLLEGE, FOR ELECTION AS CHAIR OF THE 
PRESIDENTS OF THE UNITED NEGRO COLLEGE FUND 
MEMBER INSTITUTIONS. 

WHEREAS, the Legislature of Alabama notes with highest 
honor the outstanding achievement and accomplishment of Dr. 
Cordell Wynn, President of Stillman College, Tuscaloosa, Alabama, 
who has been elected to a two-year term as Chair of the Presidents 
of the United Negro College Fund Member Institutions; and 

WHEREAS, the United Negro College Fund (UNCF) repre¬ 
sents a consortium of 41 private, historically black colleges and 
universities whose total enrollment now exceeds 51,000 men and 
women from across America; and 

WHEREAS, the primary mission of UNCF is to raise operating 
funds for its member colleges and universities so they can main¬ 
tain the highest academic standards and prepare their graduates 
for leadership roles in professions and careers that enhance the 
communities where they live; and 

WHEREAS, during his professional career, Dr. Wynn has pro¬ 
vided continuous leadership in the field of higher education aca¬ 
demics, administration, and management at local, state, national, 
and international levels, while achieving such outstanding goals as 
advanced academic degrees, including his Ph.D. degree from the 
University of Georgia and honorary LL.D. degrees conferred by the 
University of Alabama and Livingston University; and 
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WHEREAS, Dr. Cordell Wynn is indeed one of Alabama's most 
prominent citizens, in leadership and in service, and it is with 
great pride that we share his talents and abilities as Chair of the 
Presidents of the United Negro College Fund Member Institutions; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. Cordell Wynn of Tuscaloosa, Alabama, for 
outstanding professional achievement and service and do further 
direct that he receive a copy of this resolution of sincere praise and 
esteem. 

Approved May 7, 1992 

Time: 6:59 P.M. 


Act No. 92-351 H.J.R. 298 - Reps. Perdue, Anderson, Barnes, 

Beasley, Biddle, Black (L), 

Black (M), Blakeney, Bowling, 
Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, Cams, 
Carothers, Carter, Clark (J), 
Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, 
Drake, Escott-Russell, Flowers, 
Ford, Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 

Layson, Letson, Lindsey, 

Mathis, McClain, McDaniel, 
McDowell, McKee, McMillan, 
Melton, Mikell, Millican, 

Morrow, Morton, Newton (C), 
Newton (D), Parker (P), 

Parker (T), Payne, Penry, 

Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, 
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Rogers (F), Rogers (J), 

Sanderford, Sanderson, 

Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING KEITH DALE BLAYNEY, PH.D., FORMER 
DEAN, UAB SCHOOL OF HEALTH RELATED PROFESSIONS. 

WHEREAS, the Legislature of the State of Alabama has 
learned that Dr. Keith D. Blayney, former Dean of UAB’s School of 
Health Related Professions, has been named Chancellor of the 
University of Osteopathic Medicine and Health Sciences in Des 
Moines, Iowa; and 

WHEREAS, Dr. Blayney was the Founding Dean of the School 
of Health Related Professions which was created in 1969 by the 
Alabama Legislature; and 

WHEREAS, as Dean of the School of Health Related 
Professions, and prior to that, as Administrator of University 
Hospital, Dr. Blayney has dedicated a quarter of a century to the 
betterment of health care delivery and education in Alabama; and 

WHEREAS, under his leadership, the School of Health Related 
Professions has grown to become the largest school of its type in 
the nation, offering doctoral, master's, baccalaureate, and certifi¬ 
cate level educational programs, and has brought great honor and 
prestige to the UAB Medical Center, the University itself, and to 
the State; and 

WHEREAS, also under his leadership, the innovative Alabama 
Junior College/School of Health Related Professions Linkage was 
created and has flourished, being recognized nationally and inter¬ 
nationally as a model for utilizing educational resources, and 
through the more than 5,000 Linkage graduates, has helped allevi¬ 
ate the medical manpower shortages in rural Alabama; and 

WHEREAS, Dr. Blayney has extended the influence and reputa¬ 
tion of UAB and the School of Health Related Professions to an 
international level through educational ventures with Project HOPE 
into the People’s Republic of China, Jamaica, and Poland; and 

WHEREAS, he has made contributions to the future of health 
care delivery through his work with organizations such as the Pew 
Charitable Trust Foundation, the American Society of Allied 
Health Professions, and the W. K. Kellogg Foundation; and 
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WHEREAS, Dr. Blayney’s influence on health care delivery 
will be felt throughout Alabama, nationally, and internationally 
for decades to come, and his contributions to health education 
have helped to restructure the academic and clinical preparation 
of health professionals; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize the contributions of Dr. Keith Dale Blayney in the field of 
health care to Alabama, the nation, and the world for the past 
twenty-five years, and honor him for his leadership, vision, and 
dedication to this most worthwhile endeavor. 

BE IT FURTHER RESOLVED, That a copy of this resolution be 
prepared for presentation to Dr. Blayney, that he may know of our 
sincere regard and warm best wishes for every future success in life. 

Approved May 7, 1992 

Time: 7:00 P.M. 


Act No. 92-352 H.J.R. 299 - Reps. Williams, Flowers 

HOUSE JOINT RESOLUTION 

COMMENDING THE HONORABLE BILLY J. BLACKMON, 
MAYOR OF THE CITY OF OZARK. 

WHEREAS, in consensus of commendation, the Legislature 
notes the election of Ozark Mayor Billy J. Blackmon as president 
of the Alabama League of Municipalities for 1992-93; and 

WHEREAS, educated in the Ozark public schools and a gradu¬ 
ate of Dale County High School, Mayor Blackmon also earned the 
B.A. degree from Auburn University, and is a distinguished 
United States Air Force veteran, having served on active duty 
(1952-1956) with the Strategic Air Command; and 

WHEREAS, Mayor Blackmon, former Ozark Man of the Year, 

has served and continues to serve as a member or in looHercViir* nf 

— , -- — — —^ 

numerous councils, commissions, and boards on local, state and 
national levels; he currently is chairman of the newly created 
Southeast Alabama Solid Waste Disposal Authority, and was instru¬ 
mental in the organization and development of Ozark 2000 and 
Beyond, the first official long-range plan for the City of Ozark; and 

WHEREAS, the onset of his municipal leadership was as an 
elected member of the Ozark City Council from 1972 to 1978, serving 
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the latter two years as council president; in 1979, he was named 
Mayor of the City of Ozark, was then elected to the 1978-84 term, 
and was subsequently reelected to two additional consecutive terms; 
and 


WHEREAS, in addition to the responsibilities of his office, 
Mayor Blackmon has extended his leadership to encompass 
numerous areas of service, including those of the Ozark 
Presbyterian Church, civic and community activities, and Auburn 
University alumni affairs, among countless others; and 

WHEREAS, he has been of invaluable assistance as well to the 
Alabama League of Municipalities as a member of the League’s 
Board of Directors for the past 12 years, as state chairman of the 
Community and Economic Development Committee, and currently 
as vice-president; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service and leadership, and on the occasion of his 
installation, May 5, 1992, as president of the Alabama League of 
Municipalities, we hereby commend Mayor Billy J. Blackmon of 
Ozark, to whom a copy of this resolution of highest regard shall be 
presented. 

Approved May 7, 1992 

Time: 7:01 P.M. 


Act No. 92-353 H.J.R. 300 - Reps. Bugg, Ford, Smith (R), 

Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, 
Bryant, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), 
Clay, Collins, Cosby, Crow, 
Cullins, Curry, Dolbare, 
Drake, Escott-Russell, 
Flowers, Freeman, Fuller, 
Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, 
Harper, Harvey, Hawkins, 
Haynes, Higginbotham, 
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Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 
McClain, McDaniel, 
McDowell, McKee, 

McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 
Newton (C), Newton (D), 
Parker (P), Parker (T), 
Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, 

Rogers (F), Rogers (J), 
Sanderford, Sanderson, 
Smith (C), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, 
White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. FRANK J. HELDERMAN. 

WHEREAS, the Legislature of Alabama, with a deep sense of 
sorrow and regret, records the death of Mr. Frank J. Helderman 
on March 19, 1992; and 

WHEREAS, Mr. Helderman was the publisher of “The 
Gadsden Times” from 1951 until 1985, and thereafter served as 
Publisher Emeritus, a title he held until his death; and 

WHEREAS, he came to Gadsden from Spartanburg, South 
Carolina, where he began work as a newsboy, selling copies of the 
“Spartanburg Herald-Journal” on the streets of that city; and 

WHEREAS, in 1953, he formed The Gadsden Times 
Publishing Corporation which operated newspapers in Kentucky, 
Tennessee, and Alabama; and 

WHEREAS, a contributor to many community interests, of 
which health care was one principal interest, Mr. Helderman 
received the William Crawford Gorgas Award from the Alabama 
Medical Society, which is the highest honor given a lay person by 
the society, and has the Helderman Intensive Care Pavilion at 
Baptist Memorial Hospital named in his honor; and 

WHEREAS, Mr. Helderman is survived by his wife, Ruth 
Hottel Helderman; his son, J. Frank Helderman; his daughter, 
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Caroline Caproni; his sister Mrs. Cecil Walton; four grandchildren 
and four great-grandchildren; all of whose lives he touched in a 
personal way and who are saddened by their loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mr. Frank J. Helderman and extend deepest 
sympathy to his family, to whom a copy of this resolution shall be 
provided that they may know of our shared sorrow in their loss. 

Approved May 7, 1992 

Time: 7:02 P.M. 


Act No. 92-354 H.J.R. 328 - Reps. McDowell, Escott-Russell, 

Kennedy, Gullatt, Zoghby, 
Rockhold 

HOUSE JOINT RESOLUTION 

RECOGNIZING THE ALABAMA WOMEN’S ACADEMY OF 
HONOR AND THE ACADEMY’S 1992 INDUCTEES. 

WHEREAS, sponsored by the Alabama Business and 
Professional Women’s Foundation and the Alabama Women’s 
Commission, the Alabama Women’s Academy of Honor is a presti¬ 
gious distinction bestowed in recognition of its inductees’ leader¬ 
ship, service and achievement of such significance as to merit spe¬ 
cial recognition; and 

WHEREAS, added to the Academy’s roll on April 11, 1992, 
were Mary Alice Beatty and Nina Miglionico of Birmingham, and 
Minnie Miles of Tuscaloosa, each of whom has greatly distin¬ 
guished herself in service to her community, state, and nation; and 

WHEREAS, Mrs. Beatty, a successful businesswoman, com¬ 
munity worker, writer, and pilot, flew her first solo flight in 1921; 
she is the founder of Aviatrix Pioneers of Aviation International, a 
charter member of the Aviation Hall of Fame in Dayton, Ohio, and 
in addition to countless other distinctions, is a member of the 
Smithsonian Society as a Bronze Medalist, the highest honor given 
by the Smithsonian; and 

WHEREAS, Ms. Miglionico, a Birmingham attorney and a 
campaigner in the 1940’s on behalf of a merit system for city 
employees, for poll tax reform and in protest of poor conditions in 
our state’s prisons, was an early and staunch proponent of equal 
rights for women who traveled throughout Alabama and 15 states 
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speaking on women’s legal problems; a former member of the 
Birmingham City Council for 22 years, she has always been a sup¬ 
porter of women in public office and continues to be a courageous 
champion of women’s causes; and 

WHEREAS, Dr. Miles, Professor Emeritus of Organizational 
Behavior at the University of Alabama, Tuscaloosa, is a prominent 
educator and a founder and former Chairman of the Board of 
Trustees of the Alabama Business and Professional Women’s 
Foundation, whose research, such as that involving women and 
the American economy and attitudes toward women in education 
and management, as well as several publications and other sup¬ 
portive endeavors, that have brought change to the status of 
women in society; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest com¬ 
mendation, we hereby recognize the Alabama Women’s Academy 
of Honor, and the Academy’s 1992 inductees, for whom copies of 
this resolution of sincere admiration and praise shall be provided. 

Approved May 7, 1992 

Time: 7:03 P.M. 


Act No. 92-355 H.J.R. 97 - Reps. Zoghby, Gaston, Kvalheim, 

McMillan, Rockhold, Clark (W), 
Buskey (JE) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JOSEPH H. LOCKE OF 
MOBILE, ALABAMA. 

WHEREAS, in shared sorrow with the Mobile community, the 
Legislature of Alabama records the lamentable death of Joseph H. 
Locke on December 27, 1991, at the age of 83 years; and 

WHEREAS, a native of Mobile, Mr. Locke was a 1930 graduate 
of the Wharton School of Finance and Commerce at. the University 
of Pennsylvania with a degree in economics; he was a prominent 
Mobile realtor who served as president of the Mobile County Board 
of Realtors in 1960, and retired in 1980 as executive vice president 
of the Board of Realtors, a position he had held for 18 years; and 

WHEREAS, Joseph H. Locke, also one of Mobile’s most distin¬ 
guished civic leaders, was the recipient of numerous awards and 
accolades bestowed in grateful recognition of his selfless endeavors, 
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including 1960 Mobile Realtor of the Year, the Man and Boy Award 
from the Boys Club of Mobile (now the Boys and Girls Club of 
Greater Mobile, Inc.), the Award of Merit from the Alabama 
Historical Commission, the M. 0. Beale Scroll of Merit in 1977 and 
1980, and he was further most highly honored during October 1980 
when Joseph H. Locke Day was proclaimed by the mayor, and with 
the creation of the Joseph H. Locke Beautification Award by the 
Mobile Beautification Board; and 

WHEREAS, he was a past president and member since 1949 of 
the Mobile Kiwanis Club, past president of the Advisory Board of 
the Kiwanis Boys Club, and a former executive director of the 
Neighborhood Improvement Council; and 

WHEREAS, the death of Joseph H. Locke has indeed left an 
unfathomable void in the life of the community, and in the hearts 
of his beloved family, countless friends, and all those who so great¬ 
ly benefited from his many deeds of kindness and concern; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Joseph 
H. Locke of Mobile, Alabama, and extend deepest sympathy to his 
daughters, Nan Rosa and Susan Horton, and to other family mem¬ 
bers, whose sorrow we share and for whom copies of this resolution 
shall be provided. 

Approved May 7, 1992 

Time: 7:04 P.M. 


Act No. 92-356 H.J.R. 98 - Reps. Butler, Sanderford, Grayson, 

Haney, Freeman, Hall 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES R. THOMPSON, JR., OF 
HUNTSVILLE, ALABAMA. 

WHEREAS, James R. Thompson, Jr., has provided exceptional 
leadership to the nation’s space program as Deputy Administrator 
of NASA since July 1989, having previously served from 
September 1986 to July 1989 as Director of the Marshall Space 
Flight Center in Huntsville, Alabama; and 

WHEREAS, during that period, the Marshall Center oversaw 
the redesign and testing of the Space Shuttle’s critical rocket 
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boosters and, as Director, Mr. Thompson was instrumental in 
returning the Space Shuttle to flight and bolstering confidence in 
NASA; and 

WHEREAS, prior to September 1986, he had served as deputy 
director for technical operations at Princeton University's Plasma 
Physics Laboratory and as the vice-chairman of the NASA task force 
inquiry into the cause of the Space Shuttle Challenger accident; and 

WHEREAS, Mr. Thompson also managed the Main Engine 
Project for NASA at the Marshall Center, leading the development 
of the Space Shuttle Main Engine, one of the greatest engineering 
achievements of our time; and 

WHEREAS, other of his significant contributions to historic 
space accomplishments include the development of the Saturn 
Launch Vehicle and Skylab during his long and illustrious career 
at the Marshall Space Flight Center; and 

WHEREAS, a South Carolina native and a graduate of Druid 
Hills High School in Atlanta, Mr. Thompson was awarded a bache¬ 
lor’s degree from the Georgia Institute of Technology, a master of 
science degree from the University of Florida, and has completed 
all course work at the University of Alabama toward a Ph.D. 
degree; he served as a lieutenant in the United States Navy from 
1958 to 1960 and began his career as a development engineer with 
Pratt and Whitney Aircraft; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished professional achievement and service to the City 
of Huntsville, Alabama, and the nation, we hereby commend 
James R. Thompson, Jr., whom we hold in highest personal regard 
and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 7:05 PM. 


Act No. 92-357 H. J.R. 105 - Rep. Newton (D) 

HOUSE JOINT RESOLUTION 

COMMENDING COACH WILLIAM “CAP” BROWN ON HIS 
800TH VICTORY 

WHEREAS, it is with deep appreciation that the Alabama 
Legislature commends Coach William “Cap” Brown on his 800th 
victory in basketball; and 
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WHEREAS, only 18 coaches nationally have won more games 
than Coach Brown; and 

WHEREAS, William “Cap” Brown is a graduate of Fairfield 
Industrial High School and of Tuskegee Institute University; and 

WHEREAS, Mr. Brown is active in both the alumni association 
of Fairfield High School and Tuskegee Institute University; and 

WHEREAS, Mr. Brown is an active member of First Baptist 
Church of Fairfield; and 

WHEREAS, William “Cap” Brown has coached many young 
men in both basketball and football, many of whom have gone on 
to professional careers in the United States and abroad; and 

WHEREAS, he is a molder of men and has improved the quali¬ 
ty of life for many young men in both Fairfield and in the 
Birmingham area, now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished service to the Alabama coaching in the State of 
Alabama, we hereby commend William “Cap” Brown of Jefferson 
County, whom we hold in highest personal regard and to whom a 
copy of this resolution shall be presented. 

Approved May 7, 1992 

Time: 7:06 P.M. 


Act No. 92-358 H.J.R. 109 - Reps. Cosby, Thomas, Bryant 

HOUSE JOINT RESOLUTION 

COMMENDING DR. JULIUS R. BROWN FOR OUTSTAND¬ 
ING ACHIEVEMENT. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama notes the selection of Dr. Julius R. Brown 
as outstanding junior college administrator in Alabama by the 
University of Montevallo (UM); and 

WHEREAS, Dr. Brown, president of Wallace Community 
College in Selma (WCCS) since 1989, was the recipient of the 
Kermit Mathison Award which is given annually to an outstanding 
leader in the field of education and provides a tuition scholarship at 
UM for a worthy WCCS student of the recipient’s choice; and 
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WHEREAS, Dr. Brown, prior to his tenure at WCCS, served as 
executive dean/campus head of the Community College of 
Allegheny in Pittsburgh, Pennsylvania; and 

WHEREAS, Dr. Brown, in epitomizing those criteria estab¬ 
lished for the award, is recognized by his peers and lay persons for 
outstanding accomplishments; has demonstrated excellence of per¬ 
formance in management and organization; is dedicated to profes¬ 
sional and community service; and has greatly contributed to edu¬ 
cation through active participation in local, state and national 
professional organizations; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished professional achievement and contributions in the 
field of education, we hereby most highly commend Dr. Julius R. 
Brown, for whom a copy of this resolution of sincere praise and 
esteem shall be provided. 

Approved May 7, 1992 

Time: 7:07 P.M. 


Act No. 92-359 H. J.R. 126 - Reps. Hooper, Walker, McKee, 

Buskey (JL) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF ELLEN ROGERS TROTMAN 
OF MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Ellen Rogers Trotman of Montgomery, Alabama, on 
December 21, 1991; and 


WHEREAS, Mrs. Trotman, the wife of John M. Trotman, was 
the daughter of Mrs. Ellen Gunter Rogers and the late Charles P. 
Rogers; granddaughter of the late William A. Gunter, Jr., Mayor of 
the City of Montgomery for a number of years; and was a direct 
descendant of General John Baytop Scott, a city founder, and of 


tiOxiii i. yiei, ui6 iutu picbiuCiit of the United States; and 


WHEREAS, together with her husband, Mrs. Trotman was 
involved in many community and civic affairs; she was an active 
member of St. John’s Episcopal Church and a former member and 
president, in 1972, of the Montgomery Junior League; and 


WHEREAS, the lamentable death of Ellen Rogers Trotman 
has indeed left an unfathomable void in the life of the community, 
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and in the hearts other family, many friends, and all those whose 
lives she touched through deeds of kindness, words of encourage¬ 
ment, and with genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Ellen Rogers Trotman of Montgomery, 
Alabama, and extend heartfelt sympathy to her husband and 
mother; sons, Frank Randolph, John McNeill, Charles Rogers and 
Robert Tyler Trotman; and to other family members, for whom a 
copy of this resolution of sincere condolence shall be provided. 

Approved May 7, 1992 

Time: 7:08 P.M. 


Act No. 92-360 H.J.R. 136 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING ROBIN A. LITAKER OF MOBILE, ALABAMA, 
FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 

WHEREAS, it is with sincere praise and commendation that 
the Alabama Legislature recognizes Robin A. Litaker of Mobile for 
outstanding professional achievement and service; and 

WHEREAS, Robin Litaker, who was chosen Alabama 
Elementary Physical Education Teacher of the Year by the 
Alabama State Association for Health, Physical Education, 
Recreation and Dance, and Southern District Elementary Physical 
Education Teacher of the Year by the Southern District of the 
American Alliance for Health, Physical Education, Recreation and 
Dance, has been selected as one of six finalists for National 
Elementary Physical Education Teacher of the Year honors; and 

WHEREAS, an elementary physical education teacher at 
Maryvale Elementary School in the Mobile County Public School 
System for the past ten years, Ms. Litaker received her Bachelor of 
Science and Master of Arts in Teaching degrees, both in physical 
education, from Winthrop College in Rock Hill, South Carolina; 
and 


WHEREAS, Ms. Litaker authored the K-2 Motor Development 
Program, a notable accomplishment which was adopted by the 
Mobile County Public School System; she further has presented 
the K-5 physical education program to physical educators on 
national, state and local levels, including presentations at the 
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National and Southern District Conventions of the American 
Alliance for Health, Physical Education, Recreation and Dance, as 
well as the Iowa State Convention for Health, Physical Education, 
Recreation and Dance; and 

WHEREAS, in addition to her career responsibilities, Ms. 
Litaker has provided leadership on the local and state levels as a 
board member and vice president of the Alabama State 
Association for Health, Physical Education, Recreation and Dance 
and as a charter member and vice president of Coaches and 
Physical Educators of Mobile; she has also served as coordinator 
for the annual Azalea Trail Student Run Program, which involves 
the public and private schools of Mobile and Baldwin Counties and 
is recognized as the second largest run for children in the nation; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and contributions in the field of educa¬ 
tion, we hereby most highly commend Robin A. Litaker of Mobile, 
Alabama, and direct that she receive a copy of this resolution of 
sincere praise and esteem. 

Approved May 7, 1992 

Time: 7:09 P.M. 


Act No. 92-361 H.J.R. 137 - Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING JANET PATRICIA MURRAY OF MOBILE, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVE¬ 
MENT AND SERVICE. 


WHEREAS, the Legislature of Alabama notes with highest 
commendation the selection of Janet Patricia Murray of Mobile as 
the recipient of the National Catholic Educational Association 
(NCEA) Region 5 Distinguished Principal Award; and 
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Elementary Education, and completed additional post graduate 
studies in Educational Leadership at the University of South 
Alabama, has been associated with Mobile’s St. Ignatius School for 
24 years, including six years as a teacher, six years as teacher/ 
assistant principal, and for the past 12 years as principal; and 


WHEREAS, during her distinguished tenure and under her 
leadership as principal, St. Ignatius School was the first elementary 
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school in Mobile County and, at that time, the only one in the south¬ 
ern half of Alabama to be recognized by the U. S. Department of 
Education (USDE) as a National Exemplary School, now known as a 
“Blue Ribbon School”; and 

WHEREAS, St. Ignatius also was the first Catholic school in 
Mobile to be accredited by the Southern Association of Colleges 
and Schools; the first Catholic school in Mobile, and in the Mobile 
Archdiocese, to establish a program for students with learning dis¬ 
abilities; and the first Catholic school in the Archdiocese to initiate 
an elementary guidance program with a full-time counselor; and 

WHEREAS, Ms. Murray, who is widely acknowledged as an 
outstanding professional educator, was selected from the 
Archdiocese to attend the first NCEA Principal's Academy in 
Washington, D. C.; she has served also as a site visitor for the 
USDE’s Blue Ribbon Schools Program and, in further accomplish¬ 
ment, has initiated many outstanding curriculum advancements to 
enhance student academic development; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Janet Patricia Murray, principal of Mobile’s St. 
Ignatius School, for distinguished professional achievement and 
service, and direct that she receive a copy of this resolution of sin¬ 
cere praise and esteem. 

Approved May 7, 1992 

Time: 7:10 P.M. 


Act No. 92-362 H. J.R. 143 - Reps. Cosby, Hill, Anderson, 

Barnes, Beasley, Biddle, 
Black (L), Black (M), 
Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, 
Collins, Crow, Cullins, 
Curry, Dolbare, Drake, 
Escott-Russell, Flowers, 
Ford, Freeman, Fuller, 
Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, 
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Hamilton, Hammett, 

Haney, Harper, Harvey, 
Hawkins, Haynes, 
Higginbotham, Hogan, 
Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, 
McDowell, McKee, 

McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 
Newton (C), Newton (D), 
Parker (P), Parker (T), 
Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, 
Rogers (F), Rogers (J), 
Sanderford, Sanderson, 
Smith (C), Smith (R), 

Spratt, Starkey, Thomas, 
Turner, Tumham, Venable, 
Walker, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING RICHARD SCRUSHY OF SELMA, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, in tribute to a true exemplar of the free enterprise 
system, the Legislature of Alabama notes the extraordinary suc¬ 
cess of prominent Alabama businessman, Richard Scrushy, of 
Selma, Alabama; and 

WHEREAS, Richard Scrushy, led by far-sighted goals and 
ambitions, and employing innovative, risk-taking measures, 
founded HealthSouth Rehabilitation Corporation in 1984, a com¬ 
pany which was to become the largest provider of comprehensive 
rehabilitation facilities in the nation, with more than 3,000 
employees and annual gross revenues exceeding $300 million; and 

WHEREAS, named Health Care 1991 Entrepreneur of the 
Year by Inc., and the recipient of the eminent CEO Bronze Award 
for the Healthcare Service Industry, Mr. Scrushy serves as 
Chairman of the Board, President and Chief Executive Officer of 
HealthSouth; as an advisor to the Board of National Health 
Industries of Louisville; and on the Board of Integrated Health 
Services of Baltimore; and 
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WHEREAS, Mr. Scrushy, a native of Selma and an 
Outstanding Alumni of Wallace Community College Selma, was 
recently inducted into the Alumni Hall of Honor which represents 
two-year colleges throughout the State of Alabama; and 

WHEREAS, Richard Scrushy, truly represents the meaning of 
the American promise, and is indeed a source of pride to the Selma 
community and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Richard Scrushy of Selma, Alabama, whom we hold in highest per¬ 
sonal regard and for whom a copy of this resolution shall be 
provided. 

Approved May 7, 1992 

Time: 7:11 P.M. 


Act No. 92-363 H.J.R. 160 - Reps. Hooper, McKee, Walker, 

Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Cagle, Campbell, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, 
Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, 
Holladay, Holley, Holmes, 
Johnson, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, 
McClain, McDaniel, 

McDowell, McMillan, Melton, 
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Mikell, Millican, Morrow, 
Morton, Newton (C), 

Newton (D), Parker (P), 

Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, 

Powell, Rich, Richardson, 
Rockhold, Rogers (F), 

Rogers (J), Sanderford, 
Sanderson, Smith (C), 

Smith (R), Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Warren, White, 
Williams, Willis, Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF HENRY PAUL HAAS OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is with a deep sense of loss that the Legislature 
of Alabama records the lamentable death of Henry Paul “Bobby” 
Haas of Montgomery, Alabama, on February 2, 1992; and 

WHEREAS, a native and lifelong resident of Montgomery, Mr. 
Haas, who was a highly successful insurance executive and widely 
recognized community leader, was a member of a prominent pio¬ 
neer family of Montgomery that included General John Baytop 
Scott, a city founder, and his grandfather, the late William A. 
Gunter, Jr., longtime mayor of Montgomery; he also was a direct 
descendant of John Tyler, tenth president of the United States; and 

WHEREAS, Mr. Haas, a 1950 graduate of the University of 
Alabama and member of the Alabama National Guard, was an 
active member and past senior warden of St. John’s Episcopal 
Church; a charter member of the Capital City Kiwanis Club; and 
was a member of the Montgomery Area Committee of 100, the 
board of directors of Union Bank, and Sigma Alpha Epsilon frater¬ 
nity; and 

WHEREAS, he further had served in such leadership capaci¬ 
ties as president of the Parents of Montgomery Academy and as a 
school board member, president of the Pioneers of Montgomery, 
director of the Montgomery Area Chamber of Commerce and the 
Montgomery Country Club, chairman of the Montgomery Public 
Athletic Board, vice president of the Montgomery Gray Baseball 
League, and as a member of the Jimmy Hitchcock Memorial 
Awards Committee; and 

WHEREAS, in the death of Bobby Haas, the Montgomery com¬ 
munity has indeed suffered a great and grievous loss, as have all 
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those whose lives he touched through compassion, care and con¬ 
cern for their happiness and well-being; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Henry 
Paul “Bobby” Haas of Montgomery, Alabama, and extend deepest 
sympathy to his wife, Dora Smith Haas; daughter, Josephine Pratt 
Haas; to their son Robert Gunter Haas and daughter-in-law, 
Sheila Young Haas; and to other family members, whose sorrow 
we share and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 7:12 P.M. 


Act No. 92-364 H.J.R. 161 - Reps. Hooper, McKee, Walker 

HOUSE JOINT RESOLUTION 

COMMENDING EUNIE WALLDORF SMITH FOR OUT¬ 
STANDING SERVICE IN SUPPORT AND LEADERSHIP OF 
PRO-FAMILY AND PRO-LIFE CAUSES. 

WHEREAS, Eunie Walldorf Smith of Birmingham is one of 
Alabama’s most distinguished volunteer workers, whose accom¬ 
plishments to the good of community and state are worthy of pub¬ 
lic recognition; and 

WHEREAS, Mrs. Smith, the wife of former U.S. Congressman 
Albert Lee Smith, Jr., and the mother of three grown children, is 
employed by the Provident Life and Accident Insurance Company 
where she holds the responsible positions of group actuarial assis¬ 
tant, and data processing systems designer and computer pro¬ 
grammer; and 

WHEREAS, in addition to her responsibilities as a homemaker 
and full-time employee, however, Mrs. Smith has established an 
enviable record of on-going community service and, most particu¬ 
larly, through leadership and support of the pro-family and pro-life 
movements; and 

WHEREAS, Mrs. Smith, in current leadership of these causes, 
serves as president of Eagle Forum of Alabama; on the National 
Board of Eagle Forum; as a member of the board, Alabama Pro- 
Life Coalition; as a member and past president of the Women’s 
Committee of 100 for Birmingham; and as a member of Concerned 
Women of America, among other endeavors; and 
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WHEREAS, Mrs. Smith has served also as chairman of LIFE- 
PAC; as president of Pro-America; as co-chairman of Alabama Stop 
ERA; through involvement in the political process as a staunch 
champion for Alabama’s families and pro-life issues; and through 
her skilled expertise in helping to establish Eagle Forum chapters 
throughout the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary volunteer service, we hereby most highly com¬ 
mend Mrs. Eunie Smith of Birmingham, Alabama, whom we hold 
in warmest personal regard and to whom a copy of this resolution 
shall be presented. 

Approved May 7, 1992 

Time: 7:13 P.M. 


Act No. 92-365 H.J.R. 163 - Reps. Butler, Hall, Sanderford, 

Freeman, Grayson, Haney 

HOUSE JOINT RESOLUTION 

COMMENDING JOYCE HAKLAR GRIFFIN OF 
HUNTSVILLE, ALABAMA. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Joyce Haklar Griffin of 
Huntsville, Alabama, for outstanding service to the Madison 
County Legislative Delegation and the State of Alabama from 
1977 to September 1991; and 

WHEREAS, as a legislative aide in the Madison County- 
Huntsville Delegation Office, Mrs. Griffin served in liaison capaci¬ 
ty between the four senators and six representatives comprising 
the delegation and public and local governing bodies; and 

WHEREAS, in addition to these responsibilities, Mrs. Griffin 
has also rendered invaluable service to the Huntsville and 
Madison County communities through active involvement and 
leadership with such organizations as the Huntsville Museum of 
Art Board of Trustees, Huntsville Museum Membership 
Association, Women’s Guild of the Huntsville Museum of Art, the 
Museum Coordinating Committee of Huntsville, Huntsville 
Symphony Orchestra Guild, Huntsville Literary Association, the 
Volunteer Center, State Volunteer Steering Committee, Stop Child 
Abuse and Neglect (SCAN), Madison County Detention Home 
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Advisory Board, Partnership for Drug Free Community, and 
Randolph School, among other endeavors; and 

WHEREAS, in recognition of her many contributions to the 
community, Mrs. Griffin has been honored as a recipient of the 
Huntsville-Madison County Mental Health Board Distinguished 
Award and the City of Madison Honor Award for achievement; and 

WHEREAS, a graduate of Ohio University, Athens, with a 
B.S. degree, Mrs. Griffin also received teacher certification from 
Rutgers University, and completed additional studies in arts-relat- 
ed courses at New York University and Fashion Institute of 
Technology in New York, and at the University of Alabama in 
Huntsville; prior to 1977, she was employed in New York, 
Washington and Huntsville in the fields of journalism, advertising 
and public relations; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the Legislature, the State of Alabama, 
and the Huntsville-Madison County community, we hereby most 
highly commend Joyce Haklar Griffin, for whom a copy of this res¬ 
olution shall be provided. 

Approved May 7, 1992 

Time: 3:14 P.M. 


Act No. 92-366 H.J.R. 165 - Rep. Box 

HOUSE JOINT RESOLUTION 

COMMENDING A. HOLMES WHIDDON OF MOBILE, 
ALABAMA, ON HIS APPOINTMENT AS ALABAMA'S FIRST 
ENVIRONMENTAL COURT JUDGE. 

WHEREAS, it is with highest commendation and esteem that 
the Legislature of Alabama recognizes the appointment of A. Holmes 
Whiddon as Alabama's first Environmental Court Judge, and notes 
the first session of the newly established court, which was held in 
Mobile on February 5,1992, with Judge Whiddon presiding; and 

WHEREAS, a part of the Municipal Court System and a fairly 
new concept in the nation, the court was devised to enforce laws 
relating to the protection of public health and safety; to hear cases 
involving local environmental issues, including unsafe buildings, 
zoning violations, litter and unlawful dumping, landscape control, 
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fire code violation, unsafe wiring and dangerous chemicals; and to 
impose fines and sentences for violations; and 

WHEREAS, the Environmental Court, a positive step forward 
in efforts to control the environment, promotes and supports com¬ 
munity pride and offers the city the distinctive opportunity for 
directing progress, as dictated by community needs and growth, 
and in keeping with projects for beautification; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in noting the 
establishment of Alabama’s first Environmental Court in the City 
of Mobile, we hereby most highly commend and honor A. Holmes 
Whiddon as our state’s first Environmental Court Judge, and do 
further direct that he receive a copy of this resolution of sincere 
praise and regard. 

Approved May 7, 1992 

Time: 7:15 P.M. 


Act No. 92-367 H. 406 - Rep. Campbell 

AN ACT 

Relating to Calhoun County; providing that beer or ale may be sold in cans not 
exceeding 24 fluid ounces in size. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Calhoun County, in addition to all other con¬ 
tainers provided for by law, beer or ale may be sold in cans that do 
not exceed 24 fluid ounces in size. 

The taxes on the beer or ale in such containers shall be as pro¬ 
vided by law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:01 P.M. 


Act No. 92-368 H. 501 - Rep. Black (L) 

AN ACT 

Relating to Sumter County; to create a motor vehicle license and title division 
within the tax collector’s office for the issuance of motor vehicle licenses and titles; 



767 


to prescribe more convenient and efficient procedures for assessing and collecting 
certain taxes; to transfer certain duties now performed by the probate judge and 
tax assessor to said tax collector; and to provide for an expense allowance for the 
tax collector for the administering of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created within the tax collector’s 
office of Sumter County a license division which shall issue all 
motor vehicle licenses and titles issued through said office. The 
county commission shall furnish suitable quarters and provide the 
necessary forms, books, stationery, records, equipment and sup¬ 
plies except such stationery forms and supplies as are furnished 
pursuant to law by the state department of finance of the state 
comptroller. The county commission shall also provide such clerks 
and other assistants for the tax collector as shall be necessary, 
from time to time, for the proper and efficient performance of the 
duties of his office. The compensation of the clerks and assistants 
shall be paid out of the general fund of the county in the same 
manner as other county employees are paid. 

Section 2. The tax collector shall perform all duties relating 
to the issuing of licenses and titles on motor vehicles in the county 
which have heretofore been performed by the probate judge or the 
tax assessor. The probate judge and tax assessor are hereby relieved 
of all duties and responsibilities relative to the issuance of licenses 
and titles, assessments and collection of certain monies on such 
motor vehicles and titles. The tax collector shall receive the commis¬ 
sions and fees now allowed the probate judge and tax assessor for 
performing these functions, and such fees and commissions shall be 
remitted to the county general fund. Reporting and remitting of 
such monies shall be made at the same time as other reports and 
remittances are now made by the probate judge and tax assessor. 

Section 3, The tax collector shall keep at all times an accu¬ 
rate record of all motor vehicle licenses and titles received by him 
from the state comptroller and of the disposition made of them, of all 
monies received and of the licenses issued by him. He shall report to 
the state comptroller at the same time and in the same manner that 
other officials with said duties are required to do under the general 
law. All unissued licenses and the stubs or duplicates or carbon 
copies of licenses issued shall be accounted for in the same manner 
that said officials are required to account for by law. 

Section 4. Except as herein provided, the tax collector shall 
be entitled to charge and collect the same fees that are provided by 
law for the performance of duties relative to the recording of the 
transfer of the ownership of motor vehicles as prescribed in the 
Code of Alabama 1975. Said tax collector shall charge and collect a 
sufficient fee to cover the actual reasonable cost thereof. All such 
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fees shall be the property of the county and shall be paid to the 
general fund of the county. Refunds for licenses issued by mistake 
of fact or law shall be made under the conditions and in the man¬ 
ner prescribed by the Code of Alabama 1975. 

Section 5. To prevent motor vehicles from escaping taxation 
and to provide for a more efficient procedure for assessment and 
collection of taxes due on same, no licenses shall be issued to oper¬ 
ate motor vehicles on the public highways of this state, nor shall 
any transfer be made by the tax collector until the ad valorem tax 
on such vehicles shall have been paid to the county for the preced¬ 
ing year as evidenced by receipt from the said tax collector. Every 
person, firm or corporation driving or owning a motor vehicle who 
desires to operate a motor vehicle on the public highways of 
Alabama shall first return such motor vehicle for ad valorem taxa¬ 
tion purposes to the tax collector who shall issue a certificate of 
assessment on a form prescribed by the state department of rev¬ 
enue, shall collect the taxes shown thereon, and shall make a 
duplicate of the tax receipt and keep same on files in his office. 
The license tag shall be evidence of the payment of the license and 
ad valorem tax due as provided under this act. 

Section 6. Before any vehicle can be assessed, the tax collec¬ 
tor shall be furnished the tag number presently on the vehicle 
unless such vehicle is new, in which case said tax collector shall be 
furnished a bona fide bill of sale from the dealer showing when the 
vehicle was bought new. In the case of a used car brought into the 
state from a state which provides that upon sale or transfer of the 
motor vehicle, the tags are either surrendered to an appropriate 
authority or subsequently reissued by the seller, said tax collector 
shall be furnished a bona fide certificate of title properly assigned 
which shows when the car was sold to an individual, firm, corpora¬ 
tion or association, living or operating in this state. If such tag num¬ 
ber or bill of sale or certificate of title is not furnished, the vehicle 
shall be presumed to have been in the state the entire year for 
which taxes are being assessed. Those motor vehicles brought into 
the state during any tax year and new motor vehicles for which 
licenses have never been issued that have been sold from the stock 
of a dealer during any tax year, shall be subject to taxation as if they 
had been held or owned in the state on the first day of October. 

Section 7. In cases where a personal check given for a license 
is found to be noncollectible for any reason, the tax collector shall 
notify the sheriff who shall make a reasonable attempt to retrieve 
the license in question. In the event that the license cannot be 
retrieved, the sheriff shall so state and such statement shall consti¬ 
tute authorization for the tax collector to void any license in question. 
Once such license has been voided, the tax collector shall receive 
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credit for the cost of the license plus the issuance fee. The appropri¬ 
ate state office shall mark the records pertaining to the void license 
and upon inquiry by law enforcement agencies shall notify said agen¬ 
cies that the party in question is operating under a void license. All 
violations shall be prosecuted in accordance with current law. 

Section 8. The tax collector of Sumter County shall be enti¬ 
tled to receive an additional expense allowance in the amount of 
$6,000 per annum to be paid out of the county general fund. Said 
expense allowance shall be in addition to any and all other com¬ 
pensation, salary and expense allowances provided for by law. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 7, 1992 

Time: 5:02 P.M. 


Act No. 92-369 H. 376 - Rep. Harvey 

AN ACT 

Relating to Blount County; to amend Section 2 of Act No. 316, H. 555, Regular 
Session 1973 (Acts 1973, p. 445, et seq.), which divides the county into districts for 
the election of the Blount County Board of Education, to redivide the county dis¬ 
tricts using current beat descriptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 316, H. 555, Regular Session 
1973 (Acts 1973, p. 445, et seq.), is amended to read as follows: 

“Section 2. For the purpose of the nomination and election of 
members of the county board of education, that part of Blount 
County lying outside the corporate limits of the City of Oneonta is 
redivided into five districts having the following beats and bound¬ 
aries as established when this act becomes law: 

“DISTRICT I: Mount High, Smoke Rise, Blount Springs, 
Hayden, Bangor/Sugar Creek, and Nectar. 
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"DISTRICT II: Blountsville, Summit, and Royal. 

"DISTRICT III: Murphrees Valley, Susan Moore, Brooksville, 
and Snead. 

“DISTRICT IV: Rosa, Cleveland, Locust Fork, and 
Dallas/Selfville. 

“DISTRICT V: Remlap, Pine Mountain, Allgood, Holly 
Springs, and Straight Mountain.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:03 P.M. 


Act No. 92-370 H.J.R. 253 - Rep. Warren 

HOUSE JOINT RESOLUTION 

COMMENDING E. STANLEY CRAWFORD FOR DISTIN¬ 
GUISHED PROFESSIONAL ACHIEVEMENT AND SERVICE. 

WHEREAS, E. Stanley Crawford, a native of Evergreen, 
Alabama, and an alumnus of the University of Alabama, received 
his M.D. degree from Harvard Medical School in 1946 and, upon 
completion of his internship at Massachusetts General Hospital in 
Boston, served two years as a Lieutenant j.g., MC, IJSNR, 
assigned to the United States Naval Hospital in Portsmouth, New 
Hampshire; and 

WHEREAS, upon his return from military service, Dr. 
Crawford returned to Massachusetts General for his residency, and 
then served as Chief Resident from January 1953-July 1954; and 

WHEREAS, Dr. Crawford currently is Professor of Surgery, 
Baylor College of Medicine in Houston, Texas, and is associated 
with The Methodist Hospital in Houston as Senior attending 
Surgeon; with Houston’s Ben Taub General Hospital, Veterans 
Administration Hospital, and St. Luke’s Children’s Hospital as 
Attending Surgeon; and serves as a Consultant in Surgery at 
Texas Children’s Hospital, also in Houston; and 

WHEREAS, he holds membership on the American Boards of 
Surgery, Thoracic Surgery, and General Vascular Surgery (since 
1954, 1956 and 1983, respectively), and is affiliated with numerous 
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distinguished professional associations and societies, many of 
which he has served or currently serves in leadership capacity; and 

WHEREAS, he further has served on the Editorial Board of 
the Journal of Vascular Surgery, and as an editorial consultant for 
several other prestigious medical publications; has served over the 
past 20 years on a number of high-level committees at Baylor 
College of Medicine; has served as a visiting professor at countless 
medical colleges and universities throughout the United States 
and abroad; and is widely acclaimed as an honored lecturer and 
noted guest speaker; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend E. Stanley Crawford, M.D., for outstanding pro¬ 
fessional achievement and service, and we do further direct that a 
copy of this resolution be provided for Dr. Crawford, a distin¬ 
guished Alabama native in whom we are greatly and justly proud. 

Approved May 7, 1992 
Time: 7:16 P.M. 


Act No. 92-371 H.J.R. 254 - Rep. Harvey 

HOUSE JOINT RESOLUTION 

COMMENDING MEL WADE OF MURPHREE’S VALLEY AS 
THE 1991 EMT OF THE YEAR IN BLOUNT COUNTY. 

WHEREAS, it is with highest commendation and praise that 
the Legislature of Alabama recognizes Mel Wade of Murphree’s 
Valley as recipient of the 1991 EMT (Emergency Medical 
Technician) of the Year award, presented by the Birmingham 
Regional Emergency Medical Services System (BREMSS), for out¬ 
standing contributions to emergency medical services in Blount 
County; and 

WHEREAS, Mr. Wade, an employee of Gold Kist, who is a volun¬ 
teer with the Murphree’s Valley Volunteer Fire and Rescue 
Department, also serves with the Oneonta and Snead Fire 
Departments, and is a member of the Blount County E911 Board; and 

WHEREAS, Mel Wade truly is an outstanding example of a 
highly trained, skilled professional, who has distinguished himself 
as an emergency care volunteer and is a credit to his county’s EMS 
program; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the residents of Blount County, and upon 
his selection as EMT of the Year, we hereby most highly commend 
Mel Wade of the Murphree’s Valley community, for whom a copy of 
this resolution of sincere praise and esteem shall be provided. 

Approved May 7, 1992 
Time: 7:17 P.M. 


Act No. 92-372 H.J.R. 255 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT GARTMAN, HEAD COACH AT 
MORGAN ACADEMY, SELMA, ALABAMA, FOR OUTSTAND¬ 
ING CAREER ACHIEVEMENTS. 

WHEREAS, it is with heartiest congratulations and commen¬ 
dation that the Legislature of Alabama recognizes Head Coach 
Robert Gartman of Morgan Academy as West Central Alabama 
“Coach of the Year” for 1991; and 

WHEREAS, throughout the course of his spectacular career at 
Morgan Academy, Robert Gartman has been no stranger to the 
accolades of success; since joining the academy in 1986, he has 
directed his teams to an overall 69-7 record, a third place win in 
Class 3A state competition (1986), the Alabama Independent 
School Association (AISA) Class 3A East Region Championship 
(1987), AISA Class 3A State Championships in 1988 and 1989, 
runner-up to the State Title in 1990, and to a 20-game winning 
streak from November 13, 1987, to October 13,1989; and 

WHEREAS, a former football player at the University of Alabama 
under Coach Paul “Bear” Bryant, Coach Gartman previously coached 
at Jackson and Pickens County High Schools, where he was named 
AISA 3A West Region “Coach of the Year,” and was twice named to 
the AISA District II “Coaching Staff of the Year”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement, we hereby most highly 
commend Robert Gartman, Head Coach at Morgan Academy in 
Selma, Alabama, for whom a copy of this resolution of sincere 
praise and esteem shall be provided. 

Approved May 7, 1992 

Time: 7:18 P.M. 
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Act No. 92-373 H.J.R. 256 - Reps. Cosby, Thomas, Bryant 

HOUSE JOINT RESOLUTION 

COMMENDING SELMA TELECABLE, RECIPIENT OF THE 
NATIONAL CABLE TELEVISION ASSOCIATION “SEAL OF 
GOOD CUSTOMER SERVICE.” 

WHEREAS, the Legislature of Alabama notes with highest 
commendation the bestowal of the “Seal of Good Customer 
Service” award upon Selma TeleCable by the National Cable 
Television Association (NCTA); and 

WHEREAS, this prestigious award is granted only to those 
cable television companies meeting voluntary industry standards, 
and Selma TeleCable, as a recipient of the Seal, met or exceeded the 
NCTA’s Customer Service Standards for more than 12 months; and 

WHEREAS, areas in which Selma TeleCable met, or exceeded, 
NCTA’s recommended customer service standards included office 
and telephone availability, to be met no less than 90% of the time, 
measured on an annual basis; installation, outages and service 
calls, met no less than 95% of the time, on an annual basis; and in 
the area of communications, bills and refunds according to strict 
guidelines recommended by NCTA; and 

WHEREAS, Selma TeleCable, in its commitment to quality, 
has invested more than $300,000 as a part of their ongoing efforts 
to improve services provided and the NCTA “Seal of Good 
Customer Service” award clearly reflects the success of their 
endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Selma TeleCable for outstand¬ 
ing achievement in the area of customer service and satisfaction, 
and do further direct that a copy of this resolution be provided for 
vice-president and general manager, John Jackson, on behalf of 
the entire staff of Selma TeleCable, 

Approved May 7, 1992 

Time: 7:19 P.M. 


Act No. 92-374 H.J.R. 267 - Reps. Hill, Ford, Knight, Smith (C), 

Anderson, Barnes, Beasley, Biddle, 
Black (L), Black (M), Blakeney, 
Bowling, Box, Bryant, Bugg, Burke, 
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Buskey (JE), Buskey (JL), Butler, 
Cagle, Campbell, Cams, Carothers, 
Carter, Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 

Curry, Dolbare, Drake, Escott- 
Russell, Flowers, Freeman, Fuller, 
Gaines, Gaston, Goodwin, Grayson, 
Gullatt, Hall, Hamilton, Hammett, 
Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hogan, 
Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 

Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, 
Smith (R), Spratt, Starkey, Thomas, 
Turner, Turnham, Venable, Walker, 
Warren, White, Williams, Willis, 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING SHELBY COUNTY HIGH SCHOOL ON ITS 
SELECTION AS A “MOST IMPROVED” SCHOOL IN REDBOOK 
MAGAZINE’S AMERICA’S BEST SCHOOLS PROJECT. 

W T HEREAS, in consensus of great pride the Legislature of 
Alabama congratulates Shelby County High School, Columbiana, 
Alabama, as one of the five most improved high schools in the 
nation, a selection by Redbook magazine as a part of the periodi¬ 
cal’s America’s Best Schools project to highlight successful educa¬ 
tional efforts throughout the country; and 

WHEREAS, Shelby County High School, judged by a panel of 
distinguished educators as a Most Improved School, was recog¬ 
nized for showing progress in test scores, attendance and gradua¬ 
tion rates, and also for its success in transforming a troubled 
school into a source of community pride; and 

WHEREAS, through a commitment to quality, on the part of 
staff, students, parents and the community, Shelby County High 
School reflects the success of a cooperative learning program and, 
most particularly, the dedication of the school’s faculty in its 
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endeavors to encourage and inspire their students to seek their 
highest potential; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express highest commendation of Shelby County High School as a 
Most Improved School in Redbook’s America’s Best Schools project 
and direct that a copy of this resolution be prepared for presenta¬ 
tion to Mrs. Beverly Hall, principal of Shelby County High School, 
Columbiana, Alabama. 

Approved May 7, 1992 

Time: 7:20 P.M. 


Act No. 92-375 H.J.R. 268 - Rep. Smith (C) 

HOUSE JOINT RESOLUTION 

COMMENDING RANDALL ATCHESON FOR OUTSTAND¬ 
ING PROFESSIONAL ACHIEVEMENT. 

WHEREAS, it is with great pride and highest commendation 
that the Alabama Legislature recognizes Randall Atcheson for out¬ 
standing professional achievement; and 

WHEREAS, Randall Atcheson experienced the high point in 
his musical career when he debuted at Carnegie Hall on 
September 19, 1991, performing works by Schumann, Bach, 
Chopin and Liszt during the Centennial season of New York’s 
famed concert stage; and 

WHEREAS, a native of Clanton and the son of the Reverend 
and Mrs. Hymon Atcheson, he began instruction in piano and 
organ on the university level at Samford University at the age of 
12; he served as organist at the First Baptist, Catholic and 
Episcopal churches in Clanton and, from his senior year at Chilton 
County High School through his freshman year at Samford, served 
as organist at the First Baptist Church in Birmingham; and 

WHEREAS, Randall Atcheson continued his studies in 1970 at 
the Juilliard School of Music in New York, and became the only 
student in the school’s history ever allowed to pursue and receive 
simultaneous degrees in piano and organ performance; and 

WHEREAS, during his illustrious career, Mr. Atcheson has 
performed throughout the United States and Europe, including 
Lincoln Center, Notre Dame Cathedral in Paris and Blenheim 
Palace, England, to name a few; and 
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WHEREAS, now a resident of Greenwich, Connecticut, Randall 
Atcheson serves as musical director of the First Congregational 
Church in Stamford and, in work with the young musicians of 
today, shares unstintingly of his extraordinary talent and love of 
music; he also has a contract with Polygram Records in New York 
and has released his first album “Ivory Christmas”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend 
Randall Atcheson, a native Alabamian in whom we are justly 
proud and for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 7:21 P.M. 


Act No. 92-376 H.J.R. 271 - Rep. Payne 

HOUSE JOINT RESOLUTION 

COMMENDING JAY DOBBS FOR WINNING HIS THIRD 
STATE WRESTLING CHAMPIONSHIP TITLE. 

WHEREAS, this Legislature takes note with pride that 
Hewitt-Trussville senior Jay Dobbs won his third State Wrestling 
Championship title by winning the Class 6A 135-pound match in 
the final round of the 1992 state tournament in Jasper; and 

WHEREAS, the three State Wrestling Championships he has 
won are in the 103 pound, the 119 pound, and now in the 135 
pound weight class; and 

WHEREAS, Jay Dobbs ends his high school wrestling career 
with a total of 142 wins and only two losses with an unblemished 
record of 36 wins and no losses in the 1992 season; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend Jay Dobbs for winning his third State Wrestling 
championship title by winning the championship match in the 
135-pound weight class in the 1992 state tournament. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Jay Dobbs and Coach Tony Pugh of Hewitt-Trussville 
High School. 

Approved May 7, 1992 

Time: 7:22 P.M. 



777 


Act No. 92-377 H.J.R. 277 - Rep. Hamilton 

HOUSE JOINT RESOLUTION 

COMMENDING OZELL THRASHER FOR DISTINGUISHED 
SERVICE TO THE ALABAMA ELK RIVER DEVELOPMENT 
AGENCY. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature notes the many outstanding contributions of 
Ozell Thrasher during his more than 26 years of distinguished ser¬ 
vice as a member of the board of directors of the Alabama Elk 
River Development Agency, from February 1966 until his recent 
retirement in March 1992; and 

WHEREAS, Mr. Thrasher, one of the original directors of the 
agency, was appointed to the directorship in 1966 for a two-year 
term; he was subsequently reappointed for four additional six-year 
terms, during which tenure he served 21 years as vice chairman 
and 5 years as secretary/treasurer; and 

WHEREAS, president of East Lauderdale Bank, Mr. Thrasher 
advised the board on financial matters, was instrumental in 
obtaining funding for Elkmont Rural Village, and played a vital 
role in the management of the trust fund and in support of the Elk 
River project and programs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of invaluable service to the Alabama Elk River Development 
Agency, and upon the occasion of his retirement, we hereby most 
highly commend Ozell Thrasher, and do further direct that he 
receive a copy of this resolution of sincere personal regard and best 
wishes for every future success and happiness in life. 

Approved May 7, 1992 

Time: 7:23 P.M. 


Act No. 92-378 H.J.R. 279 - Reps. Penry, Harper, Zoghby, 

McMillan 

HOUSE JOINT RESOLUTION 

COMMENDING MARY GRICE, RECIPIENT OF THE 
NSDAR MEDAL OF HONOR. 

WHEREAS, it is with highest commendation and esteem that the 
Legislature of Alabama recognizes Mary Grice as the recipient of the 
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National Society of Daughters of the American Revolution (NSDAR) 
Medal of Honor, the society’s highest award given to one who has ren¬ 
dered extraordinary service to community and nation, and who has 
made lasting contributions to the American heritage; and 

WHEREAS, Mary Grice, a native of Hattiesburg, Mississippi, 
grew up in Mobile, Alabama, and following graduation from the 
University of Alabama, began what was to evolve into a lifetime of 
dedicated public service to her community and to the improvement 
of society as a whole; and 

WHEREAS, after teaching in the Mobile Public Schools for a 
number of years, Ms. Grice, seeking to broaden her opportunities 
for service, joined the Office of Economic Opportunity and became 
the first Federal Coordinator for the State of Alabama; she later 
became the first Director of the Little River Community Action 
Program, involving Baldwin, Escambia, and Monroe Counties, and 
was instrumental in creating 400 jobs and more than $4 million in 
programs in less than two years; and 

WHEREAS, in 1966, she ran for Congress and became the first 
woman in Alabama history to lead the Democratic ticket, but lost 
the runoff election; she continued her commitment to service, how¬ 
ever, as a model city planner with the Atlanta Regional Office of 
the Department of Housing and Urban Development; and 

WHEREAS, her most outstanding accomplishment has been her 
leadership in the development of the Historic Blakeley State Park in 
Baldwin County which she continues to serve as its founding direc¬ 
tor; her unswerving dedication to its development has made Blakeley 
Park a reality and has preserved for future generations both its nat¬ 
ural beauty and many historical landmarks; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest recog¬ 
nition of outstanding contributions to her community, county, state, 
and nation, and as the recipient of the NSDAR Medal of Honor, we 
hereby most highly commend Mary Grice, a true American patriot 
for whom a copy of this resolution shall be provided. 

Approved May 7, 1992 

Time: 7:24 P.M. 


Act No. 92-379 H.J.R. 281 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING THE NATIONALLY RECOGNIZED “PROJ¬ 
ECT GENESIS” PROGRAM. 
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WHEREAS, it is with highest commendation and praise that 
the Alabama Legislature recognizes the selection of Project 
Genesis as a nationally honored model training program by The 
National Association of Counties (NAC); and 

WHEREAS, Project Genesis, which is designed to move welfare 
recipients into the work place, and is the first Alabama program 
ever to be recognized by NAC, was created four years ago by Claude 
McCartney, director of the Central Alabama Skills Center; and 

WHEREAS, operated by the Center and funded by the 
Alabama Department of Economic and Community Affairs, Project 
Genesis has been credited with removing some 180 welfare moth¬ 
ers from the welfare rolls and placing them in the work force; and 

WHEREAS, the Selma-Montgomery program, which strives to 
promote participants’ self-esteem, trains 12 women in Selma, and 
12 in Montgomery for a maximum of 6 months at a time; Project 
Genesis of Selma is under the able guidance of Jane Driggers, 
coordinator, and Vivian Black, instructor, while Geneva 
Townsend, coordinator, and Doris Turner, instructor, conduct 
Project Genesis of Montgomery; and 

WHEREAS, Project Genesis, realizing the dilemma of the wel¬ 
fare mother, provides child care and also pays each mother $2 per 
hour during the course of training and, in further assistance, pro¬ 
vides information on various careers, as well as advice on banking 
and insurance decisions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as the recipient 
of prestigious recognition by the National Association of Counties, 
and as an exemplary effort toward solving the social and economic 
problems of welfare, we hereby most highly commend “Project 
Genesis”, and do further direct that a copy of this resolution be 
provided for Mr. Claude McCartney, director of the Central 
Alabama Skills Center, for appropriate presentation and display. 

Approved May 7, 1992 

Time: 7:25 P.M. 


Act No. 92-380 H.J.R. 282 - Rep. Cosby 

HOUSE JOINT RESOLUTION 

COMMENDING MR. LARRY DOBBINS ON HIS SELEC¬ 
TION FOR MEMBERSHIP ON THE COMMITTEE ON SCIENCE 
AND THE ARTS AT THE FRANKLIN INSTITUTE. 
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WHEREAS, Mr. Larry Dobbins has been selected to join the 
Committee on Science and the Arts at the Franklin Institute in 
Philadelphia, Pennsylvania; and 

WHEREAS, the select committee, composed of only 60 mem¬ 
bers, functions as a smaller version of the Nobel Prize Committee 
to nominate and select persons to receive awards for outstanding 
contributions to science and the arts; and 

WHEREAS, the committee’s Franklin Medal has been award¬ 
ed to such distinguished persons as Albert Einstein and Thomas 
Edison; and 

WHEREAS, Mr. Dobbins brings a distinguished background to 
the committee, having received a B.S. in Electrical Engineering 
from Auburn University, the David Samoff Award from RCA, and 
has received three patents and published a variety of professional 
papers; and 

WHEREAS, Mr. Dobbins also brings a unique dimension to 
the committee by bringing an industry perspective to the commit¬ 
tee; and 

WHEREAS, Mr. Dobbins’ service on the committee is a valu¬ 
able addition to the committee and a favorable reflection on the 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Legislature sends heartfelt congratulations to Mr. Larry Dobbins 
on his membership on the Committee on Science and the Arts at 
the Franklin Institute. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Mr. Larry Dobbins. 

Approved May 7, 1992 

Time: 7:26 P.M. 


Act No. 92-381 H.J.R. 283 — Reps. Smith (C), Anderson, Barnes, 

Beasley, Biuule, Black (L), 

Black (M), Blakeney, Bowling, Box, 
Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Cagle, 
Campbell, Cams, Carothers, 

Carter, Clark (J), Clark (W), Clay, 
Collins, Cosby, Crow, Cullins, 
Curry, Dolbare, Drake, Escott- 
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Russell, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, 
Hammett, Haney, Harper, Harvey, 
Hawkins, Haynes, Higginbotham, 
Hill, Hogan, Holladay, Holley, 
Holmes, Hooper, Johnson, 

Kennedy, Knight, Kvalheim, Laird, 
Layson, Letson, Lindsey, Mathis, 
McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, 
Millican, Morrow, Morton, 

Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, 
Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, 
Smith (R), Spratt, Starkey, Thomas, 
Turner, Tumham, Venable, 

Walker, Warren, White, Williams, 
Willis, Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING REPRESENTATIVE CLAUDE HARRIS ON 
HIS RETIREMENT FROM THE U.S. CONGRESS. 

WHEREAS, Representative Claude Harris has announced his 
retirement from the U.S. Congress at the end of his current term; 
and 


WHEREAS, Representative Harris has represented the people 
of the current Seventh Congressional District with distinction for 
three terms; and 

WHEREAS, Representative Harris has always kept in close 
touch with the people of his district and regularly held town meet¬ 
ings in his district to stay in touch with people and avoid “Potomac 
Fever”; and 

WHEREAS, Representative Harris made his mark in Congress 
in a short time serving on the Energy and Commerce Committee 
and the Veterans Affairs Committee, and he played a leading role 
when Congress debated the recent Crime Bill; and 

WHEREAS, Representative Harris supported legislation to 
make Congress more responsive to the people through campaign 
finance reform and congressional reform measures; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Representative 
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Claude Harris is commended on his distinguished service in the 
U.S. Congress and is extended best wishes in all future endeavors. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Representative Harris. 

Approved May 7, 1992 

Time: 7:27 P.M. 


Act No. 92-382 


H. 673 - Rep. Lindsey 


AN ACT 

Relating to Cherokee County; to create a permanent office of license commis¬ 
sioner within the offices of the county courthouse for the issuance of certain licenses; 
to provide that the probate judge of Cherokee County shall be the permanent admin¬ 
istrator of said office; to provide for the selection of personnel for such office; to pro¬ 
vide certain duties for the license commissioner; to provide for an optional procedure 
for the renewal of motor vehicle licenses in the county by mail; to authorize certain 
additional fees and costs pursuant to the mail system of renewal, which fees shall be 
set by the county commission, from time to time, in order to fund the cost of the 
mailing system; to prescribe more convenient and efficient procedures for assessing 
and collecting certain taxes and the issuance of licenses by the license commissioner; 
to provide for the performance of certain duties in the office as designated by the 
county commission; to provide for a permanent expense allowance for the probate 
judge for the performance of duties as the license commissioner; and to specifically 
repeal Act No. 87-467, H. 826, 1987 Regular Session (Acts 1987, p. 703). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created within the Cherokee 
County courthouse the permanent office of license commissioner. 
The duties and responsibilities of the office shall be performed by 
the probate judge of Cherokee County as herein provided. The 
county commission shall furnish the license commissioner with 
suitable quarters and provide the necessary forms, books, sta¬ 
tionery, records, equipment and supplies, except such stationery, 
forms and supplies as are furnished pursuant to law by the state 
department of finance or the state comptroller. The county com¬ 
mission shall insure that the office has sufficient help and shall 
provide clerks and other assistants for the office as shall be neces¬ 
sary, from time to time, for the proper and efficient performance of 
the duties of the office. The probate judge is hereby authorized to 
employ the clerks and other assistants, and to fix their compensa¬ 
tion; however, the number and compensation of clerks and other 
assistants shall be subject to the approval of the county commis¬ 
sion. The compensation of the clerks and assistants shall be paid 
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monthly out of the general fund of the county in the same manner 
as other county employees are paid. 

Section 2. The office shall perform all duties relating to the 
assessment and collection of taxes on motor vehicles in the county 
and issue applications for certificates of title on vehicles, which 
have heretofore been performed by the tax collector, tax assessor 
and the probate judge. The license commissioner shall receive the 
commissions and fees for performing these functions, and such fees 
and commissions shall be remitted to the county general fund. 
Reporting and remitting of the tax shall be made at the same time 
as other reports and remittances are now made. 

Section 3. The license commissioner’s office shall keep at all 
times an accurate record of all licenses received from the state 
comptroller and of the disposition made of them, of all monies 
received, and of the licenses issued. The commissioner shall report 
to the state comptroller at the same time and in the same manner 
as other license issuers are required to do under general law. All 
unissued licenses and the stubs or duplicates or carbon copies of 
licenses issued shall be accounted for in the same manner that 
other license issuers are required to account for by law. 

Section 4. The license commissioner shall charge and collect 
all fees that are required by law. All collected fees shall be the 
property of the county and shall be paid to the general fund of the 
county. Refunds for licenses issued by mistake of fact or law shall 
be processed as provided by the general laws. 

Section 5, To prevent motor vehicles from escaping taxation 
and to provide for a more efficient procedure for assessment and 
collection of taxes due on same, no licenses shall be issued to oper¬ 
ate motor vehicles on the public highways of this state, nor shall 
any transfer be made by the license commissioner until the ad val¬ 
orem tax on such vehicles shall have been paid to the county for 
the preceding year as evidenced by receipt from the tax collection 
authority. Every person, firm or corporation driving or owning a 
motor vehicle, which is owned by a resident of the county or by a 
business located in the county, or which is otherwise located in the 
county for licensing purposes and who or which desires to operate 
a motor vehicle on the public highways of Alabama shall first 
return such motor vehicle for ad valorem taxation purposes to said 
license commissioner who shall issue a certificate of assessment on 
a form prescribed by the state department of revenue, shall collect 
the taxes shown thereon, and shall make a duplicate of the tax 
receipt and keep same on file in his office. The license tag shall be 
evidence of the payment of the license and ad valorem tax due as 
provided under this act. 
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Section 6. Before any vehicle can be assessed, the license 
commissioner shall be furnished the tag number presently on the 
vehicle unless the vehicle is new, in which case a bona fide bill of 
sale from the dealer showing when the new vehicle was bought 
shall be furnished. In the case of a used car brought into the state 
from a state which provides that upon sale or transfer of the motor 
vehicle, the tags are either surrendered to an appropriate authori¬ 
ty or subsequently reissued by the seller, the commissioner shall 
be furnished a bona fide certificate of title properly assigned which 
shows when the car was sold to an individual, firm, corporation or 
association, living or operating in this state. If the tag number or 
bill of sale or certificate of title is not furnished, the vehicle shall 
be deemed to have been in the state the entire year for which taxes 
are being assessed. 

Section 7. The license commissioner may mail a notice or an 
application for renewal of licenses to the named licensee to which 
the motor vehicle has been previously issued. The notice or renewal 
forms may be in postcard form and shall contain sufficient informa¬ 
tion thereon to adequately identify and process the renewal. For 
mail order system renewals, the signature of the licensee thereon 
and proper remittance shall constitute sufficient authority for the 
issuance of the renewed license by mail. There is hereby estab¬ 
lished a mail order fee, the amount of which shall be set from time 
to time by the county commission. The proceeds of the fee shall be 
expended for the costs of the mailing procedure herein provided, 
and the fee shall be collected at the time of issuance and paid over 
to the general fund of the county as are other fees and commissions. 

Section 8. For duties performed as license commissioner, 
the probate judge shall receive a permanent expense allowance of 
$4,800.00 per annum, payable in monthly installments from the 
county general fund. 

Section 9. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 10. All laws and parts of laws in conflict herewith 
are repealed, and the provisions of Act No. 87-467, H. 826, 1987 
Regular Session (Acts 1987, p. 703) are hereby expressly repealed 
and superseded by this act. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 7, 1992 

Time: 5:04 P.M. 
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Act No. 92-383 H. 692 - Reps. Black (M), Goodwin 

AN ACT 

Relating to Colbert County; providing for the levy of an additional recording 
fee upon documents filed for record with the judge of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the authority granted by 
Amendment 136 of the Constitution of Alabama of 1901 and 
Section 12-19-90(d), Code of Alabama 1975, in Colbert County, a 
recording fee of two dollars ($2) shall be paid to the county and col¬ 
lected by the judge of probate, with respect to each instrument 
that may be filed for record in the office of the judge of probate. No 
instrument shall be received for record in the office of the judge of 
probate unless the recording fee of two dollars ($2) is paid. The 
recording fee shall be in addition to all other fees, taxes and other 
charges required by law to be paid upon the filing for record of any 
instrument in the probate office. All recording fees so collected 
shall be deposited by the judge of probate in any bank in Colbert 
County and expended at the discretion of the judge of probate for 
general operation of the probate office. 

On the effective date of this act, the judge of probate shall post 
in a conspicuous manner in the probate office a notice to the public 
stating that the Judge of Probate of Colbert County requested that 
the local legislative delegation from the county enact legislation in 
the 1992 Regular Session of the Legislature that would increase 
the recording fees in the probate office by two dollars ($2). 

Section 2. The fees collected under this act shall be con¬ 
trolled at the sole discretion of the judge of probate and shall be 
audited by the State Department of Examiners of Public Accounts. 

Section 3* This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:05 P.M. 


Act No. 92-384 H. 735 - Rep. Smith (C) 

AN ACT 

Relating to Chilton County; authorizing the renewal of business licenses by 
mail; and establishing fees for the renewal. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In Chilton County, the judge of probate may mail 
an application for renewal of business licenses to those persons to 
whom a license has been previously issued and may require the 
renewal forms be returned prior to the expiration date of the 
license. The renewal forms may be in postcard form and contain 
sufficient information to adequately identify and process the 
renewal. The signature of the licensee and proper remittance shall 
constitute sufficient authority for the judge of probate to issue the 
license and return to the licensee by mail. There is established a 
fee to be entitled “Mail Order Fee,” the amount of which shall be 
established by the county commission to pay the cost of the mail¬ 
ing procedure herein provided. The fee shall be collected by the 
judge of probate at the time of issuance and paid to the general 
fund of the county. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:06 P.M. 


Act No. 92-385 H. 737 - Reps. Williams, Flowers 

AN ACT 

Providing for the distribution in Dale County of certain proceeds from beer 
taxes levied pursuant to Section 28-3-190, Code of Alabama 1975, and specifically 
repealing Act No. 88-950, H. 354, 1988 First Special Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Dale County, the proceeds of the beer tax col¬ 
lected pursuant to Section 28-3-190, Code of Alabama 1975, shall 
be paid to the Dale County Commission and distributed as follows: 

(a) 44.17% of the proceeds to the Dale County Commission 

(b) 55.83% of the proceeds among the several incorporated 
municipalities in the county which have a majority of their corpo¬ 
rate limits located within Dale County according to beer sales 
within the corporate limits of each municipality. 

Section 2* Act No. 88-950, H. 354, 1988 First Special 
Session is specifically repealed. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:07 P.M. 


Act No. 92-386 H. 657 - Reps. Blakeney, Dolbare 

AN ACT 

Relating to Clarke County government, to change the composition of the 
Clarke County Commission to provide that the Clarke County Commission shall 
consist of five members elected from five single-member districts, with the chair¬ 
manship to rotate among said five members; and said chairman shall preside at all 
meetings and shall be entitled to vote on all matters coming before the County 
Commission; to provide for the terms of said Commissioners, and to require that 
the members of the commission shall reside within the boundaries of each district; 
and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The County Commission herein created shall con¬ 
sist of five members, one of whom shall serve as chairman as here¬ 
inafter provided. 

Section 2. The five members of the commission shall be 
elected from, be a qualified elector of, and reside in each of five sin¬ 
gle-member districts within Clarke County as herein defined. 
Commissioners for Districts 2, 4 and 5 shall run in 1992 and every 
four years thereafter. Commissioners for Districts 1 and 3 shall 
run in 1994 and every four years thereafter. Each Commissioner 
will serve a four-year term. The term for the Commissioners from 
Districts 2 and 4 elected in 1992 shall begin on the first Monday 
after the second Tuesday in January, 1993. The term of all the 
Commissioners from District 5 elected in 1992 and the term of 
Commissioners elected thereafter shall begin at 12:01 a.m. on the 
seventh day next following his election, or as otherwise provided 
by the general laws of Alabama. 

Section 3. Beginning on the first Monday after the second 
Tuesday in January, 1993, the chairmanship of the County 
Commission shall rotate among the five Commissioners for equal 
terms in a manner to be determined at the organizational meeting 
of the County Commission in 1993. 

Section 4. The chairman of the commission shall preside at 
all meetings of the County Commission and shall be entitled to 
vote on all matters coming before the commission. 
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Section 5. For the purpose of this act, and for future elec¬ 
tions of members of the County Commission, Clarke County is 
hereby divided into five separate geographical districts, to be num¬ 
bered 1 to 5 inclusive, and are hereby described as follows: 

DISTRICT 1 

Beginning at the intersection of US Hwy No 43 and Bassett 
Creek, being at the south city limits of Thomasville; thence 
Southerly along Bassett Creek 5.0 miles, more or less, to a power 
line of Alabama Power Company; thence Northerly along said 
power line 5.2 miles, more or less, to Co Rt 27; thence Southerly 
along Co Rt 27 2.8 miles, more or less, to Nettlesboro public road; 
thence Southeasterly along Nettlesboro public road 5.5 miles, more 
or less, to Little Bassett Creek; thence Southerly along Little 
Bassett Creek 3.0 miles, more or less, to Co Rt 30; thence Westerly 
along Co Rt 30 0.1 mile, more or less, to county public road (Gates 
Road); thence Northerly along Gates Road 3.0 miles, more or less, 
to Jr. Glass Road; thence Westerly along Glass Road 2.8 miles, 
more or less, to Co. Rt 27 and intersection with Dr Wade Road; 
thence Westerly along Wade Road 0.6 mile, more or less, to east 
town limits of Town of Fulton; thence Northerly along town limits 
of Fulton 1.1 miles, more or less, to the Woodie Bradford Road; 
thence Southerly along Woodie Bradford Road 0.7 mile, more or 
less, to Dr Wade Road; thence Westerly along Dr Wade Road 0.2 
mile, more or less, to Southern Railroad; thence Southerly along 
Southern Railroad 1.4 miles, more or less, to Co Rt 27; thence 
Southerly along Co Rt 27 2.6 miles, more or less, to the Harrigan 
Road; thence Southerly along the Harrigan Road 2.5 miles, more or 
less, to Co Rt 22; thence Westerly along Co Rt 22 1.75 miles, more 
or less, to James Creek; thence Southerly along James Creek 0.1 
mile to an unnamed branch near Grove Hill Sewer Plant; thence 
Westerly along said branch 0.6 mile, more or less, to Grove Hill 
Sewer Plant; thence from said plant go Westerly along sewer out¬ 
fall line 1.0 mile, more or less, to Forest Lane Ave, approx. 500’ 
northwest of Morris Street; thence Easterly and Southerly along 
Forest Lane and Carter Drive 1.0 mile, more or less, to US Hwy No 
84; thence Westerly along US Hwy No 84 and Grove Hill Ave 2.0 
miles, more or less, to power line of Alabama Power Company; 
thence Northerly along said power line 1.75 miles, more or less, to 
north limits of Town of Grove Hill; thence West and South along 
town limits of Grove Hill 3.8 miles, more or less, to Co Rt 18; thence 
Easterly along Co Rt 18 1.4 miles, more or less, to branch, being the 
head of Fishers Creek; thence Southeasterly along said branch and 
Fishers Creek 7.0 miles, more or less, to the Southern Railroad; 
thence Northerly along Southern Railroad 1.2 miles, more or less, 
to US Hwy No 84; thence East along US Hwy No 84 2.9 miles, more 
or less, to Co Rt 35; thence Southerly along Co Rt 35 3.8 miles, 
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more or less, to Allen-Suggsville Road; thence Westerly along Allen- 
Suggsville Road 2.9 miles, more or less, to Allen at Methodist 
Church; thence Westerly along Shields Tarleton Road 2.6 miles, 
more or less, to Jim Wallace Kelly Road; thence Southerly along 
Jim Wallace Kelly Road 2.6 miles, more or less, to Simmons Creek 
Road; thence Westerly along Simmons Creek Road 2.0 miles, more 
or less, to the old public road leading North, approx. 0.1 mile west 
of Simmons Creek; thence Northwesterly along said old public road 
2.0 miles, more or less, to Co Rt 19: thence Northerly along Co Rt 
19 0.8 mile, more or less, to Boy Scout Road; thence Westerly along 
Boy Scout Road 1.8 miles, more or less, to branch at Boy Scout 
pond; thence Southerly along said branch 1.9 miles, more or less, to 
Rabbit Creek; thence Northerly along Rabbit Creek 0.1 mile, more 
or less, to a branch; thence Westerly along said branch 1.5 miles, 
more or less, to US Hwy No 43 near A.E.C. substation; thence 
Southerly along US Hwy No 43 1.1 miles, more or less, to Co Rt 3; 
thence Northerly along Co Rt 3 7.8 miles, more or less, to Jackson 
Creek near Winn, thence Southwesterly along Jackson Creek 5.2 
miles, more or less, to Tattilaba Creek; thence Northerly along 
Tattilaba Creek 5.5 miles, more or less, to Co Rt 3 at Pleasant 
Grove Church; thence Northerly along Co Rt 3 2.7 miles, more or 
less, to Oliver Road; thence Northeast along Oliver Road 2.5 miles, 
more or less, to US Hwy No 84; thence West along US Hwy No 84 
3.5 miles, more or less, to Satilpa Creek; thence Northeasterly 
along Satilpa Creek 3.5 miles, more or less, to Harris Creek; thence 
Northerly along Harris Creek 0.25 mile, more or less, to Norris 
Road, thence Easterly along Norris Road 1.2 miles, more or less, to 
Satilpa Creek; thence Easterly along Satilpa Creek 14.0 miles, 
more or less, to Irwin Creek; thence Northeasterly along Irwin 
Creek 1.4 miles, more or less, to Co Rt 17; thence Westerly along Co 
Rt 17 0.1 mile, more or less, to Scotch Road; thence Easterly along 
Scotch Road 4.0 miles, more or less, to Old Grove Hill and 
Thomasville public road; thence Northerly along said road 1.5 
miles, more or less, to unpaved county road; thence Northeasterly 
along said unpaved road 2.0 miles, more or less, to US Hwy No 43; 
thence Northerly along US Hwy No 43 3.2 miles, more or less, to 
Bassett Creek, the POINT OF BEGINNING. 

DISTRICT 2 

Beginning at the Clarke - Marengo County line at the east 
bank of the Tombigbee River, thence Easterly along Clarke - 
Marengo County line 23.6 miles, more or less, to the Wilcox County 
line; thence Southerly along the Clarke - Wilcox County line 5.2 
miles, more or less, to the Roundhill Road; thence Southwesterly 
along Roundhill Road 3.0 miles, more or less, to a prong of Little 
Bassett Creek; thence Southwesterly along Little Bassett Creek 1.4 
miles, more or less, to Co Rt 27; thence Southerly along Co Rt 27 
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0.2 mile, more or less, to the Rural Road; thence Westerly along the 
Rural Road 2.0 miles, more or less, to US Hwy No 43; thence 
Northerly along US Hwy No 43 0.6 mile, more or less, to 
Windsorwood Drive; thence Westerly and Northerly along 
Windsorwood Dr, Windsorwood Circle and Windsorwood Dr 0.4 
mile, more or less, to Pine Street; thence Easterly along Pine Street 
0.2 mile, more or less, to US Hwy No 43; thence Northerly along US 
Hwy No 43 2.8 miles, more or less, to Foster Ave; thence Westerly, 
Northerly and Westerly along Foster Avenue and Linwood Ave 1.3 
miles, more or less, to Old Choctaw Comer Road; thence Southerly 
along Old Choctaw Comer Road 1.3 miles, more or less, to 4-Way 
Stop at A1 Hwy 154; thence Easterly along A1 Hwy 154 0.3 mile, 
more or less, to power line of Alabama Power Company; thence 
Southerly along power line 3.2 miles, more or less, to the Dummy 
Line Road; thence Easterly, Southerly and Easterly 0.7 mile, more 
or less, to US Hwy No 43; thence Southerly along US Hwy No 43 

3.2 miles, more or less, to county unpaved road; thence 
Southwesterly along said unpaved road 2.0 miles, more or less, to 
Old Grove Hill and Thomasville road; thence Southerly along Old 
Grove Hill and Thomasville public road 1.5 miles, more or less, to 
the Scotch Road leading to Chilton; thence Westerly along Scotch 
Road 4.0 miles, more or less, to Co Rt 17; thence Easterly along Co 
Rt 17 0.1 mile, more or less, to Irwin Creek; thence Southwesterly 
along Irwin Creek 1.4 miles, more or less, to Satilpa Creek; thence 
Westerly along Satilpa Creek 14.0 miles, more or less, to the Norris 
Road; thence Northerly and Westerly along the Norris Road 1.2 
miles, more or less, to Harris Creek; thence Northwesterly along 
Harris Creek 6.3 miles, more or less, to Roberts Creek; thence 
Westerly along Roberts Creek 0.3 mile, more or less, to the Smyer 
Road; thence South and West along Smyer Road 3.5 miles, more or 
less, to Owl Hill Road; thence Northerly along Owl Hill Road 7.5 
miles, more or less, to A1 Hwy No 69; thence Northerly along A1 
Hwy No 69 0.3 mile, more or less, to Cunningham Road; thence 
Northwesterly along Cunningham Road 1.8 miles, more or less, to 
Turkey Creek; thence Southerly and Westerly along Turkey Creek 

5.2 miles, more or less, to the east bank of the Tombigbee River, the 
Clarke County line; thence Northerly along the Tombigbee River, 
the Clarke - Choctaw County line, 20.0 miles, more or less, to the 
POINT OF BEGINNING. 

DISTRICT 3 

Beginning at the intersection of Co Rt 3 and US Hwy No 43, 
north of Jackson, thence Northerly along US Hwy No 43 1.1 miles, 
more or less, to a branch near the A.E.C. substation; thence Easterly 
along said branch 1.5 miles, more or less, to Rabbit Creek; thence 
Southerly along Rabbit Creek 7.3 miles, more or less, to the Southern 
Railroad; thence Southerly along the Southern Railroad 2.8 miles, 
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more or less, to Bridal Path Road and Industrial Road intersection; 
thence Northerly along Bridal Path Road 4.8 miles, more or less, to 
the Industrial Bypass; thence West along Industrial Bypass 0.6 mile, 
more or less, to US Hwy No 43; thence Southerly along US Hwy No 
43 1.3 miles, more or less, to A1 Hwy 177 (College Ave); thence 
Southerly along A1 Hwy 177 0.8 mile, more or less, to Forest Ave; 
thence Southerly along Forest Ave 2.1 miles, more or less, to E. 
Clinton St; thence Easterly on E. Clinton St 0.6 mile, more or less, to 
Linden Ave; thence South on Linden Ave 0.2 mile, more or less, to 
Church St; thence West on Church Stand extension thereof 2.5 miles, 
more or less, to the east line of Census Tract No 832; thence 
Northerly along said east line of Census Tract No 832 2.4 miles, more 
or less, to US Hwy No 43; thence West along US Hwy No 43 4.0 
miles, more or less, to the Tombigbee River, the Washington County 
line; thence Northerly along the Tombigbee River and Washington 
and Choctaw County line 38.0 miles, more or less, to Turkey Creek; 
thence Easterly and Northerly along Turkey Creek 5.2 miles, more 
or less, to the Cunningham Road; thence Southeasterly along 
Cunningham Road 1.8 miles, more or less, to A1 Hwy 69; thence 
Southerly along A1 Hwy 69 0.3 mile, more or less, to Owl Hill Road; 
thence Southerly along Owl Hill Road 7.5 miles, more or less, to 
Smyer Road; thence North and East along Smyer Road 3.5 miles, 
more or less, to Roberts Creek; thence Easterly along Roberts Creek 
0.3 mile, more or less, to Harris Creek; thence Southeasterly along 
Harris Creek 6.3 miles, more or le§s, to Norris Road; thence Easterly 
and Southerly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Southeasterly along Satilpa Creek 3.5 miles, more or 
less, to US Hwy No 84; thence Easterly along US Hwy No 84 3.5 
miles, more or less, to Oliver Road; thence Southwest along Oliver 
Road 2.5 miles, more or less, to Co Rt 3; thence Southerly along Co 
Rt 3 2.7 miles, more or less, to Tattilaba Creek at Pleasant Grove 
Church; thence Southerly along Tattilaba Creek 5.5 miles, more or 
less, to Jackson Creek; thence Northeasterly along Jackson Creek 5.2 
miles, more or less, to Co Rt 3 near Winn; thence Southerly along Co 
Rt 3 7.8 miles, more or less, to US Hwy No 43; the POINT OF 
BEGINNING. 

DISTRICT 4 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Southerly and 
Southwesterly along the Alabama River and Monroe and Baldwin 
County lines 38.0 miles, more or less, to the intersection with the 
Tombigbee River; thence Northerly along the Tombigbee River and 
Washington County line 30.0 miles, more or less, to US Hwy No 
43; thence Easterly along US Hwy No 43 4.0 miles, more or less, to 
2.0 miles, more or less, to the east line of Census Tract No 832; 
thence Southerly along east line of said Census Tract 2.4 miles to 
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the extension of Church Street; thence Easterly and along Church 
Street 2.5 miles, more or less, to Linden Ave; thence Northerly 
along Linden Ave 0.2 mile, more or less, to East Clinton Street; 
thence Westerly along E. Clinton Street 0.6 mile, more or less, to 
Forest Ave; thence Northerly along Forest Ave 2.1 miles, more or 
less, to A1 Hwy 177 (College Ave); thence Northerly along A1 Hwy 
177 0.8 mile, more or less, to US Hwy No 43; thence Northerly 
along US Hwy No 43 1.3 miles, more or less, to the Industrial 
Bypass; thence Easterly along Industrial Bypass 0.6 mile, more or 
less, to Bridal Path Road; thence Southerly along Bridal Path 
Road 4.8 miles, more or less, to Southern Railroad; thence 
Northerly along Southern Railroad 2.8 miles, more or less, to 
Rabbit Creek; thence Southeasterly along Rabbit Creek 0.3 mile, 
more or less, to Bassett Creek; thence Easterly along Bassett 
Creek 2.5 miles, more or less, to a branch; thence Southeasterly 
along said branch 3.2 miles, more or less, to Co Rt 19; thence 
Southeasterly along Co Rt 19 2.9 miles to Perry's Chapel; thence 
Northeasterly along Manila Road 3.2 miles, more or less, to inter¬ 
section with public road at Rockhouse; thence Southerly along said 
public road 0.2 mile, more or less, to Cedar Creek; thence Easterly 
along Cedar Creek 8.0 miles, more or less, to the Alabama River; 
the POINT OF BEGINNING. 

DISTRICT 5 


Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Westerly along Cedar 
Creek 8.0 miles, more or less, to the public road; thence Northerly 
along said public road 0.2 mile, more or less, to the Manila Road at 
the Rockhouse; thence Southeasterly along the Manila Road 3.2 
miles, more or less, to Perry’s Chapel; thence Northwesterly along 
Co Rt 19 3,2 miles to a branch; thence Northwesterly along said 
branch 3.2 miles, more or less, to Bassett Creek; thence Westerly 
along Bassett Creek 2.5 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 7.5 miles, more or less, to a branch; 
thence Northerly along said branch 1.9 miles, more or less, to Boy 
Scout Road at Boy Scout Pond; thence Easterly along Boy Scout 
Road 1.8 miles, more or less, to Co Rt 19; thence Southerly along Co 
Rt 19 0.8 mile, more or less, to old public road; thence 
Southeasterly along said public road 2.0 miles, more or less, to 
Simmons Creek Road, approx. 0.1 mile west of Simmons Creek; 
thence Easterly along Simmons Creek Road 2.0 miles, more or less, 
to Jim Wallace Kelly Road; thence Northerly along Jim Wallace 
Kelly Road 2.6 miles, more or less, to Shields Tarleton Road; thence 
Easterly along Shields Tarleton Road 2.6 miles, more or less, to 
Methodist Church at Allen; thence Easterly along Allen-Suggsville 
Road 2.9 miles, more or less, to Co Rt 35; thence Northerly along Co 
Rt 35 3.8 miles, more or less, to US Hwy No 84; thence West along 
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US Hwy No 84 2.9 miles, more or less, to the Southern Railroad; 
thence Southerly along Southern Railroad 1.2 miles, more or less, 
to Fishers Creek; thence Northwesterly along Fishers Creek 7.0 
miles, more or less, to Co Rt 18; thence West along Co Rt 18 1.4 
miles, more or less, to the west town limits of Grove Hill; thence 
North and East along town limits of Grove Hill 3.8 miles, more or 
less, to power line of Alabama Power Company; thence Southerly 
along said power line 1.75 miles, more or less, to Grove Hill Ave; 
thence East along Grove Hill Ave and US Hwy No 84 2.0 miles, 
more or less, to Carter Drive; thence Northerly along Carter Drive 
and Forest Lane Ave 1.0 mile, more or less, to point approx. 500' 
North of Morris Street, being the sewer outfall line: thence Easterly 
along said sewer outfall line 1.0 mile, more or less, to the Grove Hill 
Sewer Treatment Plant; thence Easterly along branch from sewer 
treatment plant 0.6 mile, more or less, to James Creek; thence 
Northerly along James Creek 0.1 mile, more or less, to Co Rt 22; 
thence Easterly along Co Rt 22 1.75 miles, more or less, to 
Harrigan Road; thence Northerly along Harrigan Road 2.5 miles, 
more or less, to Co Rt 27; thence Northerly along Co Rt 27 2.6 
miles, more or less, to Southern Railroad; thence Northerly along 
Southern Railroad 1.4 miles, more or less, to Dr Wade Road; thence 
Easterly along Dr Wade Road 0.2 mile, more or less, to Woodie 
Bradford Road; thence Northerly along Woodie Bradford Road 0.7 
mile, more or less, to east town limits of Fulton; thence Southerly 
along said east town limits 1.1 miles, more or less, to Dr Wade 
Road; thence Easterly along Dr Wade Road 0.6 mile, more or less, 
to intersection with Co Rt 27 and Jr Glass Road; thence Easterly 
along Jr Glass Road 3.0 miles, more or less, to county public road 
(Gates Road); thence Southerly along Gates Road 3.0 miles, more or 
less, to Co Rt 30; thence Easterly along Co Rt 30 0.1 mile, more or 
less, to Little Bassett Creek; thence Northerly along Little Bassett 
Creek 3.0 miles, more or less, to Nettlesboro Road; thence 
Northwesterly along Nettlesboro Road 5.5 miles, more or less, to Co 
Rt 27; thence Northerly along Co Rt 27 2.8 miles, more or less, to 
power line of Alabama Power Company; thence Southerly along 
said power line 5.2 miles, more or less, to Bassett Creek; thence 
Northerly along Bassett Creek 5.0 miles, more or less, to US Hwy 
No 43 at the south city limits of Thomasville; thence Westerly, 
Northerly and Westerly along the Dummy Line Road 0.7 mile, 
more or less, to power line of Alabama Power Company; thence 
Northerly along said power line 3.2 miles, more or less, to A1 Hwy 
No 154; thence Westerly along A1 Hwy No 154 to 4-Way Stop at Old 
Choctaw Comer Road; thence Northerly along Old Choctaw Comer 
Road 1.3 miles, more or less, to Linwood Ave; thence Easterly, 
Southerly and Easterly along Linwood Ave and Foster Ave 1.3 
miles, more or less, to US Hwy No 43; thence Southerly along US 
Hwy No 43 2.8 miles, more or less, to Pine Street; thence Westerly 
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along Pine Street 0.2 mile, more or less, to Windsorwood Dr; thence 
Southerly and Easterly along Windsorwood Dr, Windsorwood 
Circle and Windsorwood Dr 0.4 mile, more or less, to US Hwy No 
43; thence Southerly along US Hwy No 43 0.6 mile, more or less, to 
Rural Road; thence Easterly along Rural Road 2.0 miles, more or 
less, to Co Rt 27; thence Northerly along Co Rt 7 0.2 mile, more or 
less, to a prong of Little Bassett Creek; thence Northeasterly along 
said prong of creek 1.4 miles, more or less, to the Roundhill Road; 
thence Northeasterly along Roundhill Road 3.0 miles, more or less, 
to Wilcox County line; thence Southerly, Easterly, Southerly, West 
and Southerly along Wilcox and Monroe County line 43.0 miles, 
more or less, to the intersection of the Alabama River and Cedar 
Creek, the POINT OF BEGINNING. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:08 P.M. 


Act No. 92-387 H. 607 - Reps. Fuller, Laird 

AN ACT 

Relating to Chambers County; providing for the operation and management of 
an inmate commissary at the Chambers County detention facility, retroactive to 
August 1, 1991. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county jail administrator for Chambers 
County shall operate and manage an inmate commissary at the 
Chambers County detention facility. Proceeds and profits derived 
from the inmate commissary shall be reinvested by the county jail 
administrator to operate and supply the county detention facility. 

Section 2. This act shall be effective retroactive to August 1, 
1991. 

Approved May 7, 1992 
Time: 5:09 P.M. 
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Act No. 92-388 H. 622 - Rep. Harvey 

AN ACT 

Relating to county government structure in Blount County; providing for the 
construction, maintenance, and repair of public roads, highways, bridges, and fer¬ 
ries under the county unit system under the county-wide supervision of a county 
engineer; to provide that the position of county commissioner shall be part-time 
positions with compensation as provided under general law; and to repeal Act No. 
85-620, H. 334 of the 1985 Regular Session (1985 Acts, p. 946) and Act No. 87-446 
of the 1987 Regular Session (1987 Acts, p. 660) of the Alabama Legislature in con¬ 
flict with these provisions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other authority vested in the 
Blount County Commission, the county commission shall set the 
necessary policies and priorities for the construction, maintenance, 
and repair of all public roads, county highways, bridges, ferries, 
and public facilities within the county, to insure the people a safe 
and adequate road system based on the county unit system. Each 
member of the county commission shall inspect the roads of his or 
her district from time to time, and hear the suggestions and com¬ 
plaints of the citizens, and report the suggestions and complaints 
to the commission with his or her recommendations; confer with 
the county engineer concerning the problems of his or her district; 
and to assist in securing rights-of-ways, and assist in public ser¬ 
vice generally. The county engineer shall provide the necessary 
equipment and personnel, in the absence of a county commission¬ 
er, to respond to any request of an emergency nature made by a 
member of the county commission, or by any citizen wherever and 
whenever an emergency may arise in Blount County. 

Section 2. The Blount County Commission shall continue to 
employ a county engineer, who shall be a thoroughly qualified and 
competent professional engineer although he or she shall not be 
required to be a licensed land surveyor, but otherwise shall pos¬ 
sess all of the qualifications specified for county engineers under 
the general laws of the state and shall devote his or her entire 
time and attention to the maintenance and construction of the 
county public roads, highways, bridges, ferries, and other county 
engineering projects and shall, during his or her employment, 
reside in Blount County, Alabama. The county engineer shall 
serve under the Blount County merit system. 

Section 3. The county engineer, in accordance with policy estab¬ 
lished by the county commission and within the law of the State of 
Alabama, shall: (1) employ, supervise, and direct all laborers and 
assistants necessary to properly maintain and construct the public 
roads, highways, bridges, and ferries of the county, to prescribe their 
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duties, and to discharge employees for cause; (2) perform the engi¬ 
neering service and surveying required; (3) maintain the necessary 
accounting records to reflect the cost of the county road system; (4) 
build or construct new roads, or change old roads in accordance with 
the policies and priorities established by the county commission; (5) 
locate the necessary equipment within the various districts of the 
county in order to perform routine maintenance on all public roads, 
highways, bridges, and ferries on a continuing basis; and (6) construct 
and maintain all county roads on the basis of the county as a unit, 
without regard to any district or beat lines, insofar as is feasible. 

Section 4. The county commission shall fix, from time to time, 
in accordance with prevailing economic conditions, the various 
scales of wages or salaries to be paid for labor and assistants neces¬ 
sary in the maintenance and construction of the roads, bridges, fer¬ 
ries, and public facilities. The county engineer shall not exceed the 
wage or salary scale in the employment of laborers and assistants. 

Section 5. The county commission shall fix the amount of 
the salary of the county engineer, payable in equal monthly 
installments, from appropriate road and highway funds. 

Section 6. Before entering upon his or her duties, the county 
engineer shall make and enter into a surety bond in the amount of five 
thousand dollars ($5,000), payable to Blount County, conditioned for 
the faithful discharge and performance of his or her duties as county 
engineer, and for the faithfld accounting of all monies and property of 
the county, which may come into his or her possession or custody. The 
bond shall be executed by a surety company authorized and qualified 
to do business in Alabama, and shall be approved by the county com¬ 
mission. The premiums thereon shall be paid by the county. 

Section 7. The county commission shall furnish the county 
engineer with an office within the county and all office supplies, 
equipment, communication, utilities, and transportation necessary 
to accomplish his or her duties under this act. 

Section 8. The county engineer shall be the custodian of all 
road machinery and equipment, tools, supplies, and repair parts, 
owned by Blount County, and he or she shall be accountable to the 
county commission for the same. The county commission shall 
esiaoiisn necessary policies and regulations governing accountabil¬ 
ity and relief therefrom and shall furnish the necessary storage 
and repair facilities for the tools, machinery, supplies, and equip¬ 
ment. The county engineer shall keep on file in his or her office at 
all times, an up-to-date inventory containing a list of all tools, 
machinery, equipment, and supplies belonging to Blount County. 

Section 9. The authority of the county engineer shall be lim¬ 
ited to the expenditure of those funds allocated for the purpose of 
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construction, maintenance, or repairs of public roads, bridges, fer¬ 
ries, or the expenditure of any other funds for duties or other pro¬ 
jects for Blount County that the county commission may set aside 
and appropriate. The county commission at a meeting in 
September of each calendar year, or not later than the first meet¬ 
ing in October following, by order or resolution spread upon the 
minutes, shall fix and determine the amount of funds which shall 
be available for the purpose of building, maintaining, and con¬ 
structing public roads, bridges, and ferries of the county for the 
forthcoming or current fiscal year, as the case may be, beginning 
on October 1st. That amount, other than the salary of the county 
engineer and his or her necessary expenses, shall not be exceeded 
by him or her in building, maintaining, and constructing public 
roads, bridges, and ferries in Blount County during that period. 
The county commission may, from time to time, within any fiscal 
year, increase the amount allocated for expenditure by the county 
engineer, when the authorization is not in conflict with the general 
laws of the state. Upon the passage and approval of this act, the 
Blount County Commission shall provide sufficient funds for the 
maintenance of the roads, bridges, and ferries in the county until 
the county commission meeting in September, or October, 1992, at 
which a new budget for the county road system shall be approved. 

Section 10. The county engineer shall make written requisi¬ 
tion to the county administrator for all materials, machinery, 
equipment, and necessary supplies needed for the construction, 
maintenance, or repair of the public roads, bridges, and ferries of 
Blount County. The requisitions shall be filed and presented by 
the chairman to the county commission at its next secondary meet¬ 
ing, for the approval by the county commission. However, the 
county administrator shall have full power and authority to make 
purchases without first obtaining the approval of the county com¬ 
mission if a delay might, in his or her judgment, cause an unneces¬ 
sary and harmful interruption in the operation of the county road 
system, provided that the purchases are made in accordance with 
prevailing law. The county administrator shall be solely responsi¬ 
ble and accountable for purchasing the materials, machinery, 
equipment, and supplies under the approved requisitions, and 
shall report monthly to the county commission. 

Section 11. The county engineer shall inspect all materials, 
machinery, equipment, and supplies, purchased by the county for 
use on public roads, bridges, and ferries upon delivery and the 
materials, machinery, equipment, and supplies shall neither be 
accepted nor paid for without prior approval by the county engi¬ 
neer, and any deviation from the specifications, requisitions, or 
purchase orders shall be reported to the county administrator and 
the county commission. 
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Section 12. In the event an emergency should arise in which 
it would be impossible for the county commission to employ an 
engineer, the county commission shall employ a competent road 
supervisor who need not be an engineer, but when employed shall 
have all the duties and authority of the county engineer and shall 
be subject to the terms of this act. An emergency shall not exist 
longer than is necessary to employ a qualified engineer who will 
accept employment by the county commission under the terms of 
this act. It is the intent of this act that, except in an emergency, 
county roads, bridges, and ferries shall be maintained or construct¬ 
ed in Blount County under the supervision of a qualified engineer. 

Section 13. Beginning with the expiration of the current term 
of office for each county commissioner, the positions of county com¬ 
missioner of Blount County shall be part-time positions. The county 
commissioners shall receive compensation for serving as part-time 
officers in accordance with the minimum allowable by state law. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 15. Act No. 85-620, H. 334 of the 1985 Regular 
Session of the Legislature (1985 Acts, p. 946) and Act No. 87-446, 
H. 317 of the 1987 Regular Session of the Alabama Legislature 
(1987 Acts, p. 660) are hereby expressly repealed. 

Section 16. This act shall become effective upon the adop¬ 
tion of an amendment to the Constitution of Alabama of 1901, 
authorizing the establishment of the county unit system for the 
engineering, maintenance, and construction of the county road sys¬ 
tem in Blount County under the supervision of the county engi¬ 
neer. The Blount County Commission shall provide the county 
with the necessary facilities and budget to fully implement the 
terms of this act within 60 days of the effective date of this act. 

Approved May 7, 1992 
Time: 5:10 P.M. 


Act No. 92-389 H. 747 - Rep. White 

AN ACT 

Relating to the Town of Pollard, Alabama, in Escambia County; to create a 
trust account for the Town of Pollard for the benefit of the town and its citizens; to 
create a board of trustees to administer the account; to continue the account unless 
rejected at a referendum election; to provide for the corpus of the trust account, the 
distribution of account earnings, and for the reinvestment of funds of the trust. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby established a trust account for 
the Town of Pollard, Alabama, for the exclusive benefit of Pollard 
and its citizens. The name of the trust fund shall be “The Town of 
Pollard, Alabama Trust Account.” 

Section 2. The trust account shall be administered by a board 
of trustees. The trustees of the trust shall be the Mayor and the 
members of the Town Council of Pollard, Alabama, and their succes¬ 
sors in office; one citizen of Pollard appointed by the Mayor; and one 
citizen of Pollard jointly appointed by the Town Council. The two cit¬ 
izen members shall serve terms of office of six years each and each 
shall be eligible for reappointment. The board of trustees may also 
appoint an escrow agent for the trust, which shall be a trust compa¬ 
ny or national or state bank having the powers of a trust company 
within or without the State of Alabama to serve as a trustee. 

Section 3. The trust account shall continue to exist until such 
time as a majority of the voters of Pollard, Alabama, shall indicate 
that the trust account terminate pursuant to a referendum election 
called and held in the Town of Pollard, Alabama, for that purpose in 
the manner prescribed by law for holding municipal elections. 

Section 4. (a) The initial corpus of the trust account shall 

consist of two certificates of deposit issued by the First Progressive 
Bank, Brewton, Alabama: Certificate Number 0679; and 
Certificate Number 5202. 

(b) With respect to Certificate 0679, the certificate shall be trans¬ 
ferred to the trust account upon the effective date of this act. The 
trustees shall keep Certificate 0679 until its maturity, unless the rate 
of interest becomes uncompetitive. If the rate of interest on Certificate 
0679 becomes uncompetitive, the trustees may negotiate or liquidate 
the certificate and reinvest the proceeds as provided in subsection (e). 

(c) With respect to Certificate 5202, the certificate shall be 
transferred to the trust account upon the effective date of this act. 
Upon the maturity of Certificate 5202 in 1993, one million dollars 
($1,000,000) of the proceeds shall be kept in the trust account for 
reinvestment; and the remainder of the proceeds shall be distrib¬ 
uted to the general fund of the Town of Pollard. 

(d) The interest or earnings of the trust shall be distributed 
quarterly, semi-annually, or annually as designated by the 
trustees to the general fund of Pollard, Alabama, or may be rein¬ 
vested by the trustees at their discretion, pursuant to the limita¬ 
tions of subsection (a). Any income reinvested into the trust 
account, or any other funds appropriated to, granted to, or deposit¬ 
ed into the trust account, shall become a part of the trust account 
and subject to all other provisions of the trust account. 
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(e) The trustees shall reinvest the corpus of the trust account 
only in direct general obligations of the United States of America, 
or obligations on which the payment of the principal and interest 
are unconditionally and irrevocably guaranteed by the United 
States of America. Notwithstanding any limitation that might oth¬ 
erwise be applicable, the trustees shall further have the authority 
in their discretion to reinvest trust account funds in certificates of 
deposit of any savings and loan association, or bank, whether fed¬ 
erally or state chartered, whose principal office is located in the 
state, provided that the funds are fully secured by pledge of eligi¬ 
ble United States Treasury securities. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:11 P.M. 


Act No. 92-390 H. 656 - Reps. Blakeney, Dolbare 

AN ACT 

Relating to Clarke County; providing for the county board of education to con¬ 
sist of five members elected from five single-member school board districts; provid¬ 
ing for the division of Clarke County into five single-member county school board 
districts; providing for the terms of office; and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 , The county board of education of Clarke County 
shall consist of five members elected from five single-member 
school board districts as hereinafter provided. 

Section 2. For the purpose of this act, and for future elec¬ 
tions of members of the county school board, and until otherwise 
reapportioned by the county board of education pursuant to 
Alabama law, Clarke County is hereby divided into five county 
school districts to be designated school board district no. 1, school 
board district no. 2, school board district no. 3, school board dis¬ 
trict no. 4, and school board district no. 5, to be divided as follows: 

DISTRICT 1 

Beginning at the intersection of US Hwy No 43 and Bassett 
Creek, being at the south city limits of Thomasville; thence 
Southerly along Bassett Creek 5.0 miles, more or less, to a power 
line of Alabama Power Company; thence Northerly along said 
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power line 5.2 miles, more or less, to Co Rt 27; thence Southerly 
along Co Rt 27 2.8 miles, more or less, to Nettlesboro public road; 
thence Southeasterly along Nettlesboro public road 5.5 miles, more 
or less, to Little Bassett Creek; thence Southerly along Little 
Bassett Creek 3.0 miles, more or less, to Co Rt 30; thence Westerly 
along Co Rt 30 0.1 mile, more or less, to county public road (Gates 
Road); thence Northerly along Gates Road 3.0 miles, more or less, 
to Jr. Glass Road; thence Westerly along Glass Road 2.8 miles, 
more or less, to Co. Rt 27 and intersection with Dr Wade Road; 
thence Westerly along Wade Road 0.6 mile, more or less, to east 
town limits of Town of Fulton; thence Northerly along town limits 
of Fulton 1.1 miles, more or less, to the Woodie Bradford Road; 
thence Southerly along Woodie Bradford Road 0.7 mile, more or 
less, to Dr Wade Road; thence Westerly along Dr Wade Road 0.2 
mile, more or less, to Southern Railroad; thence Southerly along 
Southern Railroad 1.4 miles, more or less, to Co Rt 27; thence 
Southerly along Co Rt 27 2.6 miles, more or less, to the Harrigan 
Road; thence Southerly along the Harrigan Road 2.5 miles, more 
or less, to Co Rt 22; thence Westerly along Co Rt 22 1.75 miles, 
more or less, to James Creek; thence Southerly along James Creek 
0.1 mile to an unnamed branch near Grove Hill Sewer Plant; 
thence Westerly along said branch 0.6 mile, more or less, to Grove 
Hill Sewer Plant; thence from said plant go Westerly along sewer 
outfall line 1.0 mile, more or less, to Forest Lane Ave, approx. 500' 
northwest of Morris Street; thence Easterly and Southerly along 
Forest Lane and Carter Drive 1.0 mile, more or less, to US Hwy 
No 84; thence Westerly along US Hwy No 84 and Grove Hill Ave 
2.0 miles, more or less, to power line of Alabama Power Company; 
thence Northerly along said power line 1.75 miles, more or less, to 
north limits of Town of Grove Hill; thence West and South along 
town limits of Grove Hill 3.8 miles, more or less, to Co Rt 18; 
thence Easterly along Co Rt 18 1.4 miles, more or less, to branch, 
being the head of Fishers Creek; thence Southeasterly along said 
branch and Fishers Creek 7.0 miles, more or less, to the Southern 
Railroad; thence Northerly along Southern Railroad 1.2 miles, 
more or less, to US Hwy No 84; thence East along US Hwy No 84 
2.9 miles, more or less, to Co Rt 35 thence Southerly along Co Rt 
35 3.8 miles, more or less, to Allen-Suggsville Road; thence 
Westerly along Allen-Suggsville Road 2.9 miles, more or less, to 
Allen at Methodist Church; thence Westerly along Shields 
Tarleton Road 2.6 miles, more or less, to Jim Wallace Kelly Road; 
thence Southerly along Jim Wallace Kelly Road 2.6 miles, more or 
less, to Simmons Creek Road; thence Westerly along Simmons 
Creek Road 2.0 miles, more or less, to the old public road leading 
North, approx. 0.1 mile west of Simmons Creek; thence 
Northwesterly along said old public road 2.0 miles, more or less, to 
Co Rt 19; thence Northerly along Co Rt 19 0.8 mile, more or less, 
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to Boy Scout Road; thence Westerly along Boy Scout Road 1.8 
miles, more or less, to branch at Boy Scout pond; thence Southerly 
along said branch 1.9 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 0.1 mile, more or less, to a branch; 
thence Westerly along said branch 1.5 miles, more or less, to US 
Hwy No 43 near A.E.C. substation; thence Southerly along US 
Hwy No 43 1.1 miles, more or less, to Co Rt 3; thence Northerly 
along Co Rt 3 7.8 miles, more or less, to Jackson Creek near Winn, 
thence Southwesterly along Jackson Creek 5.2 miles, more or less, 
to Tattilaba Creek; thence Northerly along Tattilaba Creek 5.5 
miles, more or less, to Co Rt 3 at Pleasant Grove Church; thence 
Northerly along Co Rt 3 2.7 miles, more or less, to Oliver Road; 
thence Northeast along Oliver Road 2.5 miles, more or less, to US 
Hwy No 84; thence West along US Hwy No 84 3.5 miles, more or 
less, to Satilpa Creek: thence 3 Northeasterly along Satilpa Creek 
3.5 miles, more or less, to Harris Creek; thence Northerly along 
Harris Creek 0.25 mile, more or less, to Norris Road, thence 
Easterly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Easterly along Satilpa Creek 14.0 miles, more or 
less, to Irwin Creek; thence Northeasterly along Irwin Creek 1.4 
miles, more or less, to Co Rt 17; thence Westerly along Co Rt 17 
0.1 mile, more or less, to Scotch Road; thence Easterly along 
Scotch Road 4.0 miles, more or less, to Old Grove Hill and 
Thomasville public road; thence Northerly along said road 1.5 
miles, more or less, to unpaved county road; thence Northeasterly 
along said unpaved road 2.0 miles, more or less, to US Hwy No 43; 
thence Northerly along US Hwy No 43 3.2 miles, more or less, to 
Bassett Creek, the POINT OF BEGINNING. 

DISTRICT 2 

Beginning at the Clarke - Marengo County line at the east 
bank of the Tombigbee River, thence Easterly along Clarke- 
Marengo County line 23.6 miles, more or less, to the Wilcox 
County line; thence Southerly along the Clarke - Wilcox County 
line 5.2 miles, more or less, to the Roundhill Road; thence 
Southwesterly along Roundhill Road 3.0 miles, more or less, to a 
prong of Little Bassett Creek; thence Southwesterly along Little 
Bassett Creek 1.4 miles, more or less, to Co Rt 27; thence 
Southerly along Co Rt 27 0.2 mile, more or less, to the Rural Road; 
thence Westerly along the Rural Road 2.0 miies, more or less, to 
US Hwy No 43; thence Northerly along US Hwy No 43 0.6 mile, 
more or less, to Windsorwood Drive; thence Westerly and 
Northerly along Windsorwood Dr, Windsorwood Circle and 
Windsorwood Dr 0.4 mile, more or less, to Pine Street; thence 
Easterly along Pine Street 0.2 mile, more or less, to US Hwy No 
43; thence Northerly along US Hwy No 43 2.8 miles, more or less, 
to Foster Ave; thence Westerly, Northerly and Westerly along 



803 


Foster Avenue and Linwood Ave 1.3 miles, more or less, to Old 
Choctaw Corner Road; thence Southerly along Old Choctaw 
Comer Road 1.3 miles, more or less, to 4-Way Stop at A1 Hwy 154; 
thence Easterly along A1 Hwy 154 0.3 mile, more or less, to power 
line of Alabama Power Company; thence Southerly along power 
line 3.2 miles, more or less, to the Dummy Line Road; thence 
Easterly, Southerly and Easterly 0.7 mile, more or less, to US Hwy 
No 43; thence Southerly along US Hwy No 43 3.2 miles, more or 
less, to county unpaved road; thence Southwesterly along said 
unpaved road 2.0 miles, more or less, to Old Grove Hill and 
Thomasville road; thence Southerly along Old Grove Hill and 
Thomasville public road 1.5 miles, more or less, to the Scotch Road 
leading to Chilton; thence Westerly along Scotch Road 4.0 miles, 
more or less, to Co Rt 17; thence Easterly along Co Rt 17 0.1 mile, 
more or less, to Irwin Creek; thence Southwesterly along Irwin 
Creek 1.4 miles, more or less, to Satilpa Creek; thence Westerly 
along Satilpa Creek 14.0 miles, more or less, to the Norris Road; 
thence Northerly and Westerly along the Norris Road 1.2 miles, 
more or less, to Harris Creek; thence Northwesterly along Harris 
Creek 6.3 miles, more or less, to Roberts Creek; thence Westerly 
along Roberts Creek 0.3 mile, more or less, to the Smyer Road; 
thence South and West along Smyer Road 3.5 miles, more or less, 
to Owl Hill Road; thence Northerly along Owl Hill Road 7.5 miles, 
more or less, to A1 Hwy No 69; thence Northerly along A1 Hwy No 
69 0.3 mile, more or less, to Cunningham Road; thence 
Northwesterly along Cunningham Road 1.8 miles, more or less, to 
Turkey Creek; thence Southerly and Westerly along Turkey Creek 
5.2 miles, more or less, to the east bank of the Tombigbee River, 
the Clarke County line; thence Northerly along the Tombigbee 
River, the Clarke-Choctaw County line, 20.0 miles, more or less, to 
the POINT OF BEGINNING. 

DISTRICT 3 

Beginning at the intersection of Co Rt 3 and US Hwy No 43, 
north of Jackson, thence Northerly along US Hwy No 43 1.1 miles, 
more or less, to a branch near the A.E.C. substation; thence 
Easterly along said branch 1.5 miles, more or less, to Rabbit 
Creek; thence Southerly along Rabbit Creek 7.3 miles, more or 
less, to the Southern Railroad; thence Southerly along the 
Southern Railroad 2.8 miles, more or less, to Bridal Path Road and 
Industrial Road intersection; thence Northerly along Bridal Path 
Road 4.8 miles, more or less, to the Industrial Bypass; thence West 
along Industrial Bypass 0.6 mile, more or less, to US Hwy No 43; 
thence Southerly along US Hwy No 43 1.3 miles, more or less, to 
A1 Hwy 177 (College Ave); thence Southerly along A1 Hwy 177 0.8 
mile, more or less, to Forest Ave; thence Southerly along Forest 
Ave 2.1 miles, more or less, to E. Clinton St; thence Easterly on E. 
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Clinton St 0.6 mile, more or less, to Linden Ave; thence South on 
Linden Ave 0.2 mile, more or less, to Church St; thence West on 
Church Stand extension thereof 2.5 miles, more or less, to the east 
line of Census Tract No 832; thence Northerly along said east line 
of Census Tract No 832 2.4 miles, more or less, to US Hwy No 43; 
thence West along.US Hwy No 43 4.0 miles, more or less, to the 
Tombigbee River, the Washington County line; thence Northerly 
along the Tombigbee River and Washington and Choctaw County 
line 38.0 miles, more or less, to Turkey Creek; thence Easterly and 
Northerly along Turkey Creek 5.2 miles, more or less, to the 
Cunningham Road; thence Southeasterly along Cunningham Road 
1.8 miles, more or less, to A1 Hwy 69; thence Southerly along A1 
Hwy 69 0.3 mile, more or less, to Owl Hill Road; thence Southerly 
along Owl Hill Road 7.5 miles, more or less, to Smyer Road; thence 
North and East along Smyer Road 3.5 miles, more or less, to 
Roberts Creek; thence Easterly along Roberts Creek 0.3 mile, more 
or less, to Harris Creek; thence Southeasterly along Harris Creek 
6.3 miles, more or less, to Norris Road; thence Easterly and 
Southerly along Norris Road 1.2 miles, more or less, to Satilpa 
Creek; thence Southeasterly along Satilpa Creek 3.5 miles, more 
or less, to US Hwy No 84; thence Easterly along US Hwy No 84 3.5 
miles, more or less, to Oliver Road; thence Southwest along Oliver 
Road 2.5 miles, more or less, to Co Rt 3; thence Southerly along Co 
Rt 3 2.7 miles, more or less, to Tattilaba Creek at Pleasant Grove 
Church; thence Southerly along Tattilaba Creek 5.5 miles, more or 
less, to Jackson Creek; thence Northeasterly along Jackson Creek 
5.2 miles, more or less, to Co Rt 3 near Winn; thence Southerly 
along Co Rt 3 7.8 miles, more or less, to US Hwy No 43; the 
POINT OF BEGINNING. 

DISTRICT 4 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Southerly and 
Southwesterly along the Alabama River and Monroe and Baldwin 
County lines 38.0 miles, more or less, to the intersection with the 
Tombigbee River; thence Northerly along the Tombigbee River and 
Washington County line 30.0 miles, more or less, to US Hwy No 
43; thence Easterly along US Hwy No 43 4.0 miles, more or less, to 
2,0 miles, more or less, to the east line of Census Tract No 832’ 
thence Southerly along east line of said Census Tract 2.4 miles to 
the extension of Church Street; thence Easterly and along Church 
Street 2.5 miles, more or less, to Linden Ave; thence Northerly 
along Linden Ave 0.2 mile, more or less, to East Clinton Street; 
thence Westerly along E. Clinton Street 0.6 mile, more or less, to 
Forest Ave; thence Northerly along Forest Ave 2.1 miles, more or 
less, to AI Hwy 177 (College Ave); thence Northerly along A1 Hwy 
177 0.8 mile, more or less, to US Hwy No 43; thence Northerly 
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along US Hwy No 43 1.3 miles, more or less, to the Industrial 
Bypass; thence Easterly along Industrial Bypass 0.6 mile, more or 
less, to Bridal Path Road; thence Southerly along Bridal Path 
Road 4.8 miles, more or less, to Southern Railroad; thence 
Northerly along Southern Railroad 2.8 miles, more or less, to 
Rabbit Creek; thence Southeasterly along Rabbit Creek 0.3 mile, 
more or less, to Bassett Creek; thence Easterly along Bassett 
Creek 2.5 miles, more or less, to a branch; thence Southeasterly 
along said branch 3.2 miles, more or less, to Co Rt 19; thence 
Southeasterly along Co Rt 19 2.9 miles to Perry’s Chapel; thence 
Northeasterly along Manila Road 3.2 miles, more or less, to inter¬ 
section with public road at Rockhouse; thence Southerly along said 
public road 0.2 mile, more or less, to Cedar Creek; thence Easterly 
along Cedar Creek 8.0 miles, more or less, to the Alabama River; 
the POINT OF BEGINNING. 

DISTRICT 5 

Beginning at the intersection of Cedar Creek and the Alabama 
River at the Monroe County line; thence Westerly along Cedar 
Creek 8.0 miles, more or less, to the public road; thence Northerly 
along said public road 0.2 mile, more or less, to the Manila Road at 
the Rockhouse; thence Southeasterly along the Manila Road 3.2 
miles, more or less, to Perry’s Chapel; thence Northwesterly along 
Co Rt 19 3.2 miles to a branch; thence Northwesterly along said 
branch 3.2 miles, more or less, to Bassett Creek; thence Westerly 
along Bassett Creek 2.5 miles, more or less, to Rabbit Creek; thence 
Northerly along Rabbit Creek 7.5 miles, more or less, to a branch; 
thence Northerly along said branch 1.9 miles, more or less, to Boy 
Scout Road at Boy Scout Pond; thence Easterly along Boy Scout 
Road 1.8 miles, more or less, to Co Rt 19; thence Southerly along Co 
Rt 19 0.8 mile, more or less, to old public road; thence Southeasterly 
along said public road 2.0 miles, more or less, to Simmons Creek 
Road, approx. 0.1 mile west of Simmons Creek; thence Easterly 
along Simmons Creek Road 2.0 miles, more or less, to Jim Wallace 
Kelly Road; thence Northerly along Jim Wallace Kelly Road 2.6 
miles, more or less, to Shields Tarleton Road; thence Easterly along 
Shields Tarleton Road 2.6 miles, more or less, to Methodist Church 
at Allen; thence Easterly along Allen-Suggsville Road 2.9 miles, 
more or less, to Co Rt 35; thence Northerly along Co Rt 35 3.8 miles, 
more or less, to US Hwy No 84; thence West along US Hwy No 84 
2.9 miles, more or less, to the Southern Railroad; thence Southerly 
along Southern Railroad 1.2 miles, more or less, to Fishers Creek; 
thence Northwesterly along Fishers Creek 7.0 miles, more or less, to 
Co Rt 18; thence West along Co Rt 18 1.4 miles, more or less, to the 
west town limits of Grove Hill; thence North and East along town 
limits of Grove Hill 3.8 miles, more or less, to power line of Alabama 
Power Company; thence Southerly along said power line 1.75 miles, 
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more or less, to Grove Hill Ave; thence East along Grove Hill Ave 
and US Hwy No 84 2.0 miles, more or less, to Carter Drive; thence 
Northerly along Carter Drive and Forest Lane Ave 1.0 mile, more or 
less, to point approx. 500' North of Morris Street, being the sewer 
outfall line; thence Easterly along said sewer outfall line 1.0 mile, 
more or less, to the Grove Hill Sewer Treatment Plant; thence 
Easterly along branch from sewer treatment plant 0.6 mile, more or 
less, to James Creek; thence Northerly along James Creek 0.1 mile, 
more or less, to Co Rt 22; thence Easterly along Co Rt 22 1.75 miles, 
more or less, to Harrigan Road; thence Northerly along Harrigan 
Road 2.5 miles, more or less, to Co Rt 27; thence Northerly along Co 
Rt 27 2.6 miles, more or less, to Southern Railroad; thence 
Northerly along Southern Railroad 1.4 miles, more or less, to Dr 
Wade Road; thence Easterly along Dr Wade Road 0.2 mile, more or 
less, to Woodie Bradford Road; thence Northerly along Woodie 
Bradford Road 0.7 mile, more or less, to east town limits of Fulton; 
thence Southerly along said east town limits 1.1 miles, more or less, 
to Dr Wade Road; thence Easterly along Dr Wade Road 0.6 mile, 
more or less, to intersection with Co Rt 27 and Jr Glass Road; 
thence Easterly along Jr Glass Road 3.0 miles, more or less, to coun¬ 
ty public road (Gates Road); thence Southerly along Gates Road 3.0 
miles, more or less, to Co Rt 30; thence Easterly along Co Rt 30 0.1 
mile, more or less, to Little Bassett Creek; thence Northerly along 
Little Bassett Creek 3.0 miles, more or less, to Nettlesboro Road; 
thence Northwesterly along Nettlesboro Road 5.5 miles, more or 
less, to Co Rt 27; thence Northerly along Co Rt 27 2.8 miles, more or 
less, to power line of Alabama Power Company; thence Southerly 
along said power line 5.2 miles, more or less, to Bassett Creek; 
thence Northerly along Bassett Creek 5.0 miles, more or less, to US 
Hwy No 43 at the south city limits of Thomasville; thence Westerly, 
Northerly and Westerly along the Dummy Line Road 0.7 mile, more 
or less, to power line of Alabama Power Company; thence Northerly 
along said power line 3.2 miles, more or less, to A1 Hwy No 154; 
thence Westerly along A1 Hwy No 154 to 4-Way Stop at Old 
Choctaw Comer Road; thence Northerly along Old Choctaw Comer 
Road 1.3 miles, more or less, to Linwood Ave; thence Easterly, 
Southerly and Easterly along Linwood Ave and Foster Ave 1.3 
miles, more or less, to US Hwy No 43; thence Southerly along US 
Hwy No 43 2.8 miles, more or less, to Pine Street; thence Westerly 
along Pine Street 0.2 mile, more or less, to Windsorwood Dr; thence 
Southerly and Easterly along Windsorwood Dr, Windsorwood Circle 
and Windsorwood Dr 0.4 mile, more or less, to US Hwy No 43; 
thence Southerly along US Hwy No 43 0.6 mile, more or less, to 
Rural Road; thence Easterly along Rural Road 2.0 miles, more or 
less, to Co Rt 27; thence Northerly along Co Rt 7 0.2 mile, more or 
less, to a prong of Little Bassett Creek; thence Northeasterly along 
said prong of creek 1.4 miles, more or less, to the Roundhill Road; 
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thence Northeasterly along Roundhill Road 3.0 miles, more or less, 
to Wilcox County line; thence Southerly, Easterly, Southerly, West 
and Southerly along Wilcox and Monroe County line 43.0 miles, 
more or less, to the intersection of the Alabama River and Cedar 
Creek, the POINT OF BEGINNING. 

Section 3. The qualified electors residing in each of said dis¬ 
tricts in Clarke County shall elect one school board member for 
that district, who shall be a bona fide elector of and shall actually 
reside in the district for which he is elected, and who shall hold 
office for a period of four years, and until his successor shall be 
elected and qualified. 

Section 4. The school board members for school districts 1, 2 
and 5 shall run in 1992 and every four years thereafter, and the terms 
of those members elected in 1992 shall begin on the first Monday after 
the second Tuesday in January, 1993, and shall end when their succes¬ 
sors are elected and qualified. The school board members for school 
districts 3 and 4 shall run in 1994 and every four years thereafter, and 
their terms, and the terms of all school board members elected there¬ 
after, shall begin as soon as they are elected and qualified. 

Section 5. This act shall not affect the duties, rights and 
tenure of the office of the present members of the Clarke County 
board of education, but said members shall continue to hold and 
discharge their duties of said office as now incumbent upon them 
and as may be incumbent upon them by law, until their successors 
shall be elected and qualified under this act. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:12 P.M. 


Act No. 92-391 H. 739 - Reps. Rich, McDaniel 

AN ACT 

Relating to Marshall County; to require the county commission, pursuant to the 
authority of Act No. 92-1, S. 12, 1992 First Special Session, to adopt a plan for single 
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member districts for the county commission, and submit the plan to the United 
States Justice Department for preclearance by July 1, 1993; to require the plan to 
consist of four districts; and to provide for initial and subsequent terms of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the authority of Act No. 92-1, S. 12, 
1992 First Special Session, the Marshall County Commission shall 
adopt a plan of four single member districts for the election of the 
county commission and shall submit the plan to the United States 
Justice Department by July 1, 1993, for preclearance. The initial 
terms shall be staggered as follows: one commissioner from 
District 1 or District 2 shall be elected for a six year term of office 
in 1994 and one commissioner from District 3 or District 4 shall be 
elected for a six year term of office. The remaining commission 
members shall be elected for terms of office of four years each. The 
county commission shall draw lots to determine the two districts 
with initial terms of office of four years, and the two districts with 
initial terms of office of six years. Thereafter, successors shall 
serve terms of office of four years each. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:13 P.M. 


Act No. 92-392 


AN ACT 


H. 744 - Rep. Willis 


Relating to the City of Piedmont in Calhoun County; authorizing the city gov¬ 
erning body to levy an additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the governing body of the 
City of Piedmont in Calhoun County may levy, in addition to any 
other tax, an ad valorem tax in the amount of 15 mills on each dol¬ 
lar of taxable property in the city. The revenue from the additional 
tax shall be paid to the city general fund to be used for general 
education purposes. 


Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified 
electors of the city who vote on the proposed increase at the next 
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general, primary, constitutional, or special election held for that 
purpose. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:14 P.M. 


Act No. 92-393 H. 722 - Rep. Laird 

AN ACT 

Relating to the City of Roanoke in Randolph County and the continued funding of 
education; calling an election on the question of renewing and continuing the ad val¬ 
orem tax of five mills now levied in school district pursuant to Amendment 373 and 
Amendment 156 of the Constitution of 1901, and the laws of the state of Alabama or 
school district taxes, with collections continuing in 1992 for 1991 taxes and to be used 
by the city board of education for public school purposes in the city of Roanoke; specify¬ 
ing the conduct of the election and frequency of special elections on such tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The municipal governing body of the City of 
Roanoke, in Randolph County, or like governing body, may continue 
to levy and collect a special ad valorem tax, pursuant to Amendment 
No. 373 and Amendment 156 of the Constitution of 1901, and the 
laws of the state of Alabama, at a rate of five mills, as assessed for 
state taxation in school district number two during the preceding 
year, the proceeds of which shall be used exclusively for educational 
purposes in such district; provided, that the rate of such tax and the 
purpose or purposes thereof, and the time such tax is to be contin¬ 
ued shall have been first submitted to a vote of the qualified electors 
of school district two with a favorable vote thereon by a majority of 
the qualified voters voting thereon. The tax shall be for thirty years 
commencing with the levy for the tax period ending September 30, 
1992 (the tax for which year will be due and payable October 1, 
1992) and ending with the tax year ending September 30, 2021 (the 
tax for which year will be due and payable October 1, 2021). If the 
proposal to levy the tax is defeated in any election, subsequent elec¬ 
tions may be held at any time. The election shall be called, held, con¬ 
ducted, paid for and otherwise governed in the manner provided for 
elections on school district taxes and special elections. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:15 P.M. 


Act No. 92-394 H. 726 - Reps. Knight, Hill 

AN ACT 

Relating to Shelby County; to amend and reenact Act No. 596, H. 1577, 1975 
Regular Session (Acts 1975, p. 1346), pertaining to a rehabilitation and work 
release program for jail inmates in certain counties classified on a population basis, 
so as to provide further for a work release program in Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 596, H. 1577, 1975 Regular Session (Acts 
1975, p. 1346), is amended and reenacted to read as follows: 

“An Act Pertaining to Shelby County; to provide for the tempo¬ 
rary release, at the discretion of the court, of certain prisoners in 
county or city jails for the purpose of working at gainful employ¬ 
ment, enabling them to pay for the cost of their crimes and to pro¬ 
vide a means for them to pay the cost of their supervision from their 
gross earnings; to provide for the utilization of the funds derived 
from this act; to provide for the Shelby County Work Release Fund; 
to provide additional conditions for pre-trial release of persons 
accused of crimes which may be required by a judicial officer; to pro¬ 
vide that any person released who fails to report for confinement as 
ordered shall be subject to punishment provided for escape, to create 
the Shelby County Work Release Commission; and to provide for the 
membership of the commission and for its power and duties. 

“Be It Enacted by the Legislature of Alabama: 

“Section 1. As used in this act, the following words shall have 
the following meanings: 

“(1) ELIGIBLE PERSON. An offender who has not been con 
victed of the offense of murder, kidnapping in the first degree, rape 
in the first or second degree, sodomy in the first or second degree, 
arson in the first degree, selling or trafficking in controlled sub¬ 
stances, robbery in the first degree, sexual abuse in the first 
degree, forcible sex crimes, lewd and lascivious acts upon a child, 
assault in the first degree, or who has not demonstrated a pattern 
of violent behavior. In reaching this determination, the court may 
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consider prior convictions and other acts not resulting in convic¬ 
tion or criminal charges, and the behavior of the offender while in 
state or county confinement. 

“(2) JUDICIAL OFFICER. Any circuit judge, or equivalent 
thereof in Shelby County, any district court judge or judge of any 
other court created in lieu thereof, or equivalent thereof in Shelby 
County, and any municipal judge in Shelby County. 

“Section 2. Any eligible person who has been committed to the 
county jail or to any city jail in Shelby County under a criminal 
sentence may be released at the discretion of the sentencing court 
to the custody of the Shelby County Work Release Commission, 
either on the motion of the court or upon the motion of the defen¬ 
dant, at the time of sentence, for the purpose of obtaining and 
working at gainful employment to enable the paying of fines, court 
costs, child support payments, or any other court-ordered sums, or 
for any other purposes the court may deem conducive to rehabilita¬ 
tion, for such time or intervals of time and under the terms and 
conditions as the court may order. Any part of a day spent outside 
of jail under the release order shall be counted as a full day toward 
the serving of the sentence unless otherwise provided by the court. 
If a person violates the terms and conditions laid down for his or 
her conduct, custody, and employment, he or she shall be returned 
to the sentencing court. The court may then require that the bal¬ 
ance of the sentence be spent in actual confinement and may cancel 
any earned reduction of his or her term. 

“Section 3. Any eligible person who has been granted proba¬ 
tion or whose sentence has been otherwise suspended, conditioned 
on the payment of court costs, fines, restitution, appointed attor¬ 
ney fee recoupment, or payment of any other court-ordered sums, 
may be ordered to report to the Shelby County Work Release 
Commission for the time as the court deems sufficient for the peri¬ 
odic payment of the above sums, together with a monthly supervi¬ 
sion fee of not less than twenty dollars ($20) to be paid to the 
Shelby County Work Release Commission. 

“Section 4. Any person who has been sentenced to the Shelby 
County jail or any city jail within Shelby County and who has been 
ordered released under Section 2 of this act, or whose sentence has 
been suspended and who is ordered to report under Section 3 of this 
act, may at the time of sentence or at any time while any part of the 
sentence remains unserved, be required by the sentencing court to 
report to the jail to which he or she has been sentenced to be incar¬ 
cerated during weekends or at the times or intervals of time as the 
court may direct. Jail time credit shall be given for the time served 
and calculated in the customary manner. In no event shall the num¬ 
ber of days in confinement exceed the number of days in the original 
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sentence. Any person who has been ordered released under Sections 
2 or 3 of this act may be required by the sentencing judge as a condi¬ 
tion of release to perform community service hours for nonprofit 
entities, civic organizations, or government agencies as directed and 
supervised by the Shelby County Work Release Commission. 

“Section 5. In addition to all other conditions of release of a 
defendant pending trial as now or hereafter provided by law or rule 
of court, a judicial officer may, as a condition of release, require the 
prisoner to report to the Shelby County Work Release Commission 
on a periodic basis pending adjudication and require the defendant 
to pay the Shelby County Work Release Commission a reasonable 
supervision fee of not less than twenty dollars ($20) per month to 
cover the cost of supervision. Any pre-adjudication amounts which 
have been ordered by the court to be paid by the defendant may be 
paid to the commission on a periodic basis as ordered by the court 
and shall be paid by the commission to the proper recipient. 

“Section 6. Any person released under Section 2, Section 3, or 
Section 5, or ordered confined under Section 4, who willfully fails 
to report for confinement as ordered shall be deemed to have 
escaped from the institution to which the person has been sen¬ 
tenced, and upon conviction, shall be subject to the punishment 
provided for escape therefrom. 

“Section 7. Any person released from jail pursuant to Section 2 
of this act shall pay to the county a sum equal to 20 percent of his or 
her gross earnings earned while released. The court having jurisdic¬ 
tion of the case, as a condition to releasing a prisoner or granting a 
suspended sentence pursuant to the terms of this act, may require 
that the prisoner establish a payroll deduction for the payment of any 
sums due pursuant to this act or that the employer pay the wages of 
the prisoner directly to the Shelby County Work Release Commission. 
All sums collected, whether by payroll deduction or otherwise, shall be 
paid over to and collected by the Shelby County Work Release 
Commission and deposited into the Shelby County Work Release 
Fund, which shall be established in the county treasury, to be held 
under the conditions and for the purposes set out in this act. 

“Section 8. All sums collected pursuant to this act other than 
those collected under order of the court for the benefit of some other 
purpose or agency, shall be expended for implementation of this act, 
including, but not limited to, paying salaries and other expenses 
involved in the execution of this act, including supervision of the pris¬ 
oners, housing and transportation of prisoners committed to the com¬ 
mission, matching any federal or state grants which may be avail¬ 
able in relation to the purpose of this act, investigation and screening 
of prisoners subject to this act, or any other purpose reasonably relat¬ 
ed to carrying out this act, or in furtherance of the intent of this act. 
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“Section 9. In any case in which the court having jurisdiction of 
the case determines that collection and payment of the sums provid¬ 
ed in Section 3, Section 5, or Section 7 of this act imposes a definite 
and significant financial hardship on the dependents of the prisoner 
involved, the court may, in its discretion, waive the collection and 
payment of the supervision fee or any part of the fee, but in making 
that determination, the court shall consider that the purpose of this 
act is not only to promote the rehabilitation of offenders, but insofar 
as possible, to make the implementation of this act self-supporting. 

“Section 10. It is the intent of the Legislature that the provi¬ 
sions of this act pertaining to pre-trial release shall be a guide to 
judicial officers in Shelby County to ensure that no person be need¬ 
lessly detained in the county because of his or her personal economic 
circumstances so long as his or her release shall not be contrary to 
the public interest or a danger to the public at large and also shall 
serve the purpose of assuring the presence of the defendant at trial. 
It is not the intent of the Legislature that this act be so liberally con¬ 
strued as to allow the indiscriminate release of accused persons. 

“Section 11. (a) There is created a body to be known as the 

Shelby County Work Release Commission, hereinafter called the 
“commission.” The commission shall be composed of nine persons, 
including the following: the Sheriff of Shelby County, the District 
Attorney of Shelby County, the Presiding Circuit Judge of Shelby 
County, a Judge of the District Court of Shelby County to be 
appointed by the Presiding Judge of Shelby County, the Public 
Defender of Shelby County, the President of the Shelby County Bar 
Association, a person to be appointed by the Shelby County 
Commission, the Clerk of the Circuit Court of Shelby County, and a 
citizen of Shelby County to be appointed by the commission. The 
terms of the membership shall coincide with the terms of their pub¬ 
lic office and shall expire upon the termination of their term and 
shall pass to their successors in office, or for a term of six years for 
the member who is to be appointed by the county commission and 
the member who is to be appointed by the commission. 

“(b) The commission shall implement this act and generally 
superintend all administrative functions pursuant to this act, sub¬ 
ject to duly promulgated rules of court of the circuit and district 
judges of Shelby County. The commission may not direct any judi¬ 
cial officer in the exercise of his or her judicial functions. 

“(c) The commission may employ and dismiss personnel; direct, 
regulate, and supervise personnel; obtain fidelity bonds for the faith¬ 
ful performance of their duties; and create positions and set pay 
grades necessary for the implementation of this act. All personnel 
employed by the commission as probation officers shall have the 
same authority and powers vested in deputy sheriffs and other law 
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enforcement officers of the State of Alabama and shall be required to 
meet the same qualifications as law enforcement officers. Their 
authority shall be limited to the carrying out of the objectives of this 
act and things incidental thereto. The personnel shall be responsible 
to the commission and shall perform all duties assigned to them by 
the commission. These persons shall not be considered to be county 
law enforcement officers within the meaning of those laws and regu¬ 
lations pertaining to the Shelby County Law Enforcement Personnel 
Board. 

“(d) The commission may buy, sell, lease, or otherwise hold 
real or personal property in its own name, and has all duties and 
incidental powers associated with that power that are necessary 
for accomplishing the purposes of this act. 

“(e) The commission may contract with other persons or enti¬ 
ties for the provision of goods and services required by it, on terms 
and conditions as may be convenient, as allowed by the laws and 
regulations concerning purchases made by public boards and com¬ 
missions in the State of Alabama. 

“(f) Upon the voluntary dissolution of the commission or upon 
its termination by law or rule of court, all of its assets (other than 
those assets held for the benefit of some other person or entity) 
whether real or personal, tangible or intangible, shall become the 
property of Shelby County. 

“(g) The commission may issue subpoenas to compel the atten¬ 
dance of witnesses before the commission. 

“(h) The commission is designated as the agency to apply for, 
receive, and administer any grant of funds by the United States 
Government or any federal agency; the State of Alabama or any 
state agency; or any private or quasi-governmental foundation, 
corporation, firm, or agency which is made available by such entity 
for the accomplishing of the objectives of this act. 

“(i) The commission shall elect a chair from among its mem¬ 
bers and other officers as needed. The commission shall make and 
publish its own rules for the conduct of its affairs. All meetings of 
the commission shall be held in the Shelby County Courthouse 
and shall be held at the call of the duly elected chair. The chair 
shall be required to call a meeting of the commission upon the 
request in writing of any four of the members of the commission. 

“Section 12. This act shall not interfere with or prevent the 
exercise by any court of Alabama of its power to punish for contempt. 

“Section 13. The procedures described in this act shall be 
cumulative and in addition to all other bail and release procedures 
provided by law. 
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“Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

“Section 15. All laws or parts of laws which conflict with this 
act are repealed. 

“Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:16 P.M. 


Act No. 92-395 H. 736 - Rep. Zoghby 

AN ACT 

Relating to Mobile County, amending Act No. 970, S. 378, of the 1961 Regular 
Session, as amended, which act provides for an alternative method of vehicle license 
registration, so as to increase the mail fee pursuant to the alternative registration. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 8 of Act No. 970, S. 378, of the 1961 
Regular Session, as amended, is further amended to read as follows: 

“Section 8. In Mobile County, the license commissioner shall 
charge and collect a reasonable postage and handling fee not to 
exceed U.S. postal rates plus a fifty cent ($.50) handling fee for 
each motor vehicle license tag issued by mail. In the years when 
only decals are issued, the postage and handling fee shall not 
exceed one dollar ($1) for each validation decal mailed.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:17 P.M. 


Act No. 92-396 H. 748 - Rep. White 

AN ACT 

Relating to Escambia County; making permissive the establishment of a coun¬ 
ty-wide personnel system; providing for the purpose and definitions; providing for 
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principles; providing for continuation of employment; providing for the authority of 
the county commission; providing for the appointing authority; providing for the 
personnel department and the personnel board; providing for the procedures of the 
personnel board; and providing for employment, political activity and subsequently 
created elected offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Escambia County shall have the authority to estab¬ 
lish and administer a county-wide personnel system based on princi¬ 
ples of human resource management which shall include equity, fair¬ 
ness and compliance with all applicable state and federal laws. 

Section 2. The following words and phrases when used in 
this act shall, for the purpose of this act, have meanings respec¬ 
tively ascribed to them in this section, except when the context 
otherwise requires: 

(1) APPOINTING AUTHORITY. All persons having the 
authority to hire employees for their department. 

(2) CLASSIFIED EMPLOYEE. An individual who is assigned 
to an on-going position, full- or part-time, authorized by the county 
commission and whose salary is paid with funds allocated by the 
county commission, regardless of the source of those funds, and 
who must initially complete a probationary period. 

(3) COUNTY. Escambia County, Alabama. 

(4) COUNTY COMMISSION. The governing body of Escambia 
County or any succeeding governing system that may be established. 

(5) DEPARTMENT. Personnel Department. 

(6) EMPLOYEE. Any individual who works for the county in a 
temporary, part-time, classified or unclassified position whose 
salary is paid with funds allocated by the county commission. 

(7) PART-TIME EMPLOYEE. An individual who works for 
the county on an on-going basis and is regularly scheduled to work 
less than 30 hours per week. 

(8) PERSONNEL DEPARTMENT. A department of the coun¬ 
ty commission authorized to carry out all personnel and related 
matters as designated by the county commission. 

(9) TEMPORARY EMPLOYEE. An individual who works for 
the county for a predetermined time period that is no more than 
six months. 

(10) UNCLASSIFIED EMPLOYEE. An individual who works 
for the county and whose employment is the same as a classified 
employee except he/she serves at the pleasure of an elected official. 
An elected official must request the approval of the county com¬ 
mission before hiring an unclassified employee. 
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(11) VACANCY. A position approved and funded by the coun¬ 
ty commission which is currently unoccupied. 

Section 3. Escambia County may establish a personnel sys¬ 
tem for Escambia County based on the following principles: 

(1) recruiting, selecting and advancing employees based on 
their ability, knowledge and skills, including the open competition 
of qualified applicants for initial and subsequent appointment; 

(2) establishing pay rates consistent with the principle of com¬ 
parable pay for comparable jobs; 

(3) training employees, as needed, to assure quality job 
performance; 

(4) retaining employees on the basis of county needs, adequa¬ 
cy of performance, correcting inadequate performance when possi¬ 
ble, and disciplining employees, including discharge, when such 
actions are in the best interests of the county; 

(5) assuring fair treatment of applicants and employees in all 
aspects of personnel administration without regard to political affil¬ 
iation, sex, race, color, religion, national origin, disability or age. 

Section 4. All personnel activities required to create or 
administer the personnel system authorized by this act shall be 
based on the rules, policies and procedures adopted by the county 
commission. All county employees shall be hired and retained 
based on rules, policies and procedures adopted by the county com¬ 
mission, as necessary, to implement this act. This personnel sys¬ 
tem shall apply to all employees except: 

(1) elected officials; 

(2) members of appointed boards and commissions; 

(3) volunteer personnel who receive no compensation from the 
county; 

(4) persons performing work under contract with the county 
and not carried on the payroll as employees; 

(5) persons whose employment is subject to the approval of the 
United States Government or the State of Alabama; and 

(6) other persons so designated by the county commission who 
meet the intent of this section. 

Section 5. An individual’s employment with Escambia 
County is contingent upon: 

(1) availability of funds; 

(2) the county’s need for the work to be done; 



818 


(3) the employee’s compliance with all rules, policies and pro¬ 
cedures established in accordance with this act; 

(4) the completion of a satisfactory probationary period; and 

(5) continued satisfactory job performance by the employee. 

Section 6. The county commission shall have the authority to 
develop, implement and administer a county-wide personnel system 
that is consistent with this act. All rules, policies and procedures nec¬ 
essary to implement this act shall be approved by the county commis¬ 
sion. The commission may establish a personnel department. This 
department shall carry out those activities assigned to it by the coun¬ 
ty commission in order to administer the county personnel system. 
The county commission shall adopt all rules, policies and procedures 
necessary for creation and operation of the department and adequate¬ 
ly fund the personnel department and the personnel board so that 
they may effectively carry out their duties and responsibilities. The 
commission also has the authority to grant special awards and incen¬ 
tives to employees in accordance with pre-established guidelines. 

Section 7* Each county appointing authority is authorized to 
hire employees to fill approved vacancies within their department. 
Appointing authorities shall include: the county commission, the 
sheriff, the probate judge, the tax assessor, and the tax collector. 
The county commission may designate other appointing authori¬ 
ties. Appointing authorities shall supervise and discipline employ¬ 
ees in their departments based on this act and the rules, policies 
and procedures established by the county commission. 

Section 8. The personnel department shall assist the county 
commission in the creation and implementation of the county person¬ 
nel system. The department shall carry out all activities assigned to 
it by the county commission. These activities may include, but are 
not limited to: promulgating ail necessary rules, policies and proce¬ 
dures; overseeing benefits related to employment; assisting elected 
officials and department heads; assisting employees; providing cleri¬ 
cal and administrative assistance to the personnel board; and any 
other functions deemed appropriate by the county commission. 

Section 9. There may be created in Escambia County a per¬ 
sonnel board. The personnel board shall be composed of not less 
than three persons nor more than seven persons, as established by 
the county commission. The board members shall be registered vot¬ 
ers and residents of the county. Regardless of the number of board 
members, one member will be appointed by the county commission 
as a whole and one member by the the employees of the county. If 
the board has three members, the third member shall be selected 
collectively by the probate judge, sheriff, tax assessor and tax col¬ 
lector. If the board has five members, the remaining members shall 
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be selected as determined by the policies and procedures adopted 
by the county commission. If the board has seven members, the 
county commission shall select two members and each of the other 
elected officials shall select one member individually. 

County employees shall vote for a personnel board member 
from a list of persons nominated by the county commission, the 
county appointing authorities and county employees. Nominations 
shall be based on procedures established by the county commis¬ 
sion. Each employee shall be given the opportunity to vote for one 
person to serve on the personnel board. The individual receiving 
the greatest number of votes shall be the personnel board member. 

No person who holds elected office, is running for elected office, 
or receives a salary from the county shall serve on the board. A board 
member’s term shall immediately terminate upon occurrence of a 
preceding condition. The official or group who appointed the board 
member shall appoint another board member as soon as possible. 

Each member shall serve a three-year term with the exception 
of the inaugural members of the board. The inaugural members 
shall draw lots to determine the two members who shall serve 
three years, the two members to serve two years and the one mem¬ 
ber to serve one year. Members may be reappointed to serve a total 
of no more than six years. 

The personnel department, or another body as designated by 
the county commission if the commission does not provide for a 
personnel department, shall provide all necessary clerical and 
administrative support for the board. The board shall meet only as 
needed. Each year board members shall select from among them¬ 
selves a chair. Board members shall be compensated as estab¬ 
lished from time to time by the county commission. 

Section 10. The personnel board shall hear all appeals from 
final personnel action as requested by an affected and eligible employ¬ 
ee, an appointing authority or the county. Eligible employees shall 
include classified employees and may include other employees as 
authorized by the county commission so long as such inclusion does 
not violate the intent of this act. The board shall hear all appeals from 
final personnel action in accordance with guidelines approved by the 
county commission. Final action may be from administrative action; 
action based on the rules, policies and procedures of the county; or dis¬ 
ciplinary action. All appeals shall be made in good faith and timely 
filed. Willfully filing an appeal based on false facts or solely for the 
purpose of harassment may be the basis for disciplinary action. 

Hearings before the personnel board shall be full, evidentiary hear¬ 
ings if the parties wish. However, hearings are not intended to follow 
the formalities of a court of law and the rules of evidence are not 
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required. All testimony shall be under oath and the board has the 
power to subpoena witnesses and demand production of relevant docu¬ 
ments. The personnel board has the authority to adopt its own rules 
regarding hearings and its rulings on hearings. The personnel board 
has the authority to render decisions at the conclusion of a hearing and 
a decision must be made within ten days of the hearing. All decisions 
must be supported by factual findings based on the hearing and appro¬ 
priate law, rules, policies and procedures established by the county 
commission. The decision of the personnel board is binding on all par¬ 
ties. The board’s decision may uphold, reverse or amend any prior 
action. Only after all administrative remedies have been exhausted 
may an affected party take an appeal to the appropriate circuit court. 

Section 11. All classified employees shall be hired from a list 
of job applicants who meet the job related qualifications in accor¬ 
dance with policies and procedures adopted by the county commis¬ 
sion. The probate judge, sheriff, tax assessor, tax collector and the 
county commission as a whole shall each be authorized one employee 
to serve as a principle assistant in that department. These persons 
are unclassified employees and need not be hired from a list of appli¬ 
cants, but must meet the job qualifications set for the position by the 
county commission. The county commission may authorize additional 
assistants, but it is the intent of this act to keep these assistants to a 
minimum. If two or more elected offices are combined, the elected 
official shall have no more than one unclassified employee. 

Section 12. Any employee may participate in city or state 
political activities to the same extent any citizen of Alabama may. 
This activity may include endorsing a candidate and contributing 
to campaigns. Employees may join local political organizations and 
state and national political parties. Employees may also support 
issues of public welfare, circulate petitions and make contributions. 

No employee or elected county official shall use his official 
position or authority to influence the vote or political action of any 
person, nor shall any county funds, property or time be used for 
any political activity. No employee or elected county official shall 
solicit political contributions or solicit work in any capacity in a 
campaign from any person who is a subordinate employee. 

Section 13. The elected offices in Escambia County are: the 
county commission, probate judge, sheriff, tax assessor and tax 
collector. Any subsequent change in the number, scope, title or 
other aspect of these offices is subsumed within this act. 

Section 14. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 15. All laws or parts of laws, general, local or spe¬ 
cial, which conflict with this act are repealed. However, this act 
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shall not repeal any act or any portion of any act that establishes 
staffing levels in any county department, specifically Act Nos. 81- 
1168, 81-1169, 88-222, and 88-218. 

Section 16. This act shall be effective the first day of the 
month after becoming law. 

Approved May 7, 1992 

Time: 5:18 P.M. 


Act No. 92-397 H. 20 - Rep. Turner 

AN ACT 

Relating to Mobile County; providing that the Mobile county commission shall 
make an annual appropriation to the Mobile County School Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Mobile county commission shall appropriate 
annually for a period of 10 years the sum of one million two hun¬ 
dred thousand dollars ($1,200,000.00) from the county general 
fund to the Mobile County School Board. The board shall use the 
funds for retirement of debt. 

Section 2. Subject to the requirements of Amendment 474 
to the constitution of Alabama of 1901, the first appropriation 
shall be made within 30 days after the effective date of this act. 
Subsequent appropriations shall be made annually on or before 
the anniversary date of the first appropriation. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:19 P.M. 


Act No. 92-398 H. 72 - Rep. Harper 

AN ACT 

Relating to Mobile County; amending Act No. 85-339, H. 187, 1985 Regular 
Session, which prohibits the use of red clay on the beaches of Dauphin Island, so as 
to provide further for such prohibition. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 85-339, H. 187, 1985 Regular 
Session, is hereby amended to read as follows: 
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“Section 3. On that part of Dauphin Island in Mobile County 
from Salt Creek eastward to the end of the Island, Fort Gaines, 
the use of red clay is prohibited south of the sand dunes. On that 
part of the Island from Salt Creek westward to the westernmost 
end of the Island, the use of red clay is prohibited. Any person who 
shall violate the provisions of this act shall, upon conviction, be 
guilty of a Class B misdemeanor. Each day during which such vio¬ 
lation occurs or continues shall constitute a separate offense and 
shall be punishable as such.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:20 P.M. 


Act No. 92-399 H. 568 - Rep. Knight 

AN ACT 

Relating to Shelby County; amending Act No. 88-389, H. 803, 1988 Regular 
Session, which levies a tax on cigarettes, to include other tobacco products within 
the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 88-389, H. 803, 1988 Regular Session, is 
amended to read as follows: 

“Section 1. The Shelby County Commission is authorized to 
levy upon every person, firm, or corporation who sells, stores, 
delivers, uses, or otherwise consumes certain tobacco products in 
Shelby County a county privilege, license, or excise tax in the fol¬ 
lowing amounts: 

“(1) Up to three cents ($0.03) for each package of cigarettes, 
made of tobacco or any substitute therefor. 

(2) Three cents ($0.03) for each cigar of any description made 
of tobacco or any substitute therefor, with the exception of ciga¬ 
rette-sized or near-cigarette-sized cigars which shall be taxed at 
the same rate as cigarettes under subdivision (1). 

(3) Three cents ($0.03) for each sack, can, package, or other 
container of smoking tobacco, including granulated, plug cut, crimp 
cut, ready rubbed, and other kinds and forms of tobacco which are 
prepared in a manner suitable for smoking in a pipe or cigarette. 

(4) Three cents ($0.03) for each sack, plug, package, or other 
container of chewing tobacco, which tobacco is prepared in a manner 
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suitable for chewing only and not suitable for smoking as described 
in subdivision (3). 

(5) Three cents ($0.03) for each can, bottle, glass, tumbler, 
package, or other container of snuff made of tobacco or any substi¬ 
tute therefor. 

(6) Three cents ($0.03) for each package of tobacco paper, both 
gummed and ungummed. 

“This privilege, license, or excise tax shall be in addition to all 
other taxes imposed by law and shall be collected in the same 
manner as other taxes on tobacco, except that when the license tax 
required by this act has been paid by a wholesaler or seller of the 
products, that payment shall be sufficient. The legislative intent is 
that the tax shall be paid but once on each package of cigarettes, 
chewing tobacco, snuff, cigars of every description, and smoking 
tobacco of every description, and for each package of tobacco paper, 
whether gummed or ungummed.” 

Section 2. This act shall become effective on the first day of 
the second month next following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 7, 1992 

Time: 5:21 P.M. 


Act No. 92-400 H. 567 - Reps. Hill, Knight 

AN ACT 

Relating to Shelby County; to allow persons engaged in the businesses of real 
estate broker or real estate agent to be duly appointed to and to serve on any 
Shelby County board or commission dealing with the planning, zoning, or subdivi¬ 
sion of real estate in Shelby County or any municipal board or commission dealing 
with the planning, zoning, or subdivision of real estate within any such municipali¬ 
ty within Shelby County; and to provide retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any law to the contrary notwithstanding, any per¬ 
son engaged in the buying, selling, or renting of real estate on com¬ 
mission as a real estate broker or agent may be duly appointed to 
and serve on any Shelby County board, commission, or other public 
entity dealing with the planning, zoning, or subdivision of real 
estate in Shelby County and on any municipal board, commission 
or other public entity dealing with the planning, zoning, or subdivi¬ 
sion of real estate within a municipality located in Shelby County. 

Section 2. Nothing in this act shall be construed to limit the 
application of Section 36-25-5 of the Alabama Code to any persons 
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engaged in the buying, selling, or renting of real estate on commis¬ 
sion as a real estate broker or agent in Shelby County. 

Section 3. The operation of this act shall be retroactive to 
January 1, 1973. 

Section 4, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:22 P.M. 


Act No. 92-401 H. 600 - Rep. Venable 

AN ACT 

Providing the Sheriff of Coosa County with a temporary additional expense 
allowance that shall expire on a certain date; and increasing the Sheriffs compen¬ 
sation at the commencement of the next term of office. 


Be It Enacted by the Legislature of Alabama: 


Section 1 . On the first day of the first month immediately 
following the effective date of this act, the Sheriff of Coosa County 
shall receive an additional expense allowance of five thousand dol¬ 
lars ($5,000.00) per annum which shall be paid monthly from the 
county general fund as other county employees are paid. This 
allowance shall expire with the current term of office of the Sheriff. 


Section 2. Beginning with the next term of office, the Sheriffs 
annual salary shall be increased by five thousand dollars ($5,000.00) 
per annum. This increase shall be paid monthly from the county 
general fund. If a general law should further increase the Sheriffs 
salary, the increase provided by this act shall be decreased so that 

4-1- . J. -A--1 ~ -1 _•__: J _ J 1 4-1 ■L'Uie, o/'.f 

uie total salary increase pruviucu uy uic gciicj.eu iaw emu. emo net, 

shall not exceed five thousand dollars ($5,000.00) per annum. 


Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved May 7, 1992 
Time: 5:23 P.M. 
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Act No. 92-402 H. 770 - Rep. Letson 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Moulton in Lawrence County; and to provide for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Moulton in Lawrence County are altered, rearranged, and 
extended to include within the corporate limits of the city, in addi¬ 
tion to the lands now included, all of the following territory 
described in the proposed corporate limits for the City of Moulton 
less the existing corporate limits of the City of Moulton: 

PROPOSED CORPORATE LIMITS FOR THE CITY OF MOULTON 

Begin at the Southeast corner of Section 23, T 7 S, R 7 W; 
thence West along the South boundary of Sections 23, 22, 21, and 
20 of said Township and Range, to the Southwest comer of Section 
20 of said Township and Range; thence North along the West 
boundary of said Section 20 to the Northwest comer of said Section 
20; thence West along the South boundary of Section 18, of said 
Township and Range, to the Northeast corner of the NW1/4 of 
Section 19, of said Township and Range; thence South along the 
East boundary of said NW1/4 of said Section 19, to the Southeast 
corner of NW1/4; thence West along the South boundary of said 
NW1/4 to the Southwest comer of said NW1/4; thence North along 
the West boundary of said Section 19 to the Northwest comer of 
said Section 19; thence West along the South boundary of Sections 
13 and 14, T 7 S, R 8 W, to the Southwest comer of the El/2 of said 
Section 14; thence North along the West boundary of the El/2 of 
Sections 14, 11, and 2 of said T 7 S, R 8 W, to the Northwest comer 
of the El/2 of said Section 2; thence East along the North boundary 
of said El/2 of said Section 2 to the Northeast comer of said Section 
2; thence North along the West boundary of Sections 36 and 25 of T 
6 S, R 8 W, to the Northwest comer of said Section 25; thence East 
along the North boundary of Section 25, T 6 S, R 8 W, and Section 
30, T 6 S, R 7 W, to the Northeast comer of said Section 30; thence 
North along the West boundary of Section 20, T 6 S, R 7 W, to the 
Southwest corner of the NW1/4 of the NW1/4 of said Section 20; 
thence West along the South boundary of the Nl/2 of the Nl/2 of 
Section 19, T 6 S, R 7 W, to the Southwest comer of the NE1/4 of 
the NW1/4 of said Section 19; thence North along the West bound¬ 
ary of said 1/4, 1/4, and North along the West boundary of the 
SE1/4 of the SW1/4 of Section 18, T 6 S, R 7 W, to the Northwest of 
said SE1/4 of the SW1/4 of Section 18; thence East along the North 
boundary of said 1/4, 1/4, of said Section 18, to the Northeast comer 
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of said 1/4, 1/4, of Section 18; thence North along the West bound¬ 
ary of the El/2 of said Section 18 to the Northwest comer of said 
El/2 of Section 18; thence East along the North boundary of said 
Section 18 to the Northeast comer of said Section 18; thence North 
along the West boundary of Section 8, T 6 S, R 7 W, to the 
Northwest corner of the Sl/2 of said Section 8; thence East along 
the North boundary of the Sl/2 of said Section 8, to the Southwest 
corner of the SE1/4 of the NE1/4 of said Section 8; thence North 
along the West boundary of said 1/4, 1/4, of Section 8, to the 
Northwest comer of said 1/4, 1/4, of Section 8; thence East along 
the North boundary of said 1/4, 1/4, of Section 8, to the Northeast 
comer of said 1/4, 1/4, of Section 8; thence North along the West 
boundary of Sections 9 and 4, T 6 S, R 7 W, to the Northwest comer 
of the Sl/2 of the Sl/2 of said Section 4; thence East along the 
North boundary of the said Sl/2 of the Sl/2 of Section 4, to the 
Northwest corner of the SW1/4 of the SE1/4 of said Section 4; 
thence South along the East boundary of said 1/4, 1/4, of Section 4, 
to the Southeast comer of said 1/4, 1/4, of Section 4; thence contin¬ 
ue South along the East boundary of the Wl/2 of the El/2 of said 
Section 9 to the Southeast comer of said Wl/2 of El/2 of Section 9; 
thence East along the North boundary of Sections 16, 15, and 14, T 
6 S, R 7 W, to the Northeast corner of said Section 14; thence South 
along the East boundary of Sections 14 and 23, T 6 S, R 7 W, to the 
Southeast corner of Section 23; thence Southeasterly along a line 
parallel to and 600 feet South of Gordon Terry Parkway to the 
point of intersection of said line and the East boundary of the Wl/2 
of the Wl/2 of Section 26, T 6 S, R 7 W; thence South along the East 
boundary of said Wl/2 of Wl/2 of Section 26 and South along the 
East boundary of the Wl/2 of the Wl/2 of Section 35 of said 
Township and Range, to the Northwest comer of the SE1/4 of the 
SW1/4 of said Section 35; thence East along the North boundary of 
the Sl/2 of the Sl/2 of said Section 35 to the Northeast comer of 
said Sl/2 of the Sl/2 of Section 35; thence South along the East 
boundary of said Section 35, T 6 S, R 7 W, and the East boundary of 
Section 2, T 7 S, R 7 W, to the Southeast corner of the Nl/2 of said 
Section 2; thence West along the South boundary of said Nl/2 of 
Section 2, to the Southwest comer of said Nl/2 of Section 2; thence 
South along the East boundary of Sections 3 and 10, T 7 S, R 7 W, 
to the Northwest comer of the Sl/2 of Section 11, T 7 S, R 7 W; 
thence East along the North boundary of said Sl/2 of Section 11 to 
the Northeast comer of said Sl/2 of Section 11; thence South along 
the East boundary of Sections 11, 14, and 23, T 7 S, R 7 W, to the 
Southeast corner of said Section 23, the point of beginning. 
LESS AND EXCEPT: The existing limits of the City of Moulton, 
described as follows: Beginning at the Southwest comer of Section 
29, T 6 S, R 7 W, said point being the true point of beginning; 
thence East along the South Section line of Section 29, T 6 S, R 7 
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W, a distance of 2,300 feet, more or less, to a point, said point being 
330 feet West of the centerline of Alabama Highway 33; thence 
North 330 feet West of and parallel with the centerline of Alabama 
Highway 33, a distance of 9,855 feet, more or less, to a point; thence 
turning an angle of 90 degrees measured counterclockwise from 
back tangent and running East a distance of 660 feet to a point 
being 330 feet measured perpendicular from the centerline of 
Alabama Highway 33; thence South, 330 feet East of and parallel 
with the centerline of Alabama Highway 33, a distance of 615 feet 
to a point on the North line of the South 1/2 of the Northeast quar¬ 
ter of Section 20, T 6 S, R 7 W; thence East along the North line of 
the South 1/2 of the Northeast quarter of Section 20, T 6 S, R 7 W, 
and the North line of the South 1/2 of the Northwest quarter of 
Section 21, T 6 S, R 7 W, a distance of 4,950 feet, more or less, to 
the Northeast comer of the South 1/2 of the Northwest quarter of 
Section 21, T 6 S, R 7 W; thence South along the 1/2 Section line of 
Section 21, T 6 S, R 7 W, and the 1/2 Section line of Section 28, T 6 
S, R 7 W, a distance of one and three quarter miles, more or less, to 
the South Section line of said Section 28; thence East along the 
South Section line of Section 28, T 6 S, R 7 W, a distance of 1,773 
feet, more or less, to a point, said point being 360 feet 
Northwesterly of and perpendicular from the centerline of Alabama 
Highway 24; thence Northeasterly, 360 feet from and parallel with 
the centerline of Alabama Highway 24, a distance of 2,820 feet to a 
point; thence turning an angle of 90 degrees measured counter¬ 
clockwise from back tangent and running a distance of 910 feet to a 
point, said point being 550 feet measured perpendicular from the 
centerline of County Road #460; thence Southwesterly, 550 feet 
from and parallel with the centerline of County Road #460, a dis¬ 
tance of 2,630 feet, more or less to the West Section line of Section 
34, T 6 S, R 7 W; thence South along the West Section line of 
Section 34, T 6 S, R 7 W, a distance of 4,153 feet, more or less, to a 
point, said point being 700 feet North of the South Section line of 
said Section 34; thence East, 700 feet from and parallel with the 
South Section line of Section 34, T 6 S, R 7 W, a distance of one 
mile more or less, to the East Section line of said Section 34; thence 
South along the East Section line of Section 34, T 6 S, R 7 W, and 
the East Section line of Section 3, T 7 S, R 7 W, a distance of 950 
feet, more or less, to a point, said point being 250 feet South of the 
Northeast comer of said Section 3; thence West, 250 feet South of 
and parallel with the North Section line of Section 3 and Section 4, 
T 6 S, R 7 W, a distance of one and one quarter miles more or less, 
to the West line of the East 1/2 of the East 1/2 of said Section 4; 
thence South, along the West line of the East 1/2 of the East 1/2 of 
Section 4, T 7 S, R 7 W, a distance of 2,390 feet, more or less, to the 
1/2 Section line of said Section 4; thence West, along the 1/2 Section 
line of Section 4, T 7 S, R 7 W, a distance of 3,640 feet, more or less, 
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to a point, said point being 350 feet East of the West Section line of 
said Section 4; thence South, 350 feet East of and parallel with the 
West Section line of Section 4, T 7 S, R 7 W, a distance of 1,320 feet, 
more or less, to the North line of the South 1/2 of the South 1/2 of 
said Section 4; thence West, along the North line of the South 1/2 of 
the South 1/2 of Section 4 and Section 5, T 7 S, R 7 W, a distance of 
2,630 feet, more or less, to a point, said point being 360 feet East of 
the centerline of Alabama Highway 33; thence South 360 feet East 
of and parallel with the centerline of Alabama Highway 33, a dis¬ 
tance of 1,320 feet, more or less, to the North Section line of Section 
8, T 7 S, R 7 W, a distance of 565 feet to a point; thence turning an 
angle of 90 degrees measured counterclockwise from back tangent 
and running South 165 feet to a point; thence turning an angle of 
90 degrees measured counterclockwise from back tangent and run¬ 
ning West a distance of 565 feet to a point, said point being 360 feet 
East of the centerline of Alabama Highway 33; thence South, 360 
feet East of and parallel with the centerline of Alabama Highway 
33, a distance of 1,310 feet to a point; thence turning an angle of 90 
degrees measured counterclockwise from back tangent and running 
West a distance of 700 feet to a point, said point being 340 feet 
measured perpendicular from the centerline of Alabama Highway 
33; thence North, 340 feet West of and parallel with the centerline 
of Alabama Highway 33, a distance of 155 feet, more or less, to the 
South line of the North 1/2 of the North 1/2 of Section 8, T 7 S, R 7 
W; thence West along the South line of the North 1/2 of the North 
1/2 of Section 8, T 7 S, R 7 W, a distance of 980 feet, more or less, to 
the Southwest corner of the Northeast quarter of the Northwest 
quarter of said Section 8; thence North, along the West line of the 
East 1/2 of the West 1/2 of Section 8 and Section 5, T 7 S, R 7 W, a 
distance of one mile, more or less, to the Southeast comer of the 
Northwest quarter of the Northwest quarter of said Section 5; 
thence West, along the South line of the Northwest quarter of the 
Northwest quarter of Section 5, T 7 S, R 7 W, a distance of 1,320 
feet, more or less, to the West Section line of said Section 5; thence 
North, along the West Section line of Section 5, T 7 S, R 7 W, a dis¬ 
tance of 1,320 feet, more or less, to the Northwest corner of said 
Section 5; thence North along the West Section line of Section 32, T 
6 S, R 7 W, a distance of 1,655 feet to a point; thence turning an 
angle of 90 degrees measured clockwise from back tangent and run¬ 
ning West a distance of 465 feet; thence turning an angle of 90 
degrees measured counterclockwise from the back tangent and run¬ 
ning North a distance of 50 feet; thence turning an angle of 90 
degrees measured clockwise from the back tangent and running 
West a distance of 2,206 feet, more or less, to the centerline of 
Section 31, T 6 S, R 7 W; thence North, along the 1/2 Section line of 
said Section 31, a distance of 664 feet, more or less, to a point, said 
point being 325 feet South of the centerline of Alabama Highway 




829 


24; thence West, 325 feet South of and parallel with the centerline 
of Alabama Highway 24, a distance of 2,085 feet to a point; thence 
turning an angle of 90 degrees measured counterclockwise from 
back tangent and running North 650 feet to a point, said point 
being 325 feet North of the centerline of County Road #460; thence 
East, 325 feet North of and parallel with the centerline of Alabama 
Highway 24, a distance of 4,725 feet, more or less, to the West 
Section line of Section 32, T 6 S, T 7 W; thence North, along the 
West Section line of said Section 32, a distance of 2,370 feet, more 
or less, to the Northwest comer of Section 32, T 6 S, R 7 W, said 
point being the point of beginning. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, as amended, a map showing what territory is 
proposed to be annexed to the City of Moulton is on file in the 
office of the Judge of Probate in Lawrence County, Alabama, and 
the map is open to the inspection of the public. 

Section 3. The substantive provisions of this act shall 
become operative only if approved by the qualified electors who 
reside within the territory above described to be added to the City 
of Moulton voting in a referendum election to be held on the day 
designated by the Probate Judge of Lawrence County. The notice of 
the election shall be given by the Judge of Probate of Lawrence 
County, and the election shall be held, conducted, and the results 
thereof canvassed in the manner prescribed by Title 11, Chapter 
42, Article 3, Code of Alabama 1975, insofar as such provisions may 
be appropriate; provided, that any property annexed shall not be 
exempt from city taxation or the payment of taxes to the city and a 
resolution of the municipal governing body does not need to be 
made or filed with the Judge of Probate. The question shall be sub¬ 
stantially as follows: “Do you favor the adoption of Act No._, 

H.B._, of the 1992 Regular Session of the Alabama Legislature, 

which alters, rearranges, and extends the corporate limits of the 

City of Moulton in Lawrence County? Yes_No_.” The City 

of Moulton shall pay all of the costs and expenses incident to the 
election. If a majority of the votes cast in the election are 'Yes,” the 
provisions of this act shall become operative immediately. If the 
majority are “No,” this act shall have no further effect. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:24 P.M. 
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Act No. 92-403 


H. 771 - Rep. Letson 


AN ACT 

Relating to Lawrence County; to provide for the establishment of a county 
public authority or corporation for the unified economic development of the county 
to consolidate any existing public authorities or corporations created by Lawrence 
County pursuant to Amendment No. 190 of the Constitution of Alabama of 1901. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All power and authority granted to Lawrence 
County pursuant to Amendment No. 190 of the Constitution of 
1901, or to any public authority or corporation created by Lawrence 
County pursuant to Amendment No. 190 of the Constitution of 
1901, shall be consolidated into the Industrial Development Board 
of Lawrence County George C. Wallace Airpark Authority, gov¬ 
erned by a board of directors, for the unified economic development 
of the county. The public authority or corporation shall have all the 
power and authority and assume all of the obligations of any public 
authority or corporation created by Lawrence County pursuant to 
Amendment No. 190. The board of directors of the county public 
authority or corporation shall be composed of the following: (1) one 
member appointed by the governing body of the incorporated 
municipality in the county acting together; (2) one member appoint¬ 
ed by each member of the county legislative delegation; (3) one 
member appointed by the county commission; and (4) one member 
appointed by the other members after they take office. One member 
of the board of directors shall be a member of a minority race. No 
elected official may serve on the board. The board shall be appoint¬ 
ed within 30 days after the effective date of this act. The first meet¬ 
ing of the board shall be set by the chair of the county commission. 
Thereafter, the board may meet as provided in its bylaws. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
the ratification of an amendment to the Constitution of 1901, 
authorizing the consolidation of any public authorities or corpora¬ 
tions created by Lawrence County for economic development into 
one public authority or corporation. 

Approved May 7, 1992 

Time: 5:25 P.M. 
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Act No. 92-404 H. 773 - Rep. Black (M) 

AN ACT 

Repealing any limitation on the number of deputies that the Sheriff of Colbert 
County may employ and authorizing the county commission to prescribe the num¬ 
ber of deputies that the sheriff may employ. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any limitation on the number of deputies that 
may be employed by the Sheriff of Colbert County is repealed. The 
county commission is authorized to prescribe the number of 
deputies that the sheriff may employ. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:26 P.M. 


Act No. 92-405 H. 831 - Rep. Layson 

AN ACT 

Authorizing the Pickens County Commission to levy additional sales and use 
taxes paralleling the state sales and use taxes provided for in Sections 40-23-1 to 
40-23-4, inclusive, and 40-23-60 to 40-23-63, inclusive, Code of Alabama 1975; pro¬ 
viding for the collection, distribution, and use of the proceeds of the tax; providing 
penalties for the enforcement of the act and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In this act, all words, terms, and phrases as 
defined in Sections 40-23-1 to 40-23-4, inclusive, and 40-23-60 to 
40-23-63, inclusive, Code of Alabama 1975, providing for the levy 
of state sales and use taxes, shall have the same meanings respec¬ 
tively ascribed to them in the sections, except where the context in 
this act clearly indicates a different meaning. In addition, the fol¬ 
lowing words, terms, and phrases used in this act shall have the 
following respective meanings except where the context clearly 
indicates a different meaning: 

COUNTY. Pickens County. 

MONTH. The calendar month. 

STATE SALES TAX. The tax imposed by the state sales tax 
statutes. 
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STATE SALES AND USE TAX STATUTES. Sections 40-23-1 
to 40-23-4, inclusive, and 40-23-60 to 40-23-63, inclusive, Code of 
Alabama 1975, levying state taxes on the gross sale or use, of tan¬ 
gible personal property and include all statutes, which expressly 
set forth any exemptions from the computation of the taxes levied 
by the sections, and all other statutes which expressly apply to, or 
purport to affect, the administration of the sections and the inci¬ 
dence and collection of the taxes imposed therein. 

STATE USE TAX. The tax imposed by the state use tax statutes. 

Section 2 • (a) Upon referendum approval by the qualified 

electors of the county, the Pickens County Commission may levy 
and impose in addition to all other taxes, including municipal gross 
receipts license taxes now imposed by law, a special county privi¬ 
lege license tax of one percent on all tangible personal property 
except that automobiles, farm machinery, and machinery used for 
manufacture shall be fully exempted. The levy shall parallel the 
state sales and use taxes and be determined by the application of 
the rates against gross sales or gross receipts, as the case may be. 

(b) There are exempted from this section and from the compu¬ 
tation of additional tax imposed in this section, the gross receipts 
of any business and the gross proceeds of all sales that are 
presently exempted under the state sales and use tax statutes 
from the computation of state sales and use taxes. 

Section 3* All taxes authorized to be levied in Section 2 of this 
act shall be paid to and collected by the state Department of Revenue 
at the same time and in the same manner as state sales and use taxes 
are paid. On or prior to the due dates of the additional tax levied in 
this act, each person subject to the tax shall file with the state 
Department of Revenue a report or return in the form prescribed by 
the department, setting forth, with respect to all sales and business 
transactions used as a measure of the tax levied, a correct statement 
of the gross proceeds of all the sales and gross receipts of the business 
transactions. The report shall also include other items of information 
pertinent to the tax that the state Department of Revenue may 
require. Any person subject to the tax levied may defer reporting cred¬ 
it sales until after they are collected, and if the person elects to defer 
reporting the sales, the person shall include in each monthly report 
all credit sales collections made during the month, and shall pay the 
tax due thereon at the time of filing the report. All reports or returns 
filed with the state Department of Revenue under this section shall be 
available for inspection by the Pickens County Commission, or its des¬ 
ignated agent, at reasonable times during business hours. 

Section 4, Each person engaging or continuing within the 
county in a business that is subject to the tax levied in Section 2 of 
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this act, shall add to the sales price or admission fee, and collect from 
the purchaser or the person paying the admission fee, the amount 
due by the taxpayer on the sale or the admission. It shall be unlawful 
for any person subject to the additional tax levied to fail or refuse to 
add to the sales price or admission fee and to collect from the pur¬ 
chaser or person paying the admission fee the amount of tax required 
to be added to the sale or admission price and collected from the pur¬ 
chaser. Also, it shall likewise be unlawful for any person subject to 
the tax to refund or offer to refund all or any part of the amount of 
the tax collected or to absorb or advertise directly or indirectly the 
absorption or refund of the tax or any portion of the tax. 

Section 5. The tax authorized to be imposed by Section 2 of this 
act shall constitute a debt due the county and may be collected as pro¬ 
vided by law. The tax, together with interest and penalties associated 
with the tax, shall constitute and be secured by a hen upon the prop¬ 
erty of the person who shall pay the tax or who is required to collect 
the tax. The revenue laws of this state which apply to enforcement of 
liens for license taxes due the state shall apply hilly to the collection of 
the tax levied in Section 2 of this act, and the state Department of 
Revenue, for the use and benefit of the county shall collect the tax and 
enforce this act and shall have and exercise collection and enforce¬ 
ment rights and remedies that the state or the department has for col¬ 
lection of the state sales and use taxes. The state Department of 
Revenue may employ the special counsel it deems necessary, from 
time to time, to administer and enforce collection of the tax levied by 
this act, including the administration of any litigation involving this 
act. The department shall pay the fees of the special counsel from the 
proceeds of the tax collected by the department for the county. 

Section 6. All provisions of the state sales and use tax 
statutes with respect to payment, assessment, and collection of the 
state sales and use taxes, making of reports and keeping and pre¬ 
serving records with respect to the taxes, penalties for failure to 
pay the taxes, the administrative code regulations relating to the 
state sales and use taxes, and the administration and enforcement 
of the state sales and use tax statutes, which are not inconsistent 
with this act when applied to the tax levied in Section 2 of this act, 
shall apply to the additional county tax levied under this act. The 
state Commissioner of Revenue and state Department of Revenue 
shall have and exercise the same powers, duties, and obligations 
with respect to the additional county tax levied under this act that 
are imposed on the commissioner and the department, respectively, 
by the state sales and use tax statutes. All provisions of the state 
sales and use tax statutes that are made applicable by this act to 
the additional county tax levied under this act and to the adminis¬ 
tration and enforcement of this act are incorporated by reference 
into this act and made a part hereof as if fully set forth herein. 
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Section 7. (a) The state Department of Revenue shall charge 

the county for collecting the additional county sales and use taxes 
levied under section 2 an amount or percentage of total collections as 
may be agreed upon by the state Commissioner of Revenue and the 
Pickens County Commission. The charge shall not exceed five percent 
of the total amount of the additional county sales and use taxes col¬ 
lected in the county under Section 2. The charge for collecting the 
additional taxes may be deducted each month from the gross rev¬ 
enues from the additional taxes before certification of the amount of 
the proceeds from the taxes due the county for that month. The state 
Commissioner of Revenue shall pay into the State Treasury all taxes 
collected as the taxes are received by the state Department of 
Revenue, and on or before the first day of each successive month, com¬ 
mencing with the month following the month in which the depart¬ 
ment makes the first collection under this act. The commissioner shall 
certify to the State Comptroller the amount of taxes collected under 
Section 2 and paid by him or her into the State Treasury for the bene¬ 
fit of the county during the month immediately preceding the certifi¬ 
cation. Before certifying the amount of the tax paid into the State 
Treasury for the benefit of the county during each month, the commis¬ 
sioner may deduct from the tax collected in the month the charge due 
the department for the collection of the tax for the county. It shall be 
the duty of the State Comptroller to issue his or her warrant each 
month payable to the Treasurer of Pickens County in his or her offi¬ 
cial capacity in an amount equal to the amount certified by the state 
Commissioner of Revenue as having been collected for the use of the 
county. The State Comptroller shall then deliver to the Pickens 
County Commission the balance remaining. 

(b) All revenues arising from the taxes levied in Section 2 
shall be distributed by the Treasurer of Pickens County to the 
Pickens County Hospital Association 

Section 8. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors of 
the county who vote thereon at a referendum held for the purpose. 
The election shall be held and conducted as nearly as may be in 
the same way as elections on amendments to the state constitu¬ 
tion, and shall be held on the same day as the next general, prima¬ 
ry. or special election immediately following final passage of this 
act. Notice of the election shall be given by the Judge of Probate of 
Pickens County and the notice shall be published once a week for 
three successive weeks before the day of the election. On the bal¬ 
lots to be used at the election, the proposition to be voted on shall 
be stated substantially as follows: 

“Do you favor the-* local law authorizing the county commission 
to levy_sales and use taxes, not exceeding one 
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percent, to be totally distributed to the Pickens County Hospital 
Association? Yes_No_ 

If a majority of the votes cast at the election are affirmative votes, 
this act shall have full force and effect on the first day of the second 
month immediately following approval by the qualified electors of the 
county. If a majority of the votes cast are in the negative, the act shall 
have no further effect. The Judge of Probate of Pickens County shall 
certify the results of the election to the Secretary of State. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 8:00 P.M. 


Act No. 92-406 H. 775 - Reps. Carothers, Mathis, Beasley 

AN ACT 

Relating to Houston County; providing for merging the budgetary operations 
of the Revenue Commissioner’s Office; providing that the office shall be financed, 
on a pro rata share basis, from the net proceeds of state, county, and municipal ad 
valorem taxes collected in the county; and providing for supplemental effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Revenue Commissioner of Houston County is 
authorized to take the necessary action to merge the budgetary oper¬ 
ations and functions of the office. The operational cost of the office 
shall be financed, on a pro rata share basis, from the net proceeds of 
state, county, and municipal ad valorem taxes collected in the coun¬ 
ty. This act is not intended to affect any other county office. 

Section 2. The provisions of this act are supplemental. It 
shall be construed in pari materia with other laws regulating the 
Revenue Commissioner’s Office in Houston County, provided, that 
those laws or parts of laws which are in direct conflict or inconsis¬ 
tent herewith, are repealed. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:27 P.M. 
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Act No. 92-407 H. 779 - Reps. Smith (C), Powell 

AN ACT 

Relating to Chilton County, to amend Sections 1 and 2 of Act No. 123, H. 362, 
1967 Regular Session (Acts 1967, p. 461), increasing the pistol permit fee the Sheriff 
is required to charge, providing for the distribution of these funds, and to specifically 
repeal Act No. 79-597, H. 1039, 1979 Regular Session (Acts 1979, p. 1059). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 2 of Act No. 123, H. 362, 1967 
Regular Session (Acts 1967, p. 461), is amended to read as follows: 

“Section 1. In Chilton County the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person as 
provided in Section 13A-11-75 of the Code of Alabama 1975, shall 
be twenty dollars ($20) which shall be collected by the sheriff. 

“Section 2. Two dollars ($2) of each fee collected under 
Section 1 of this act shall be paid into the county treasury and the 
remaining eighteen dollars ($18) of each fee shall be deposited by 
the Sheriff of Chilton County, in any bank located in Chilton 
County, into a fund known as the Sheriff’s Fund.” 

Section 2. All laws or parts of laws which conflict with this 
act, specifically Act No. 79-597, H. 1039, 1979 Regular Session 
(Acts 1979, p. 1059), are repealed. 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7,1992 

Time: 5:28 P.M. 


Act No. 92-408 


H. 765 - Rep. Venable 


AN ACT 

To authorize the governing body of Coosa County, Alabama, to levy an annual 
license or privilege fee upon any business, except for practicing the religious tenets 
of any church, and to allow the governing body to set the amount of the business or 
privilege license fee within certain limits for each type or category of business in 
the county and to prescribe rules and regulations for the administration and 
enforcement of the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Coosa County, Alabama. 
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Section 2. As used in this act, the following words and 
terms shall have the meanings ascribed to them as follows: 

(a) BUSINESS. All activities engaged in, or caused to be 
engaged in, by any person with the object of gain, profit, benefit, or 
advantage, either direct, or indirect to the person. 

(b) LICENSE OR PRIVILEGE FEE. Any fee levied or imposed 
by this act and shall not include, or be in lieu of, any sales or use tax. 

(c) PERSON. Any natural person, partnership, corporation, 
firm, association, trust, estate, or other entity. 

Section 3. The purpose and intent of this act is both to 
equalize the burden of taxation by authorizing the county to 
impose a license or privilege fee upon persons now engaging in cer¬ 
tain business that are not paying any license fee or tax to either 
the state or county for the privilege, and to generate additional 
revenue for the county by imposing an additional county license or 
privilege fee upon persons now engaging, or who may hereafter 
engage, in certain businesses. 

Section 4. The governing body of the county is authorized to 
levy an annual license or privilege fee upon any person engaging 
in any business in the county. The license or privilege fee author¬ 
ized by this act shall be in addition to any other license or privilege 
fee provided by law. 

Section 5, The fee levied by this act shall be paid annually 
on October 1 for the succeeding year to the officer or employee of 
the county charged with the duty of collecting license or privilege 
fees or taxes payable to the county. Proceeds from the fee shall be 
deposited in the county general fund for the use of the county. 

Section 6. The license or privilege fee levied by the govern¬ 
ing body of the county on any person for engaging in any business 
shall be at a rate of not less than ten dollars ($10) nor more than 
one hundred dollars ($100) for each business operating in the 
county. The governing body of the county is expressly authorized 
to set the rate of the license or privilege fee within the aforemen¬ 
tioned limits for each type or category of business in the county. 
The rates of the license or privilege fee for each type or category of 
business shall be uniform throughout the county and shall be set 
forth in a schedule promulgated by the governing body of the coun¬ 
ty. The rate for each type or category of business shall be based 
upon the type, size, gross receipts or number of employees, or both, 
of the business and any other reasonable criteria that the govern¬ 
ing body of the county may take into consideration. 

Section 7. The governing body of the county is expressly 
authorized, from time to time, to prescribe all necessary or 
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appropriate rules and regulations for the implementation and 
enforcement of this act. 

Section 8. Nothing in this act shall be construed to author¬ 
ize or require a license or privilege fee for a church practicing the 
tenets of any religion. 

Section 9. This act shall become effective on October 1 next 
following its passage and approval by the Governor, or its other¬ 
wise becoming a law, and the annual license or privilege fee herein 
levied shall be due on that date. 

Approved May 7, 1992 

Time: 5:29 P.M. 


Act No. 92-409 H. 766 - Rep. Letson 

AN ACT 

Relating to Lawrence County and volunteer fire departments, including volun¬ 
teer fire departments with emergency medical technicians; to authorize the county 
governing body to levy a fee on dwellings and commercial buildings; to provide for 
the distribution of the fee to eligible volunteer fire departments; to provide for the 
collection and accounting for the fee; and to limit any liability of the county in the 
operation of volunteer fire departments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to Lawrence 
County. 

Section 2. The Legislature declares that all volunteer fire 
departments, including volunteer fire departments that have 
emergency medical technicians that arc members, are organiza¬ 
tions that are public in nature and serve to protect the health, 
safety, and welfare of the citizens of the county. 

Section 3. For the purposes of this act the following words 
shall have the following meanings: 

(1) Commercial Building. Any building that houses one or 
more separate business enterprise that are required by law to pur¬ 
chase and display a business license applicable to each business 
enterprise. In the case of a commercial building with more than 
one business located in the building, a separate fee shall be 
assessed on the building for each business located in the building. 

(2) Dwelling. Any building, structure, or other improvement to 
real property used for, or expected to be used as, a dwelling or resi¬ 
dence for one or more human beings, including specifically but not 
limited to: (a) any building, structure, or improvement assessed, 
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for purposes of state and county ad valorem taxation as single¬ 
family owner-occupied residential property; (b) any other residen¬ 
tial building with each residential unit to be considered a separate 
dwelling; or (c) any mobile home or house trailer. 

Section 4. The governing body of Lawrence County is 
authorized, in its discretion, to levy, in addition to any and all 
taxes or fees levied prior to the effective date of this act, a fee in 
the amount of twenty-five dollars ($25) per year on each dwelling 
and commercial building in Lawrence County. 

Section 5. The fee provided in this act shall be levied, col¬ 
lected, administered, and enforced at the same time, in the same 
manner, and under the same requirements and laws as state ad 
valorem taxes. The officials collecting or assessing the fee shall be 
entitled to the same fees and compensation as are provided for col¬ 
lecting and assessing ad valorem taxes. The proceeds of the fee 
shall be paid into the county general fund. Within thirty days after 
payment into the county general fund, the county governing body 
shall pay the funds to the Lawrence County Firefighters and 
Rapid Responders, Inc., hereafter referred to as the county associ¬ 
ation. The county association shall distribute the funds among all 
eligible volunteer fire departments as follows: 

(1) Fifty percent of the money shall be divided equally among 
all eligible volunteer fire departments. 

(2) Fifty percent of the money shall be divided according to a 
percentage based upon the number of owners of dwellings and 
commercial buildings in a fire district compared to the total num¬ 
ber of owners of dwellings and commercial buildings in the county 
as a whole. The county association may establish rules and proce¬ 
dures regarding the transfer, accounting, and handling of the 
funds, and the assessing of administration costs. 

Section 6. In order to be an eligible volunteer fire depart¬ 
ment for purposes of this act, a volunteer fire department shall be 
certified under the Alabama Forestry Commission guidelines and 
a member in good standing of the Lawrence County Firefighters 
and Rapid Responders, Inc. 

Section 7. Funds disbursed to eligible volunteer fire depart¬ 
ments pursuant to this act shall be expended only for fire protection 
and emergency medical services, including training, supplies, build¬ 
ings, capital improvements, equipment, insurance, professional ser¬ 
vices, and dues. The funds shall not be expended for salaries, food, 
drink, social activities, or fund-raising activities. After receiving 
funds, the volunteer fire departments shall keep accurate records to 
verify that the funds are properly expended. By September 15th of 
each year, the department shall file a report with the county 
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association detailing the expenditure of all funds during the previous 
twelve months and setting out a schedule of all proposed projects. 
The filing shall account for all unspent funds and whether any 
unspent funds have been obligated. Unspent funds that have not 
been obligated which exceed the amount of total receipts paid to the 
department for the prior year from this fee shall be returned to the 
county association for redistribution as provided in Section 5. The 
county association shall supply the accounting forms to each eligible 
volunteer fire department. A copy of the year-end report shall also be 
filed with the county commission and shall be audited by the 
Examiners of Public Accounts of the state on the same basis as coun¬ 
ty funds are audited. 

Section 8. Upon the dissolution or abandonment of any eli¬ 
gible volunteer fire department, any remaining funds derived from 
this act or any assets purchased with any funds derived from this 
act shall be transferred to the county association. 

Section 9. The personnel of volunteer fire departments and 
emergency medical technicians that are members of volunteer fire 
departments funded as provided for in this act shall not be consid¬ 
ered employees, servants, or agents of the county and the members 
of the county commission and the employees of the county shall 
not be liable in either their official capacity or in a private capacity 
for the actions of the personnel of volunteer fire departments and 
emergency medical technician units. 

Section 10. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 11 . All laws or parts of laws which conflict with this 
act are repealed. 

Section 12. This act shall become effective immediately 
upon the ratification of an amendment to the Constitution of 
Alabama of 1901, authorizing the county governing body to levy a 
fee for fire protection services and emergency medical care and 
providing for the distribution of funds from the fees. 

Approved May 7, 1992 

Time: 5:30 P.M. 


Act No. 92-410 H. 767 - Rep. Letson 

AN ACT 

Supplementing the salary of a supernumerary district attorney for the 36th 
Judicial Circuit from the county general fund of the county within the circuit. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . A supernumerary district attorney for the 36th 
Judicial Circuit shall receive as additional compensation payable 
from the county general fund of the county within the circuit, an 
amount equal to the amount received by any retired Circuit Judge 
for the 36th Judicial Circuit as authorized by general law and Act 
No. 84-432, H. 678, approved May 29, 1984. The additional com¬ 
pensation provided in this act shall be supplemental to the salary 
or compensation paid to a supernumerary district attorney by the 
state and shall be paid out of the county general fund in twelve 
equal monthly installments on warrants drawn against the fund. 

Section 2. This act shall be applicable only to persons grant¬ 
ed supernumerary status after the effective date of this act. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:31 P.M. 


Act No. 92-411 H. 768 - Rep. Letson 

AN ACT 

Relating to Lawrence County; providing for a county personnel board to imple¬ 
ment and administer a certain county personnel system; providing that certain 
county personnel shall be employed outside of the county personnel system; provid¬ 
ing that any county employee displaced by an appointment made outside of the sys¬ 
tem shall be entitled to be transferred under the county personnel system to another 
county position with an equal or better compensation schedule; and providing a cer¬ 
tain increase in compensation for certain county employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is created and established a three member 
personnel board for Lawrence County, Alabama, with the mem¬ 
bers to be appointed as follows: 

(1) One member shall be appointed by the state legislative 
delegation representing the county. 

(2) One member shall be appointed by the county commission. 

(3) One member shall be appointed by collective agreement of 
the sheriff, tax assessor, tax collector, and judge of probate. 

The appointments shall be made no later than the twenty-fifth day 
immediately after the effective date of this act. 
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Section 2. The personnel board created in Section 1 of this 
act shall implement and administer the Lawrence County 
Personnel System using as a general guide for the system the 
manual for the system authored by Auburn University. The board 
may revise the pay scale as it deems appropriate. Any revision 
shall not lower the salary of any employee. The personnel board 
shall carefully and zealously monitor the implementation and 
administration of the personnel system to provide equal and fair 
treatment to all county personnel employed under the system. 

Section 3. The Sheriff of Lawrence County is authorized to 
appoint and employ a chief deputy and a chief clerk without regard 
to the employment rules and procedures of the county personnel 
system. Likewise, the tax assessor, the tax collector, and the judge 
of probate of the county shall have the authority to appoint and 
employ their chief clerks without regard to the rules and procedures. 

Section 4. Any county employee who is displaced by an 
appointment made pursuant to Section 1 of this act shall be enti¬ 
tled to be transferred under the county personnel system to another 
county position that has an equal or better compensation schedule 
than the position from which he or she was displaced. If necessary, 
the county personnel system shall create county positions for dis¬ 
placed employees that meet the foregoing compensation mandate. 

Section 5. Any county employee with a salary that was at or 
below pay grade 8 on the county salary schedule on December 10, 
1990, shall receive at least a one step salary increase on October 1, 
1992, that shall be paid from county funds in the usual manner. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:32 P.M. 


Act No. 92-412 H. 769 - Rep. Letson 

AN ACT 

Relating to Lawrence County; authorizing the county commission to levy an 
additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, the Lawrence County 
Commission may levy, in addition to any other tax, an ad valorem 
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tax in the amount of 11 mills on each dollar of taxable property in 
the county. The revenue from the additional tax shall be paid to 
the county general fund to be used for general education purposes. 

Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified elec¬ 
tors of the county who vote on the proposed increase at the next gen¬ 
eral, primary, constitutional, or special election held for that purpose. 
The cost of collecting the additional tax shall be paid by the county 
commission and board of education on a pro rata basis determined by 
the amount each entity receives from the proceeds of the tax. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:33 P.M. 


Act No. 92-413 H. 789 - Rep. Harvey 

AN ACT 

Relating to Blount County; to provide for a long-range strategic planning com¬ 
mission to be known as the “Blount County 2020 Strategic Planning Commission”; 
to provide for the composition, officers, and duties of the commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Blount County, there is hereby created the 
“Blount County 2020 Strategic Planning Commission” (hereinafter 
called the commission), for the development of long-term goals and 
objectives for Blount County covering economic, environment, 
business, and education, and other significant areas of concern to 
the citizens of the county, whose members shall serve on a volun¬ 
tary basis and without compensation. 

Section 2. (a) The commission shall be composed of volun¬ 

teer residents of the county who submit written applications to the 
appointing authority. The appointing authority will be composed of 
the Blount County Probate Judge, the President of the Blount 
County/Oneonta Chamber of Commerce, and the Blount County 
Legislative Delegation. The following appointive positions will be 
created: director, deputy director, associate directors for the areas 
described in subsection (b) of this section, and other commission 
membership positions as the appointing authority may offer. 

(b) An associate directorship shall be available for each of the 
following areas: 
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(1) Education. 

(2) Economic development. 

(3) Business and industry. 

(4) Recreation and tourism. 

(5) Environment. 

(6) Governmental roles and relations. 

(7) Agriculture and forestry. 

(8) Health. 

(9) Any other areas deemed necessary by the appointing 
authority. However, the commission shall not consist of more than 
twenty-five (25) appointees at any given time. 

(c) The appointing authority shall make all appointments for a 
period of five years for each position described or that is subse¬ 
quently created. Successors shall be appointed by the appointing 
authority for five-year terms. Appointees may be reappointed for 
one additional term. Vacancies for the unexpired terms shall be 
filled by the appointing authority. 

(d) Formulation of the 2020 plan should involve a wide spec¬ 
trum of individuals and interests reflecting the diversity of citizens 
of the county. Each associate director serving as chairperson of one 
of the areas shall be encouraged to include any number of interest¬ 
ed persons in the development of the plan components. Wide pub¬ 
licity and encouragement should be given to the total effort to 
make certain that all interested parties are aware of it. 

Section 3. The commission is authorized to receive, hold, and 
expend any public or private grant or grants for a specific purpose 
and is authorized to receive financial or other assistance from any 
governmental agency if approved by the agency for the purposes 
without limitation, of the hiring of clerical or office personnel, sup¬ 
plies, furniture, office space, other accommodations, or equipment. 

Section 4. (a) The commission shall prepare a comprehensive 

plan describing in detail what Blount County should and can be in 
the year 2020. The plan should cover desired economic, educational, 
environmental, and other quality of life conditions that would reflect 
the aspirations, needs, and responsibilities of Blount County citizens 
as the county moves ahead into its second century. Benchmark goals, 
objectives, and actions required to attain the overall 2020 goals shall 
also be established for the years 1995, 2000, 2005, 2010, and 2015. 

(b) The 2020 plan and its benchmark components shall be 
completed and presented to the appointing authority no later than 
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January 15, 1994. It shall be made available to all interested citi¬ 
zens of the county and to other interested parties as appropriate. 

(c) During each benchmark year (and possibly at other times if 
deemed necessary by the commission) the plan shall be reviewed by 
the commission, and revised and updated as needed to insure that 
changing conditions and opportunities are recognized and incorporat¬ 
ed into the plan for the year 2020 and for all intervening benchmark 
years. This review should likewise extend the overall plan to main¬ 
tain its life cycle at 25 years. For example, the review made in the 
year 2000, should establish long-range goals for the year 2025; the 
2005 review would establish goals for 2030; and always with compre¬ 
hensive information relating to the 5-year interval benchmark years. 

Section 5. The commission shall not engage in partisan poli¬ 
tics in any form concerning its official duties. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:34 P.M. 


Act No. 92-414 H. 19 - Rep. Turner 

AN ACT 

Relating to Mobile County; providing that the City of Mobile and other munici¬ 
palities shall make an annual appropriation to the Mobile County Board of 
Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The City of Mobile shall appropriate annually for a 
period of 10 years the sum of one million fifty thousand dollars 
($1,050,000.00) from the city general fund to the Mobile County Board 
of Education. The board shall use the funds for retirement of debt. 

Section 2. Every other municipality, except the City of 
Prichard, in the Mobile County school district shall contribute 
annually for a period of ten years an amount equal to four dollars 
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and fifty cents ($4.50) per resident, based upon official population 
figures in the 1990 decennial census, to the Mobile County Board 
of Education. The contribution shall not be in force for longer than 
10 years from the date of the first contribution. The board shall 
use the funds for retirement of debt. 

Section 3. Subject to the requirements of Amendment 474 to 
the Constitution of Alabama of 1901, the first appropriation shall 
be made within 30 days after the effective date of this act. 
Subsequent appropriations shall be made annually on or before 
the anniversary date of the first appropriation. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:35 P.M. 


Act No. 92-415 H. 703 - Rep. Smith (C) 

AN ACT 

Relating to Bibb County; to amend Section 1 of Act No. 81, H. 530, Regular 
Session 1977 (Acts 1977, p. 119), relating to the issuance of pistol permits by the 
sheriff, so as to increase the fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81, H. 530, Regular Session 
1977 (Acts 1977, p. 119), is hereby amended to read as follows: 

“Section 1. The fee for issuance of a permit to carry a pistol 
in a vehicle or concealed on or about the person as provided in 
Section 13A-11-75, Code of Alabama 1975, shall be twenty dollars 
($20) which shall be collected by the sheriff of Bibb County." 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 
Time: 5:36 P.M. 
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Act No. 92-416 H. 704 - Reps. Knight, Smith (C) 

AN ACT 

To authorize the county commission of Bibb County, Alabama, acting pursuant 
to Amendment No. 373 to the Constitution of Alabama of 1901, to increase the rate 
at which there is levied and collected by Bibb County, on all taxable property situ¬ 
ated within the county subject to the jurisdiction and control of the Bibb County 
Board of Education, the special countywide ad valorem tax for public school purpos¬ 
es which is authorized in Amendment No. 3 to the Constitution, to the maximum 
rate, for any tax year of the County, which is equal to $1.60 on each one hundred 
dollars (16 mills on each dollar) of assessed value. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following words and phrases used in this act, 
and others evidently intended as the equivalent thereof, shall, in 
the absence of a clear implication herein otherwise, be given the 
following respective interpretations herein: 

(a) “Amendment No. 3” means that certain amendment to the 
Constitution that was proposed by Act No. 60 enacted at the 1915 
Regular Session of the Legislature of Alabama. 

(b) “Amendment No. 373” means that certain amendment to 
the Constitution that was proposed by Act No. 6 enacted at the 
1978 Second Special Session of the Legislature of Alabama. 

(c) “Commission” means Bibb County Commission or other 
governing body of the county. 

(d) “Constitution” means the Constitution of Alabama of 1901. 

(e) “County” means Bibb County, Alabama. 

(D “Special Countywide Tax” means the special ad valorem 
tax for public school purposes that is authorized in Amendment 
No. 3 and pursuant to an election held in the county on July 21, 
1964, to be levied and collected on taxable property in the county. 

Section 2. The county is presently authorized to levy and col¬ 
lect the Special Countywide Tax at a rate of $.30 on each one hun¬ 
dred dollars (3 mills on each dollar) of assessed value pursuant to 
Amendment No. 3. Pursuant to a resolution adopted by the county 
commission in accordance with the provisions of Amendment No. 
373, the county proposes to increase the rate at which the county is 
authorized to levy and collect the Special Countywide Tax to a max¬ 
imum rate, for any tax year, which is equal to $1.60 on each one 
hundred dollars (16 mills on each dollar) of assessed value. 

Section 3, Pursuant to subsection (f) of Amendment No. 373 
and a resolution heretofore adopted by the county commission 
after a public hearing, the county commission is hereby authorized 
to increase the rate at which the county is authorized to levy and 
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collect the Special Countywide Tax to a maximum rate, for any tax 
year, which is equal to $1.60 on each one hundred dollars (16 mills 
on each dollar) of assessed value. 

Section 4. The increase in the rate at which the special 
Countywide Tax may be levied and collected pursuant to this act is 
subject to the approval of a majority of the qualified electors of the 
county who vote on a proposed increase at a special election called 
and held for such purpose pursuant to the provisions of subsection 
(f) of Amendment No. 373. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved May 7, 1992 

Time: 5:37 P.M. 


Act No. 92-417 H. 786 - Rep. Hill 

AN ACT 

Relating to Shelby County; amending Act No. 82-693, H. 57, 1982 Second Special 
Session, as amended, which provides for the Shelby County Planning commission, to 
provide further for elections to determine coverage by the zoning regulations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 8 of Act No. 82-693, H. 57, Second Special 
Session 1982, as amended, is hereby further amended to read as 
follows: 

“Section 8. Election to determine if beat is to he covered by 
the Master Plan and Zoning Regulations. 

“Except where jurisdiction has been obtained by the commission 
pursuant to Section 3, the master plan and zoning regulations pro¬ 
vided by the commission shall not be applicable in any beat of 
Shelby County until the majority of the qualified electors of the beat 
voting in a special election have signified by their vote that they 
desire the authority of the commission, its master plan, and the zon¬ 
ing regulations to apply to their beat. The election must be held not 
less than 30 or more than 45 days after a petition seeking the elec¬ 
tion is filed in the office of the judge of probate. The petition shall be 
signed by at least 25 percent of the electors who reside within the 
beat and who own real estate located in the beat. Notice of the elec¬ 
tion shall be given by three weeks publication and posting notice in 
two public places within the beat. The cost of the election shall be 
paid from the general fund of Shelby County. The ballot shall be so 
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worded as to give the voter the opportunity to vote either Yes’ or 
No as to whether the voter wishes the authority of the commission, 
its master plan, and the zoning regulations to apply to the beat. 
Only those qualified electors residing outside of the municipal limits 
shall be permitted to vote or sign a petition calling for the election in 
the beat concerned. If a statement to this fact is not on the ballot 
and the petition, the ballot and petition are invalid. Boundaries of 
the established area approved for zoning by the qualified electors 
shall not be changed. Elections for the same beat shall not be held 
any more often than every 548 days.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Aproved May 7, 1992 

Time: 5:38 P.M. 


Act No. 92-418 H. 614 — Reps. Harper, Flowers, Harvey 

AN ACT 

To provide for the funding and operation of the medicaid program by requiring 
the transfer of moneys from publicly-owned hospitals to the Alabama Mothers and 
Babies Indigent Care Trust Fund; to authorize the Alabama Medicaid Aency to 
determine, pursuant to regulation, the amount of transfers due; to provide for the 
collection of the moneys and penalties, and for the maintenance of records by the 
hospitals; and to provide that this act shall remain effective only so long as ade¬ 
quate federal financial participation in the medicaid program is available. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Definitions. 

For purposes of this act, the following words have the following 
meanings, unless the context indicates otherwise: 

(1) AGENCY. The Alabama Medicaid Agency. 

(2) FISCAL YEAR. An accounting period of 12 months begin¬ 
ning on the first day of the first month of the state fiscal year. 

(3) MEDICAID PROGRAM. The medical assistance program 
as established in Title XIX of the Social Security Act and as admin¬ 
istered in this state by the Alabama Medicaid Agency pursuant to 
executive order and Title 560 of the Alabama Administrative Code. 

(4) PUBLICLY-OWNED HOSPITAL. A hospital created and 
operating under the authority of a governmental unit that has been 
established as a public corporation under any of the provisions of 
Chapter 21 (commencing with Section 22-21-1) of Title 22 or Chapter 
95 (commencing with Section 11-95-1) of Title 11, of the Code of 
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Alabama 1975 or a hospital otherwise owned and operated by a unit 
of local government. 

Section 2. (a) Every publicly-owned hospital shall, in the 

manner prescribed in this act, transfer money to the Alabama 
Mothers and Babies Indigent Care Trust Fund established by 
Chapter 12B (commencing with Section 22-12B-1) of Title 22 of the 
Code of Alabama 1975, to provide for the funding and operation of 
the state medicaid program. Moneys transferred shall be consid¬ 
ered as a cost of doing business for purposes of third party reim¬ 
bursement. The amount to be transferred by each hospital shall be 
determined on an annual basis by the agency pursuant to appro¬ 
priate regulations adopted by the agency. 

(b) In determining these amounts, the agency shall consider 
those factors relating to publicly-owned hospitals as it finds appro¬ 
priate. These factors may include any of the following: 

(1) The level of uncompensated and charity care rendered. 

(2) The total patient days and medicaid utilization rates. 

(3) The importance of the publicly-owned hospital services to 
the communities. 


(4) The relationship of any disproportionate share payments 
to the costs of uncompensated and charity care in the aggregate. 

(5) The status of the hospital as a sole community provider or 
rural hospital. 

(6) The financial condition of publicly-owned hospitals in the 
aggregate, and matters of demographics and access to health care 
in the areas served by the hospitals. 


The agency shall determine the appropriate weight, if any, to 
be given the factors that are considered in determining the 
amounts to be transferred. 


Section 3, The agency shall determine the amounts to be 
transferred prior to January 1, 1993, and the beginning of each fis¬ 
cal year thereafter. The amounts shall be due and payable month¬ 
ly in one-twelfth increments to the Alabama Mothers and Babies 
Indigent Care Trust Fund in the manner directed by rules promul¬ 
gated by the agency. 

Section 4. On or before the tenth day of each month, begin¬ 
ning with January 1993, each publicly-owned hospital shall transfer 
to the Alabama Mothers and Babies Indigent Care Trust Fund the 
amount due. Payment by United States mail shall be timely if post¬ 
marked by the due date. Any publicly-owned hospital that fails to 
submit the required amount shall be assessed by the agency, in addi¬ 
tion to the amount due to be transferred, a penalty of 10 percent of 
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the amount due. The agency, if a good and sufficient reason is shown, 
may waive or remit the penalty of 10 percent or a portion of the 
penalty. If the moneys due to be transferred from a publicly-owned 
hospital are not received by the end of the month, the agency shall 
withhold the moneys due and penalty from any reimbursement to be 
paid the hospital under the medicaid program. All amounts due 
under this act shall constitute a debt owed the state and may be col¬ 
lected by civil action in addition to the method provided in this act. 

Section 5. Each publicly-owned hospital shall keep and pre¬ 
serve suitable books and records necessary to determine the amount 
of moneys for which it is liable under this act. The books and records 
shall be kept and preserved for a period of not less than three years, 
and these books and records shall be open for examination by the 
agency or its duly authorized agents during business hours. 

Section 6. This act shall be effective only if federal financial 
participation under Title XIX of the Social Security Act is available 
to the Alabama medicaid program for the purposes of this act at the 
approved federal medical assistance percentage, established under 
Section 1905 of the Social Security Act, for the applicable fiscal year. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act expires September 30, 1995. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 7, 1992 

Time: 5:39 P.M. 


Act No. 92-419 H. 848 - Rep. Gullatt 

AN ACT 

Relating to Russell County; authorizing the county commission, upon a 
request from the governing bodies of the Cities of Phenix City and Hurtsboro, to 
levy an additional ad valorem tax and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901, and upon receipt a resolu¬ 
tion from the city governing bodies of the Cities of Phenix City and 
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Hurtsboro requesting an election pursuant to Section 2, the Russell 
County Commission may levy, in addition to any other tax, an ad 
valorem tax in the amount of not to exceed 10 mills on each dollar 
of taxable property in the county. The revenue from the additional 
tax shall be paid to the county general fund to be used to establish 
a permanent source of revenue for Phenix Medical Park Hospital to 
provide health and medical care in Russell County. 

Section 2. The increase in the rate of the tax as provided by 
this act is subject to the approval of a majority of the qualified elec¬ 
tors of the county who vote on the proposed increase at the next gen¬ 
eral, primary, constitutional, or special election held for that purpose. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 7, 1992 
Time: 9:40 P.M. 


Act No. 92-420 H.J.R. 385 - Reps. Haynes, Johnson 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA SCHOOL FOR THE BLIND 
REDSKIN WRESTLING TEAM. 

WHEREAS, students from the Alabama School for the Blind 
have proven themselves to be accomplished athletes and winners 
at local, state and national levels; and 

WHEREAS, the ASB Redskin wrestling team, under the lead¬ 
ership of Coach Chris Schumann, compiled a winning season 
record of 14 wins and six losses during 1992; and 

WHEREAS, the Redskins were winners of the South Central 
Athletic Association for the Blind tournament; and 

WHEREAS, ASB athletes defeated competitors from eleven 
states to win the national wrestling title at the U. S. Association of 
Blind Athletes event in Indianapolis; and 

WHEREAS, Byron Lawson, Mark Clark, Jason Tingle and 
Princeton Reaves won national individual titles in their respective 
weight classes; and 

WHEREAS, Mark Clark was named to the Class 5-A Tri- 
County All-Star first team; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Alabama School for the Blind Redskin 
wrestling team for their outstanding accomplishments, and for the 
leadership example they set for their fellow Alab amians 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for presentation to the Alabama School for the Blind. 

Approved May 8, 1992 

Time: 12:30 P.M. 


Act No. 92-421 H.J.R. 386 — Reps. Johnson, Haynes 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA SCHOOL FOR THE DEAF 
SILENT WARRIOR VARSITY FOOTBALL TEAM. 

WHEREAS, students from the Alabama School for the Deaf 
have proven themselves to be accomplished athletes and winners 
at local, state and national levels; and 

WHEREAS, the Silent Warrior varsity football team during 
1991 compiled its best season in the history of the Alabama School 
for the Deaf with 11 consecutive wins and one loss; and 

WHEREAS, the team won the Division 1-A Area 12 champi¬ 
onship among Alabama public schools for 1991; and 

WHEREAS, “The Birmingham News” named Jonathan Hollis 
as Division 1-A “Player of the Year” and Coach Walter Ripley as 
“Coach of the Year”; and 

WHEREAS, the team was named by “The Silent News” as 
National Football Champions among schools for the deaf during 
1991-92; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Alabama School for the Deaf Silent Warriors 
for their outstanding accomplishments of the 1991 football season, 
and for the leadership example they set for their fellow Alabamians. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for presentation to Coach Walter Ripley and the 1991 
Silent Warrior football team. 

Approved May 8, 1992 

Time: 12:31 P.M. 
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Act No. 92-422 H.J.R. 162 - Reps. Hooper, Harper, Fuller, 

Curry, Morton, Gaines, 

McKee 

HOUSE JOINT RESOLUTION 

URGING THE UNITED STATES CONGRESS TO CEASE 
CREATING UNFUNDED MANDATES FOR IMPLEMENTATION 
BY STATE GOVERNMENTS. 

WHEREAS, the economic well-being of our state is affected by 
unfunded mandates created by Congress for implementation; and 

WHEREAS, the Alabama Legislature, on behalf of the citizens 
of Alabama, expresses disappointment over the fact that Congress 
is not funding mandates created for implementation by this state; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That to further the 
economic interest of this state we urge the United States Congress to 
cease creating unfunded mandates for implementation by our state 
government. 

BE IT FURTHER RESOLVED, That copies of this resolution be 
sent to the Speaker of the United States House of Representatives, 
President of the United States Senate, and each member of the 
United States Senate and House of Representatives from Alabama. 

Approved May 12, 1992 

Time: 9:30 A.M. 


Act No. 92-423 H.J.R. 229 - Reps. Hooper, Flowers, 

Buskey (JL) 

HOUSE JOINT RESOLUTION 

URGING CONGRESS TO PASS LEGISLATION PROVIDING 
FOR TAX AND OTHER INCENTIVES FOR EMPLOYMENT AND 
INVESTMENTS IN ECONOMICALLY DISTRESSED AREAS 
DESIGNATED AS ENTERPRISE ZONES. 

WHEREAS, the Alabama Legislature passed the Alabama 
Enterprise Zone Act in 1987, which was implemented a year later, 
and within the few years since, more than 40 new and expanded 
industries have developed, more than 2,000 jobs have been creat¬ 
ed, and more than $130,000,000 has been put into new capital 
investments; and 
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WHEREAS, the enterprise zone concept was initiated first in 
England and was later developed in the United States by Jack 
Kemp, Secretary of Housing and Urban Development; and 

WHEREAS, the enterprise zone concept enjoys bipartisan sup¬ 
port; President Ronald Reagan was a strong advocate of the pro¬ 
gram, and it is presently included in President George Bush’s eco¬ 
nomic package; Governors Jerry Brown and Bill Clinton are also 
supportive of the program; and 

WHEREAS, a Federal Enterprise Zone Act would provide for 
tax and nontax incentives to stimulate business and industrial 
growth in both urban and rural economically depressed areas 
resulting in better employment opportunities and removing citi¬ 
zens from welfare rolls to the work force; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we urge the 
Congress to act expeditiously to enact a Federal Enterprise Zone Act. 

RESOLVED FURTHER, That copies of this resolution be for¬ 
warded to each member of the Alabama Congressional Delegation. 

Approved May 12, 1992 

Time: 9:31 A.M. 


Act No. 92-424 H.J.R. 374 — Rep. Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING THE WHEELER RIFLES DRILL TEAM OF 
FLORENCE, ALABAMA, ON OUTSTANDING COMMUNITY 
SERVICE. 

WHEREAS, the outstanding community service performed by 
the Wheeler Rifles Drill Team and Honor Guard of Lauderdale 
County, has greatly impressed the Alabama Legislature; and 

WHEREAS, the Wheeler Rifles, originally organized in 1888 as 
an active military company to defend the State, has a long tradition 
of discipline, precision, and service to the State, continues today to 
promote patriotism and aid veterans locally and nationally; and 

WHEREAS, the present members of Wheeler Rifles have 
earned the respect and admiration of many by their leadership, 
initiative, and dependable civic responsibility, and most recently 
when under the supervision of drill team director Wayne Higgins, 
the following members used a school holiday to clean the General 
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Coffee Cemetery on April 17, 1992: Chuck Burgess, Brian Lee, 
Sabian Russel, Bass Wallace, Delvin Ricks, Dolan Ricks, Meredith 
Higgins, Wesley Self, Stephanie Miller, Jacob Grissom, David 
Stough, Kim Ward, Dallas Burgess, Chad Harlow, Raven Hunt, 
Phillip Lovelace, Leah Whitten, Heather Bruce, Justin Simmons, 
Patrick Chitty, Heather Burfield, and Nathan Peeden; and 

WHEREAS, this team has demonstrated their caring concern 
for veterans groups by aiding not only veterans confined to nurs¬ 
ing homes, but also the disabled American veterans and their fam¬ 
ilies in need of assistance, the MIA-POW National League of 
Families, the Vietnam Veterans, and for two years the care of the 
General Coffee Cemetery; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do most 
heartily commend Director Higgins and the members of the 
Wheeler Rifles Drill Team and Honor Guard on their outstanding 
community service and charitable projects which enrich the lives 
of so many Alabamians. 

RESOLVED FURTHER, That copies of this resolution be sent 
to drill team director Wayne Higgins and to each member of the 
team so that they may know of our admiration and esteem. 

Approved May 12, 1992 

Time: 9:32 A.M. 


Act No. 92-425 H.J.R. 382 - Rep. Escott-Russell 

HOUSE JOINT RESOLUTION 

COMMENDING MR. LEROY BANDY OF BIRMINGHAM, 
ALABAMA, FOR OUTSTANDING COMMUNITY SERVICE. 

WHEREAS, the Legislature of Alabama, in the highest trib¬ 
ute, notes the distinguished service of Mr. Leroy Bandy of 
Birmingham, Alabama; and 

WHEREAS, Mr. Bandy is a versatile man sensitive to the needs 
of his community, and one who has contributed generously to every 
worthwhile endeavor for the betterment of his community; and 

WHEREAS, Mr. Bandy served as vice-president, 1978-1982, 
and president, 1982-1992, of the Central Pratt Neighborhood 
Association; and 

WHEREAS, Mr. Bandy, a recipient of numerous awards includ¬ 
ing: Pratt City Historical Society Community Service Award 1983; 
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Outstanding Young Man of America 1983; Delta Sigma Theta 
Sorority Par-Excellence Citizens Award 1988; Certificates of Merit for 
Outstanding Services and contributions to the City of Birmingham 
Park Programs 1988-1992; and recognized by Central Bank of the 
South for commitment to Birmingham neighborhoods 1990; and 

WHEREAS, in an extension of community involvement and 
service, Mr. Bandy assisted in the renovation of the Pratt City 
Library which included the purchase of books, carpet, doors, and 
erection of lights; and 

WHEREAS, he is a man of integrity and dignity, loyal to his 
friends, devoted to his family, dedicated in his sense of duty and 
responsibility to his church and state, continues to give unselfishly 
of himself to a remarkable degree in any area of service which ben¬ 
efits others, and has exemplified in his daily life the wholesome 
and inspiring qualities of love, faith, and courage; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Mr. Leroy Bandy, for outstanding community services 
and direct that he receive a copy of this resolution as a warm 
expression of our best wishes for every future success. 

Approved May 12, 1992 

Time: 9:33 A.M. 


Act No. 92-426 H.J.R. 388 - Rep. Johnson 

HOUSE JOINT RESOLUTION 

CONGRATULATING SYLACAUGA LADY AGGIES GIRL’S 
BASKETBALL TEAM ON THE 1992 STATE 5-A CHAMPIONSHIP. 

WHEREAS, in the highest commendation the Legislature of 
Alabama congratulates the Sylacauga Lady Aggies Girl’s Basketball 
Team on winning the State 5-A Championship on March 14,1992; and 

WHEREAS, under the talented leadership and direction of 
Coach Justin Martin and Derrick Crawford the Lady Aggies have 
gone to the State Finals in four of the last 5 years having a record 
of 25-2 in 1989-90, and 23-2 in 1990-91, and 24-2- in 1991-92; and 

WHEREAS, the Sylacauga Lady Aggies Girl’s Basketball Team 
has displayed a true championship spirit in competition, represent¬ 
ing both Sylacauga High School and the community of Sylacauga 
with the highest example of sportsmanship, preparation, dedica¬ 
tion, and inspiration in winning this event; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend the Sylacauga Lady Aggies 
Girl’s Basketball Team of Sylacauga High School on their 1992 
championship and do further direct that copies of this resolution 
be forwarded to the principal of Sylacauga High School, John 
Frank Carter and to Justin Martin and Derrick Crawford for 
appropriate presentation and school display. 

Approved May 12,1992 
Time: 9:35 A.M. 


Act No. 92-427 H.J.R. 392 - Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Thursday, April 30, 1992, they adjourn to 
meet again on Tuesday, May 5,1992. 

Approved May 12,1992 
Time: 9:36 A.M. 


Act No. 92-428 H.J.R. 395 - Rep. Drake 

HOUSE JOINT RESOLUTION 

COMMENDING R. W. “RONNY” DONALDSON FOR HIS 
CARING CONCERN FOR HIS COMMUNITY AND STATE. 

WHEREAS, this Legislature notes with pride the many 
achievements and involvement in the Cullman County community 
of R. W. “Ronny” Donaldson; and 

WHEREAS, the initiatives and organizations in which he is 
involved include the Alabama Cattlemen’s Association; Alabama 
Farm Crisis Committee; Cullman County Farmer’s Federation, 
Vice-President Executive Board; Cullman County Agricultural 
Trade Center, Treasurer and Charter Member; Holly Pond High 
School Trustee; and East Cullman Church of Christ; and 

WHEREAS, the greatest credits of R. W. “Ronny” Donaldson 
are his commitments, beloved family, church, and treasured 
friends; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we, and espe¬ 
cially Representative Tom Drake and Senator Don Hale of 
Cullman County, do hereby commend R. W. “Ronny” Donaldson for 
his deep caring concern and strong sense of service for honorable 
and worthwhile initiatives in his community and in this state. 

BE IT FURTHER RESOLVED, That as a token of our sincere 
admiration and regard, a copy of this resolution shall be forwarded 
to R. W. “Ronny” Donaldson. 

Approved May 12, 1992 

Time: 9:37 A.M. 


Act No. 92-429 H.J.R. 396 - Rep. Butler 

HOUSE JOINT RESOLUTION 

COMMENDING THE TONEY HISTORICAL SOCIETY OF 
TONEY, ALABAMA. 

WHEREAS, in consensus of commendation and esteem, the 
Alabama Legislature recognizes the Toney Historical Society of 
Toney, Alabama, for outstanding service, and for its on-going sup¬ 
port of public education in Alabama; and 

WHEREAS, in concern for our young citizens of today and our 
leaders of tomorrow, the Toney Historical Society has sponsored a 
number of statewide bike-a-thons to evidence the society’s support 
of additional funding for Alabama’s public school systems; and 

WHEREAS, both the Toney Historical Society, sponsor of the 
bike-a-thon, and the many young participants in the relay cycling 
expedition to the State Capital are deserving of highest praise for 
their service to and support of public education; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to community and state, and most particu¬ 
larly for their on-going support of public education in Alabama, we 
hereby commend the Toney Historical Society of Toney, Alabama, 
and do further direct that the society be provided with a copy of 
this resolution of highest regard. 

Approved May 12, 1992 

Time: 9:38 A.M. 
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Act No. 92-430 H.J.R. 398 - Rep. Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING BRIAN ROGERS FOR HIS PARTICIPA¬ 
TION WITH THE WHEELER RIFLES DRILL TEAM OF 
FLORENCE, ALABAMA. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Brian Rogers for his participation 
with the Wheeler Rifles Drill Team in Florence, Alabama; and 

WHEREAS, the Wheeler Rifles, originally organized in 1888 
as an active military company to defend the State, has a long tra¬ 
dition of discipline, precision, and service to the State, and contin¬ 
ues today to promote patriotism and to aid veterans, both locally 
and nationally; and 

WHEREAS, members of the Wheeler Rifles Drill Team and 
Honor Guard have earned the respect and admiration of many 
through their leadership, initiative, dependability, and acceptance 
of civic responsibility; and 

WHEREAS, this team has demonstrated caring concern for vet¬ 
erans groups by aiding veterans confined to nursing homes, disabled 
American veterans and their families, the MIA-POW National 
League of Families and Vietnam Veterans, and through their spe¬ 
cial clean-up project of the General Coffee Cemetery; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily commend Brian Rogers of Florence, Alabama, for his par¬ 
ticipation with the Wheeler Rifles Drill Team and Honor Guard, 
whose outstanding community service and charitable projects have 
greatly enriched the lives of many Alabamians, and do further 
direct that he receive a copy of this resolution of sincere regard. 

Approved May 12,1992 

Time: 9:39 A.M. 


A \Tr, OO AQ1 
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jt j p 402 - Rep, Butler 


HOUSE JOINT RESOLUTION 
COMMENDING ALABAMA’S RETAIL STORE CLERKS. 


WHEREAS, there are some 58,000 men and women employed 
as retail sales clerks in the State of Alabama, all of whom play an 
important role in keeping our economy moving, while providing 
essential services to consumers; and 



861 


WHEREAS, these productive and responsible citizens work 
long and often irregular hours for the convenience of those many 
customers whose employment requires that they shop during early 
morning or late night hours; and 

WHEREAS, retail store clerks also serve to introduce cus¬ 
tomers to new products, advise them as to selections available that 
are suitable to their needs, and in all ways provide courteous, 
informative and reliable assistance to buyers; and 

WHEREAS, although a vital link in the retail sales chain, 
store clerks often remain unappreciated; their contributions to a 
favorable business climate are highly significant, but seldom 
acknowledged; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the thousands of retail store clerks throughout 
the state, and do further publicly acknowledge their importance to 
the good and well-being of Alabama and all citizens thereof. 

Approved May 12, 1992 

Time: 9:40 A.M. 


Act No. 92-432 S.J.R. 140 — Senators Campbell, Corbett, 

Amari, Bailey, Barron, 
Bedsole, Bennett, Bolling, 
deGraffenried, Denton, 

Dial, Dixon, Ellis, Figures, 
Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, 
Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, 

B. Smith, J. Smith, 
Waggoner, Wilson and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE TUSKEGEE AIRMEN FOR EXTRAOR¬ 
DINARY AND DISTINGUISHED SERVICE. 

WHEREAS, the Legislature of Alabama, in honor and privi¬ 
lege, herein recognizes the famed Tuskegee Airmen whose 99th 
Pursuit Squadron, 332nd Fighter Groups, compiled a phenomenal 
record in support of the Allied Armies during World War II; and 
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WHEREAS, during this bleak period in our nation’s history, 
some 990 black military aviators trained, received their wings and 
were commissioned as officers in the Army Air Corps at Tuskegee 
Army Air Field near Tuskegee, Alabama; and 

WHEREAS, of these numbers, 450 fine young “Tuskegee 
Airmen,” under the command of Colonel Benjamin O. Davis, Jr., 
fought valiantly for their country in the skies over North Africa, 
Sicily, Italy and southern Europe, flying 15,553 sorties and com¬ 
pleting 1,578 missions with the 12th Tactical U. S. Army Air Force 
and the 15th Strategic U. S. Army Air Force; and 

WHEREAS, significant of the success of the Tuskegee Airmen, 
who returned home with 150 Distinguished Flying Crosses, 
Legions of Merit and the Red Star of Yugoslavia, is the elevation of 
three of their members to flag rank: the late General Daniel 
“Chappie” James; our nation’s first black Four-Star General, 
General Benjamin O. Davis, Jr., USAF Retired; and Major General 
Lucius Theus, USAF Retired; and 


WHEREAS, three other Tuskegee Airmen, all retired USAF 
Colonels who flew combat missions as fighter pilots in World War 
II, in Korea and in Vietnam, are Charles Cooper, Hannibal Cox 
and Charles McGee, while retired Lieutenant Colonels John 
Whitehead, Bill Holloman and George Hardy flew combat in 
Vietnam in other type aircraft; and 

WHEREAS, the year 1992 marks the 50th Anniversary of the 
formation of the Tuskegee Airmen, and it is both appropriate and 
desirable that tribute be paid to the heroic service of our nation’s 
first black airmen, and to the sacrifice of those who were killed in 
action or were captured and became prisoners of war; and 


WHEREAS, in other public recognition, and during Aviation 
History Month in Alabama, members of the Tuskegee Chapter of 
the Tuskegee Airmen, Inc., are being honored during opening cere¬ 
monies of the Wings In Autumn International Air Show, an annu¬ 
al event at Courtland Air Base, Alabama, which also is celebrating 
its 50th Anniversary in 1992; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest praise 


and admiration of distinguished service to their country, and in 
acknowledgement of their unique status in aerial combat history, we 
hereby most highly commend those members of the 99th Pursuit 
Squadron, 332nd Fighter Groups, known as the “Tuskegee Airmen,” 
in whom we are justly proud and on whose behalf, a copy of this res¬ 
olution shall be presented to Lieutenant Colonel Retired Herbert E. 
Carter, president of the Tuskegee Airmen Chapter of TAI. 


Approved May 12, 1992 


Time: 9:45 A.M. 
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Act No. 92-433 S.J.R. 141 — Senator Floyd 

SENATE JOINT RESOLUTION 

COMMENDING WYMAN TOWNSEL, COACH OF THE 
ETOWAH HIGH SCHOOL FOOTBALL TEAM. 

WHEREAS, it is with highest commendation that the Legislature 
of Alabama notes the dedication of Wyman Townsel, Coach of the 
Etowah High School Football Team, who has been a catalyst in unit¬ 
ing the entire community of the Attalla School System behind the suc¬ 
cessful boys and girls’ educational and athletic competitions; and 

WHEREAS, under the guidance of Coach Townsel and 
Coaches Dale Adams, Raymond Farmer, and Phillip Pierce, the 
Etowah High School Football Team has been in the State Football 
Championship Playoffs for five consecutive years posting a banner 
of 47 wins and 13 losses, and in 1991-1992 this outstanding foot¬ 
ball team recorded an enviable 9-2 season; and 

WHEREAS, the Attalla City Board of Education, by resolution, 
has honored Coach Wyman Townsel by designating the Etowah 
High School Fieldhouse-Gymnasium the “Wyman Townsel 
Fieldhouse-Gymnasium Complex”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of the many outstanding contributions to the community of the 
Attalla School System and particularly to the faculty, students, 
and stafT of Etowah High School, we most highly commend Wyman 
Townsel on his outstanding achievements while reaching a record 
five consecutive years of football championship playoff games. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be given to Etowah High School for appropriate display and to 
Coach Wyman Townsel as a token of our esteem and warmest per¬ 
sonal regards. 

Approved May 12,1992 

Time: 9:46 A.M. 


Act No. 92-434 S.J.R. 17 — Senators Little and Bennett 

SENATE JOINT RESOLUTION 

RATIFYING THE ORIGINAL PROPOSED SECOND 
AMENDMENT TO THE CONSTITUTION OF THE UNITED 
STATES, DEFERRING CHANGES IN COMPENSATION TO 
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MEMBERS OF THE UNITED STATES CONGRESS UNTIL 
AFTER THE NEXT ENSUING BIENNIAL ELECTION. 


WHEREAS, the Legislature of the State of Alabama notes that 
the citizens of our great nation have long been attempting to pull 
in the reins of federal spending and have long desired the highest 
degree of integrity and accountability from elected officials; and 

WHEREAS, on September 25, 1789, the 1st Congress of the 
United States convened in New York City and submitted to the 
Legislatures of the several states a proposed amendment to the 
United States Constitution designed to check the considerable 
power of the Congress to vary the compensation of its members; and 

WHEREAS, the aforementioned amendment was presented for 
adoption by the outstanding constitutionalist, member of the 1st Con¬ 
gress, and later, fourth President of our nation, James Madison; and 

WHEREAS, believing that fiscal irresponsibility at the federal 
level poses one of the greatest threats which face our Nation, we 
firmly believe that constitutional restraint is vital to bring the fis¬ 
cal discipline and the accountability of elected officials which is nec¬ 
essary to restore public confidence in the federal government; and 

WHEREAS, this little known and scarcely advertised 202 year 
old proposal has received renewed attention, since it has been 
learned that it is still viable, and the Legislatures of the states of 
Delaware, Maryland, North Carolina, South Carolina, Vermont, and 
Virginia ratified it between the years 1789 and 1791; the General 
Assembly of the State of Ohio ratified it in 1873; the Legislature of 
the State of Wyoming ratified it in 1978; and the Legislatures of the 
states of Alaska, Arizona, Arkansas, Colorado, Connecticut, Florida, 
Georgia, Idaho, Indiana, Iowa, Kansas, Louisiana, Maine, 
Minnesota, Montana, Nevada, New Hampshire, New Mexico, North 
Dakota, Oklahoma, Oregon, South Dakota, Tennessee, Texas, Utah, 
West Virginia, and Wisconsin ratified it from 1983 to present; and 
legislation to ratify it has received the approval of the Senate of the 
State of California, the House of Representatives of the State of 
Illinois, the Senate of the State of Michigan, and the House of 
Representatives of the State of Missouri; and 
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great and noble document to be amended by the adoption of a par 
ticular proposal by a vote of two-thirds (2/3) of the members pres¬ 
ent in the two chambers of the United States Congress, which 
must then be ratified by the Legislatures of three-fourths (3/4) of 
the several states, and that was and remains the case with the 
original proposed Second Amendment which this resolution would 
ratify on behalf of the State of Alabama; and 
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WHEREAS, in 1939, The United States Supreme Court ruled in 
the case of Coleman v. Miller that if Congress submits a proposed 
amendment to the state Legislatures without any deadline within 
which those Legislatures must act, then the proposal in question 
remains as pending business before those Legislatures and they may, 
at their discretion, continue to consider its merits; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the original 
proposed Second amendment to the United States Constitution 
stipulating a delay in variations in the compensation of members 
of the United States Congress which reads as follows: “Article the 
Second...No law, varying the compensation for the services of the 
Senators and Representatives, shall take effect, until an election of 
Representatives shall have intervened.” be and the same hereby is 
ratified by the Legislature of the State of Alabama. 

BE IT FURTHER RESOLVED, That properly inscribed copies 
of this resolution be forwarded by the Secretary of the Alabama 
Senate to the Archivist of the United States in Washington, D. C., 
to the Vice-President of the United States as the presiding officer of 
the United States Senate, to the Speaker of the United States 
House of Representatives, and to both United States Senators and 
all United States Representatives from the State of Alabama with 
the request that it be reprinted in full in the Congressional Record. 

Approved May 12, 1992 

Time: 2:00 P.M. 


Act No. 92-435 S. 526 — Senator Barron 

AN ACT 

To amend Section 39-7-14, Code of Alabama 1975, relating to boards of 
trustees of municipal improvement authorities; and to provide that those boards 
shall consist of five members that are qualified electors residing in the area ser- 
viced by the authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 39-7-14, Code of Alabama 1975, is 
amended to read as follows: 

“§39-7-14. 

“(a) Each improvement authority shall have a board of 
trustees consisting of not more than five members that are quali¬ 
fied electors residing in the area serviced by the authority. 
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“(b) When the authority is composed of an incorporated city or 
town, the trustees shall be appointed by the governing body of the 
city or town. When the authority is composed in whole or in part of 
the inhabitants of an unincorporated area, the governing body of 
the county in which the area is composed appoints the trustees. In 
the event the unincorporated area is composed of parts of different 
counties, the governor of the state shall appoint the board. All 
vacancies on the board shall be filled by the proper authority desig¬ 
nated in this section. The first appointment of the members of the 
board shall be made not later than 30 days after the improvement 
authority becomes an incorporation as provided for in this chapter. 

“(c) The term of the office of the members of the board shall be 
one, two, and three years respectively dating from January 1 of the 
year in which the appointments are made. Thereafter the terms of 
office of the members are for three years. Members shall hold 
office until their successors are appointed and qualify. An appoint¬ 
ment to fill a vacancy shall be for the unexpired term. 

“(d) The appointing authority may remove any member within 
the term for which he or she shall have been appointed, after giv¬ 
ing a copy of the charges against the member and an opportunity 
to be heard in his or her defense. The action of the appointing 
authority shall be final and nonreviewable.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1992 

Time: 1:40 P.M. 


Act No. 92-436 S. 524 - Senator deGraffenried 

AN ACT 

Relating to the sheriffs compensation and expense allowances paid, in good 
faith, by the Tuscaloosa County commission or other county officer pursuant to Act 
Numbers 79-719 and 79-720 of the 1979 Regular Session (Acts 1979, p. 1274), 
which acts provided for such expense allowances; ratifying, validating and confirm¬ 
ing the actions of the county commission and any other county officer retroactively 
to August 8, 1979, and continuing thereafter; relieving any liability for repayment 
by such officials; providing that the provisions of this act shall be construed in pan 
materia with any other laws relating to compensation or expense allowances or 
salary for the sheriff and specifically with the provisions of Act No. 87-454, S. 570 
of the 1987 Regular Session (Act 1987, p. 683). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Notwithstanding any other provision of law, rule 
or regulation, the action or actions of any county officer or of any 
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county commissioner of Tuscaloosa County or of the commission in 
paying compensation and expense allowances, taken in good faith 
pursuant to Act Numbers 79-719 and 79-720 of the 1979 Regular 
Session (Acts 1979, p. 1274) and which acts provided for such com¬ 
pensation and expense allowances, are hereby ratified, approved, 
validated and confirmed, regardless of any defect which might 
exist in its operation including without limitation, defects in the 
legislative language or interpretation thereof. 

Section 2. The commissioners and any other Tuscaloosa 
County officer making such payments shall not be officially liable 
for any actions described in Section 1 of this act and shall be dis¬ 
charged from any future liability therefor. 

Section 3. The provisions of this act shall be construed in 
pari materia with any laws or parts of laws relating to compensa¬ 
tion and expense allowances for the sheriff of Tuscaloosa County 
except to the extent there is a conflict herewith. 

Section 4. The provisions of this act are cumulative and 
remedial and shall have retroactive effect to August 8, 1979, and 
continue thereafter. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1992 

Time: 11:45 A.M. 


Act No. 92-437 H. J.R. 250 - Reps. Hooper, Flowers, Tumham, 

Ford, McKee, Fuller, Gaines, 
Smith (C), Rogers (F), Anderson, 
Morrow 

HOUSE JOINT RESOLUTION 

URGING THE PRESIDENT OF THE UNITED STATES, THE 
CONGRESS, AND THE PENTAGON TO REFRAIN FROM CUT¬ 
TING THE NATIONAL GUARD FORCES. 

WHEREAS, state National Guard units are extremely vital to 
the military capabilities of the armed forces of this country as 
recently demonstrated in Operations Desert Storm and Desert 
Shield; and 

WHEREAS, in response to the cold war's end, Defense 
Secretary Richard Cheney has proposed that more than 140,000 
National Guard and reserve positions nationwide, including 2,919 
in Alabama, be eliminated; and 
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WHEREAS, while some reductions in National Guard and 
reserve forces are inevitable, the Pentagon’s proposed 30 percent cut 
in the guard and reserves would catastrophically reduce the combat 
effectiveness of the nation’s most cost-effective military forces; and 

WHEREAS, the proposed cuts must first be approved by 
Congress; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
urge the President of the United States, the Congress, and the 
Pentagon to refrain from making devastating cuts in the National 
Guard forces that have contributed on so many past occasions to 
successful military operations undertaken by this country. 

RESOLVED FURTHER, that the Clerk of the House shall 
transmit a copy of this resolution to President Bush, Secretary 
Cheney and each member of Alabama’s Congressional Delegation. 

Approved May 14,1992 

Time: 11:46 A.M. 


Act No. 92-438 H. 79 - Rep. Hooper 

AN ACT 

Increasing benefits provided under the Peace Officers’ Annuity and Benefit 
Fund by amending Section 36-21-70 of the Code of Alabama 1975, retroactive to 
October 1,1991. 

Be It Enacted by the Legislature of Alabama: 

Section I. Section 36-21-70 of the Code of Alabama 1975, is 
amended to read as follows: 

“§36-21-70. 

“Any member shall, at any time after reaching the age of 52 
and completion of at least 15 years’ qualified service or the comple¬ 
tion of 30 years of qualified service, regardless of age, be entitled 
to an annuity benefit. 

“The amount of the benefit shall be as scheduled below. In no 
event shall any member receive in excess of two hundred fifteen 
dollars ($215) per month. The benefit shall begin upon approval by 
the board on the date of the member’s application for the benefits 
on forms provided by the board, but in no event shall the benefit 
begin prior to his or her termination of service as a peace officer. 
The benefits shall be paid for the life of the member, except as oth¬ 
erwise provided in this section. 
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“Benefits shall be paid according to the following schedule: 
“Years Qualified Service Benefit Rate 


“15 

$103.75 

“16 

$110 

“17 

$116.25 

“18 

$122.50 

“19 

$128.75 

“20 

$135 

“21 

$141.25 

“22 

$147.50 

“23 

$153.75 

“24 

$160 

“25 

$166.25 

“26 

$176 

“27 

$185.75 

“28 

$195.50 

“29 

$205.25 

“30 

$215 


"There shall accompany any application made pursuant to this 
section evidence satisfactory to the board of the date of birth of the 
member. If any member receiving retirement benefits reenters 
employment as a peace officer, as defined in section 36-21-60, then 
the payment of retirement benefits shall be terminated as long as he 
or she is so employed. Upon termination of his or her reemployment 
as a peace officer, the benefits will resume if during the period of 
reemployment he or she has made all required monthly payments to 
the fund. Any employment as a peace officer after the initial retire¬ 
ment and during which the payments are made to the fund shall be 
included in the computation of membership service for the purpose 
of determining further rights and benefits under this section.” 

Section 2. This act shall have retroactive effect to October 1, 
1991. 

Approved May 14, 1992 

Time: 11:47 A.M. 


Act No. 92-439 H. 454 - Reps. Tumham, Sanderson, Fuller, 

Burke, Gaines, Flowers, White, 
Knight, Higginbotham, Carothers, 
Starkey, Bowling, Lindsey, 
Beasley, Anderson, Williams, 



870 


Letson, Cosby, Morrow, Carter, 
Ford, Walker, Harvey, Biddle, 
Payne, Cams, Hawkins, 

Hammett, Hooper, Cullins, 
Warren, Hall, Johnson, Laird, 
Haynes, Dolbare, Black (L), 
Blakeney, Petelos, Mikell, Turner, 
McMillan, McKee, Cagle, Crow, 
Hogan, Mathis, Newton (C), Poole, 
Holladay, Layson, Clay, Rockhold, 
Gullatt, Sanderford, Parker (T), 
Smith (C), Powell, McDaniel, Hill, 
Collins, Richardson, Smith (R), 
Haney, Millican, Venable, Gaston, 
Curry, Willis, Morton, Rogers (F), 
Rich, Newton (D), Butler 


AN ACT 


To prohibit any college or university from spending public funds or using pub¬ 
lic facilities, directly or indirectly, to sanction, recognize, or support any group that 
promotes a lifestyle or actions prohibited by the sodomy and sexual misconduct 
laws; to prohibit any group from permitting or encouraging its members or others 
to engage in or provide materials on how to engage in the lifestyle or actions. 


Be It Enacted by the Legislature of Alabama: 

Section 1. No public funds or public facilities shall be used 
by any college or university to, directly or indirectly, sanction, rec¬ 
ognize, or support the activities or existence of any organization or 
group that fosters or promotes a lifestyle or actions prohibited by 
the sodomy and sexual misconduct laws of Sections 13A-6-63 to 
13A-6-65, inclusive, of the Code of Alabama 1975. 


Section 2. No organization or group that receives public funds 
or uses public facilities, directly or indirectly, at any college or univer¬ 
sity shall permit or encourage its members or encourage other per¬ 
sons to engage in any such unlawful acts or provide information or 
materials that explain how such acts may be engaged in or performed. 

Section 3. This act shall not be construed to be a prior 
restraint of the first amendment protected speech. It shall not 
apply to any organization or group whose activities are limited 
solely to the political advocacy of a change in the sodomy and sexu¬ 
al misconduct laws of this state. 


Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved May 14, 1992 


Time: 11:48 A.M. 
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Act No. 92-440 H. 615 - Reps. Harper, Flowers, Harvey 

AN ACT 

To further provide for the privilege tax on nursing facilities and hospitals and 
to amend Sections 40-26B-20, 40-26B-21, 40-26B-25, 40-26B-40, 40-26B-41, 40-26B- 
43, and 40-26B-45, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 40-26B-20, 40-26B-21, 40-26B-25, 40- 
26B-40, 40-26B-41, 40-26B-43, and 40-26B-45, Code of Alabama 
1975, are amended to read as follows: 

“§40-26B-20. 

“The following words, terms, and phrases shall have the fol¬ 
lowing meanings. 

“(1) BED. Any bed that is licensed by the state survey agency 
to provide nursing home care which is in a nursing facility. 

“(2) DEPARTMENT. The department of revenue of the state 
of Alabama. 

“(3) FISCAL YEAR. An accounting period of 12 months begin¬ 
ning on the first day of the first month of the state fiscal year. 

“(4) MEDICAID PROGRAM. The medical assistance program 
as established in Title XIX of the Social Security Act and as 
administered in the state of Alabama by the Alabama medicaid 
agency pursuant to executive order and Title 560 of the Alabama 
Administrative Code. 

“(5) NURSING FACILITY. An institution which is licensed 
under the laws of the state of Alabama and which meets the 
requirements of section 1919(a) of the Social Security Act. 

“Nursing facility shall not include any facility owned or operat¬ 
ed by, or operating under an exclusive contract with, the state of 
Alabama or any agency thereof, or any nursing facility/institution 
for the developmentally disabled (NF/IDD). 

“(6) NURSING FACILITY/INSTITUTION FOR THE DEVEL¬ 
OPMENTALLY DISABLED. A nursing facility that provides care 
only to physically and mentally disabled residents who are 18 
years of age or less.” 

“§40-26B-21. 

“To provide further for the availability of indigent health care, 
the operation of the medicaid program, and the maintenance and 
expansion of medical services, there is levied and shall be collected 
a privilege tax on the business activities of every nursing facility 
in the State of Alabama. The privilege tax imposed is in addition 
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to all other taxes, and shall be at the annual rate of $999.96 per 
year for each bed in the facility. Taxes paid by a nursing facility 
pursuant to this article shall be considered as a cost of doing busi¬ 
ness for purposes of third party reimbursement.” 

“§40-26B-25. 

“(a) The Alabama medicaid agency shall use the revenues from 
the tax in furtherance of the purposes of this article, provided that 
any uses shall be limited to those for which federal financial partic¬ 
ipation under Title XIX of the Social Security Act is available. 

“(b) Any reimbursement due a nursing facility under the med¬ 
icaid program shall be paid in a timely fashion. If the amount 
payable is not in dispute and is not paid by the Alabama medicaid 
agency within 30 days of the due date, interest on the amount due 
shall be charged. The interest rate shall be the legal amount cur¬ 
rently charged by the state. 

“§40-26B-40. 

“The following words, terms, and phrases, shall have the fol¬ 
lowing meanings: 

“(1) COST REPORT. The most recent as-filed Alabama medi¬ 
caid uniform cost report for hospitals for the reporting period ending 
in the calendar year next preceding the current tax year. For hospi¬ 
tals that do not file an Alabama medicaid cost report, ‘cost report 
shall be defined as any similar report approved for purposes of this 
article by the department and the Alabama Medicaid Agency. 

“(2) DEPARTMENT. The department of revenue of the state 
of Alabama. 

“(3) DISPROPORTIONATE SHARE HOSPITAL. A hospital 
meeting the requirements of section 1923 of the Social Security 
Act and other criteria adopted by the Alabama medicaid agency in 
its state plan for medical assistance under Title XIX of the Social 
Security Act. A hospital which meets the requirements of §1923 of 
the Social Security Act and has a medicaid inpatient utilization 
rate greater than two percent of total patient days shall qualify as 
a disproportionate share hospital. The Alabama Medicaid Agency 
shall determine at least every six months whether a hospital 
meets the above requirements. 

“(4) FISCAL YEAR. An accounting period of 12 months begin¬ 
ning on the first day of the first month of the state fiscal year. 

“(5) HOSPITAL. A facility, which is licensed as a hospital under 
the laws of the state of Alabama, provides 24-hour nursing services, 
and is primarily engaged in providing, by or under the supervision of 
doctors of medicine or osteopathy, inpatient services for the diagnosis, 
treatment, and care or rehabilitation of persons who are sick, injured, 
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or disabled; provided that the term "hospital’ shall not include a pub¬ 
licly owned hospital, a state-owned teaching hospital, or a facility at 
least 75 percent of whose inpatient days are provided to persons 
receiving rehabilitation treatment as defined by the Secretary of 
Health and Human Services, provided the Secretary of Health and 
Human Services does not determine that the exclusion of such reha¬ 
bilitation facilities from the definition of the term "hospital’ causes the 
tax levied by this article to be other than a broad based health care 
related tax within the meaning of the Medicaid Voluntary 
Contribution and Provider Specific Tax Amendments of 1991, PL 102- 
234 [H.R. 3595] 105 Stat. 1793. The citation for the USC must be sub¬ 
stituted for the statute at large citation as it is codified. 

“(6) MEDICAID PROGRAM. The medical assistance program 
as established in Title XIX of the Social Security Act and as 
administered in the state of Alabama by the Alabama medicaid 
agency pursuant to executive order and Title 560 of the Alabama 
Administrative Code. 

“(7) PATIENT DAY. Any day, including a nursery day, begin¬ 
ning at 12:01 a.m. and ending 24 hours later, that a bed is either 
occupied or reserved for a patient on an authorized and temporary 
leave of absence from the hospital. 

“(8) PUBLICLY-OWNED HOSPITAL. A hospital created and 
operating under the authority of a governmental unit which has been 
established as a public corporation pursuant to Chapter 21 of Title 22 
or Chapter 95 of Title 11 of the Code of Alabama 1975, or a hospital 
otherwise owned and operated by a unit of local government.” 

“§40-26B-41. 

“To provide further for the availability of indigent health care, 
the operation of the medicaid program, and the maintenance and 
expansion of medical services, there is levied and shall be collected 
a privilege tax on the business activities upon every hospital. The 
privilege tax imposed is in addition to all other taxes, and shall be 
assessed against each hospital, at a rate of twenty-five dollars 
($25) per patient day, based on the hospital’s cost report, divided 
by its current medicare case mix index for discharges, as published 
by the Health Care Financing Administration of the Department 
of Health and Human Services. Taxes paid by a hospital pursuant 
to this article shall be considered as a cost of doing business for 
purposes of third party reimbursement. The medicare case mix 
index used for purposes of this calculation shall be the index in 
effect on July 1 of each year. Any hospital that does not have a 
case mix index published by the Health Care Financing 
Administration shall be assessed at a rate of twenty-five dollars 
($25) per patient day.” 
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“§40-26B-43. 

“(a) Notwithstanding the effective date of this act, each hospi¬ 
tal subject to this article shall, not later than October 1, 1992, and 
July 1 of each year thereafter, file with the department a state¬ 
ment under penalty of perjury on forms prescribed by the depart¬ 
ment, showing the patient days as reflected on its cost report, the 
patient days adjusted by the hospital’s current medicare case mix 
index for discharges as specified in Section 40-26B-41, the taxes 
due under this article, and other reasonable and necessary infor¬ 
mation as the department, after consultation with the Alabama 
medicaid agency and adoption of appropriate rules or regulations, 
may require for the proper enforcement of this article. 

“(b) On or before the tenth day of each month, beginning with 
October 1991, each hospital subject to this article shall pay to the 
department the monthly installment payment due. Any hospital that 
fails to pay the taxes levied by this article within the time required 
shall pay, in addition to the tax, a penalty of 10 percent of the 
amount of tax due, together with interest thereon at the rate pre¬ 
scribed by section 40-1-44, the penalty and interest to be assessed 
and collected as part of the taxes. Notwithstanding the foregoing, the 
department, if a good and sufficient reason is shown, may waive or 
remit the penalty of 10 percent or a portion thereof. Payment by 
United States mail will be timely if mailed in accordance with section 
40-1-45. If payment is not received by the last day of the month, the 
department shall notify the Alabama medicaid agency, which shall 
withhold the payment, interest, and penalty due from any reim¬ 
bursement due the hospital under the medicaid program. The taxes 
levied by this article shall constitute a debt due the state of Alabama 
and may be collected by civil action in addition to the methods pro¬ 
vided in this article. The department may assess, file tax liens, and 
collect the taxes levied by this article, as prescribed in this title. 

“§40-26B-45. 

“(a) The Alabama medicaid agency shall use the revenues 
from the tax levied by this article in furtherance of the purposes of 
this article, provided that any uses shall be limited to those for 
which federal financial participation under Title XIX of the Social 
Security Act is available. 

“(b) Any disproportionate share payment due a hospital shall be 
paid in a timely fashion. If the amount payable is not in dispute and 
is not paid by the Alabama medicaid agency within 30 days of the 
due date, interest on the amount due shall be charged. The interest 
rate shall be the legal amount currently charged by the state. 

“(c) In meeting its requirements under the Social Security Act 
that payments to hospitals will take into account the situation of 
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disproportionate share hospitals, the agency shall, not later than 
the beginning of each fiscal year, promulgate regulations establish¬ 
ing the total amount of funds to be appropriated for each fiscal year 
by the agency for reimbursement, in accordance with its approved 
methodology, to disproportionate share hospitals other than state- 
owned teaching hospitals. In no event shall the total amount of 
funds appropriated for reimbursement to disproportionate share 
hospitals in accordance with and subject to the approved methodol¬ 
ogy be less than the amount appropriated in fiscal year 1992.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional that declara¬ 
tion shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. The tax established by Sections 40-26B-40 
through 40-26B-47, Code of Alabama 1975, as amended by this 
act, expires September 30, 1995. 

Section 5. This act shall become effective January 1 , 1993, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Appproved May 14, 1992 
Time: 11:49 A.M. 


Act No. 92-441 H.J.R. 400 - Reps. Bugg, Smith (R) 

HOUSE JOINT RESOLUTION 

COMMENDING CALLIE WALDROP ON HER ELECTION 
AS PRESIDENT OF A.E.A. 

WHEREAS, the Alabama Legislature notes the recent election 
of Callie Waldrop as President of the Alabama Education 
Association; and 

WHEREAS, her inaugural ceremony which included her daugh¬ 
ter, Elizabeth Leigh Waldrop, a teacher in Hoover, and her mother, 
Thelma Edgar, a retired teacher from the Etowah County School 
System, reflected her deep family tradition in education and symbol¬ 
ized the value of education and the timeliness of teaching; and 

WHEREAS, in her inaugural address, Callie Waldrop, a sci¬ 
ence teacher at Gadsden State Community College, urged other 
educators, to spread the good news about what teachers do, and 



876 


personally reflected on several educators who made particular 
impressions on her life; and 

WHEREAS, she was preceded in the presidency by her hus¬ 
band, Gerald, who served as A.E.A. President in 1984-85, and who 
also served as a member of the Legislature; and 

WHEREAS, Callie Waldrop is completing her 25th year of 
teaching, and in addition has raised two daughters, Elizabeth 
Leigh Waldrop and Natasha Glynn Waldrop, who will travel to 
Japan this year to teach English; and 

WHEREAS, Callie Waldrop completed her undergraduate 
degree and obtained her Masters Degree from the University of 
Alabama, and is a devoted member of the First United Methodist 
Church in Attalla; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we extend sin¬ 
cere congratulations and best wishes to Callie Waldrop on her elec¬ 
tion as President of the Alabama Education Association, and direct 
that she receive a copy of this resolution of sincere regard. 

Approved May 14, 1992 

Time: 11:50 A.M. 


Act No. 92-442 


H. 790 - Rep. Carothers 


AN ACT 

(a) To create and establish in thp City of Dothan a civil sendee system effect¬ 
ing certain personnel whose compensation is now or may hereafter be payable, in 
full or in part, from the public funds of Dothan; (b) to create a personnel depart¬ 
ment consisting of a citizens supervisory committee, a personnel board, and a per¬ 
sonnel director, for the supervision and administration of the system and depart¬ 
ment herein created; (c) to fix and define the powers and authority and to prescribe 
the duties of each; (d) to define the scope and extent of the operation of the system, 
of its powers and authority over the City of Dothan and its employees; (e) to provide 
for the payment of the expenses of the administration of this act and the system 
and department created; (f) to provide for the adoption of reasonable rules and reg¬ 
ulations; (g) to provide for the enforcement of the provisions of this act and the 
rules and regulations adopted pursuant thereto and to provide penalties for their 
violation; (h) to authorize the discharge and suspension of employees; and (i) to 
repeal all laws and parts of laws and all ordinances and parts of ordinances in con¬ 
flict with its provisions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 3, 6, 8, 13, 14, 19, 21, 23, 24, 26, and 31 
of “The Civil Service Act of Dothan”, Act No. 273, S. 292, of the 
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1947 Regular Session (Local Acts of Alabama, 1947, p. 196), as 
amended, is amended to read as follows: 

“Section 2. DEFINITIONS. The following words, terms, and 
phrases, wherever used in this act, shall have the meaning respec¬ 
tively ascribed to them in this section, unless the context plainly 
indicates a different meaning: ‘masculine gender’ shall compre¬ 
hend all other genders; ‘committee’ means the citizens supervisory 
committee herein created; ‘board’ means the personnel board here¬ 
in authorized; ‘director’ means the personnel director herein creat¬ 
ed; ‘appointing authority’ means a department head; ‘employee’ 
means a person in the classified service herein set up and appoint¬ 
ed by the appointing authority, unless herein expressly excepted; 
‘classified service’ includes all offices, positions, and employment 
in the City of Dothan as these offices, positions, and employment 
now or may hereafter exist, the holders of which are paid whether 
by salary, wages, or fees, in whole or in part, from funds of the 
city, except those expressly placed in the ‘unclassified service’; 
‘employment register’ means typewritten lists containing the 
names of those applicants who have successfully passed mental 
tests for initial employment within the classified service for any 
specific position and which names are listed in the order of final 
grades attained on such tests from the highest grade attained to 
the lowest grade attained; ‘roster’ means a typewritten list show- 
ing the names of persons employed in the classified service by 
departments and the position occupied by each employee con¬ 
cerned; ‘tests’ mean written, oral or other methods of evaluation 
established by the board or director, to determine the merit, apti¬ 
tude, knowledge of the job, and general qualifications, other than 
physical, of applicants to fill initial positions within the classified 
service, or for the promotion of those classified employees present¬ 
ly assigned to higher positions within the classified service, or for 
the purpose of reclassification or transfer of such employees into 
new or existing positions within the classified service; ‘public hear- 
ing 5 means a meeting of the board open to the public, where any 
citizen, taxpayer, or other interested party may appear and be 
heard,, subject to the duly adopted rules and regulations; ‘public 
record’ means a record which the members of the public shall have 
the right to inspect, within reason and during ordinary business 
hours; ‘department heads’ mean: (1) city manager as the adminis¬ 
trative head of the municipal government, (2) city clerk-treasurer 
in charge of the administrative department, (3) city engineer in 
charge of the engineering department, (4) electrical superinten¬ 
dent in charge of the electrical department, (5) fire chief, (6) chief 
of police, (7) superintendent of recreation, (8) superintendent of 
sanitation, (9) superintendent of streets, and (10) superintendent 
of water, and heads of such other functional departments that may 
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be established or created to provide services required in the effi¬ 
cient and effective administration and operation of the municipal 
government, and to meet requirements imposed by state or federal 
regulations and rules, whether such new department is created by 
the abolition of an existing department or departments, the consol¬ 
idation of two or more departments into one department or by the 
creation of a completely new department or departments. Any pro¬ 
posed increase or decrease in the number of city departments shall 
be initiated by the city governing body and shall become effective 
when approved by the personnel board; ‘rules and regulations’ 
mean a prescribed course of procedure adopted by the board to pro¬ 
mote the administration of the provisions of this act and the sys¬ 
tem hereby created; ‘promotional register’ means typewritten lists 
containing the names of those classified employees, presently 
assigned, who have successfully passed mental tests for promotion 
to higher positions within the classified service and which names 
are listed in the order of final grades attained on such tests from 
the highest grade attained to the lowest grade attained; and 
‘examinations’ mean physical fitness evaluation to include annual 
or other physical examinations, physical fitness examinations, 
final physical examinations, or any other type of physical examina¬ 
tions as prescribed by the personnel board or the director to deter¬ 
mine the physical fitness of initial applicants for employment 
within the classified service and the physical fitness of classified 
employees now assigned, to qualify physically for the positions 
they now occupy or expect to occupy within the classified service. 

“Section 3. UNCLASSIFIED SERVICE. The following named 
officials, persons and agencies of the city shall constitute the 
‘unclassified service’: (a) officers elected by popular vote and their 
successors in office; (b) principals, supervisors, teachers, and 
instructors, engaged in supervising or teaching in the public 
schools, and all employees of the city board of education; (c) the per¬ 
sonnel director provided for by this act; (d) independent contractors 
receiving their remuneration from public funds under contract 
awarded by competitive bidding; (e) common or temporary laborers, 
school crossing guards, and seasonal recreation employees; (f) attor¬ 
neys, physicians, surgeons, and dentists employed in their profes¬ 
sional capacities; (g) the judge of any municipal court; (h) members 
of boards who are not employed on a full-time basis and not 
required to devote their entire service to the city; and (i) depart¬ 
ment heads consisting of but not limited to (1) city manager as the 
administrative head of the municipal government, (2) city clerk- 
treasurer in charge of the administrative department, (3) city engi¬ 
neer in charge of the engineering department, (4) electrical super¬ 
intendent in charge of the electrical department, (5) fire chief, (6) 
chief of police, (7) superintendent of recreation, (8) superintendent 
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of sanitation, (9) superintendent of streets, and (10) superintendent 
of water, and the heads of such other functional departments that 
may be established or created to provide services required in the 
efficient and effective administration and operation of the munici¬ 
pal government, and to meet requirements imposed by state or fed¬ 
eral regulations and rules whether such new department is created 
by the abolition of an existing department or departments, the con¬ 
solidation of two or more departments into one department or by 
the creation of a completely new department or departments. Any 
proposed increase or decrease in the number of departments shall 
be initiated by the governing body and will become effective when 
approved by the personnel board. 

“Section 4. PERSONNEL DEPARTMENT CREATED. There 
is hereby created and established in and for the City of Dothan a 
personnel department, consisting of a ‘citizens supervisory com¬ 
mittee/ a ‘personnel board/ and a ‘personnel director/ each of 
which shall have the power and authority, perform the duties and 
functions, and receive the remuneration hereinafter provided. 

“Section 5. PURPOSES OF PERSONNEL DEPARTMENT. 
Said personnel department shall, to the extent hereinafter provid¬ 
ed, govern, supervise, and control all individuals of the classified 
service, by civil service rules and regulations, and in the manner 
hereinafter authorized. 

“Section 6. CITIZENS SUPERVISORY COMMITTEE. The 
membership of the citizens supervisory committee shall consist of 
qualified electors of the City of Dothan. The citizens supervisory com¬ 
mittee of the City of Dothan shall be composed of the following: one 
member or representative appointed or elected from the following 
respective federated, national, or international organizations, associa¬ 
tions, or groups whose primary function is civic or service—as distin¬ 
guished from social organizations, associations, or groups now exist¬ 
ing in the city—and generally known as: (1) Altrusa Club (2) 
Association of Women and Youth (3) Dothan Area Chamber of 
Commerce (4) Civitan Club (5) Dothan Jaycees (6) Dothan Rotary 
Club (7) Dothan-Wiregrass NAACP (8) Exchange Club (9) Kiwanis 
Club [Dothan] (10) Kiwanis Club [Houston County] (11) Lions Club 
[Wiregrass] (12) Lions Club [Dothan] (13) Optimist (14) Pilot Club 
(15) Renaissance Wives Club (16) Rotary Club [Houston County] (17) 
Wiregrass Elks Lodge (18) Young Men’s Civic Club, or any other like 
organization, association or group, after such organization, associa¬ 
tion, or group shall have been approved for membership at a regular 
meeting of the then existing members by three-fourths of such mem¬ 
bership present and voting. Each member shall be a bona fide resi¬ 
dent of Dothan and a qualified elector of Dothan. No person shall be 
elected or appointed as a member of said committee if he is an elected 
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or an appointed official or a classified or unclassified employee of the 
City of Dothan. Members of the citizens supervisory committee, so 
appointed or elected from organizations one through eight above shall 
serve for a two-year term. The members of the citizens supervisory 
committee so appointed or elected from organizations nine through 
eighteen above shall serve for a four-year term, and their successors 
in office shall serve for a term of four years and until their successors 
in office have been appointed or elected. 

“The organizational or first meeting of the committee shall be 
held within 90 days from the day this act becomes effective. The 
personnel director shall mail notification of the passage of this act 
to each organization named above and each organization shall noti¬ 
fy the personnel director by mail of the appointment or election of 
their organization’s member to the citizens supervisory committee. 
The first organizational meeting shall be held at city hall. 

“At its first meeting, the committee shall appoint or elect a chair¬ 
person and a vice-chairperson. The chairperson of the committee shall 
preside at all meetings, or in the chairperson’s absence the vice-chair¬ 
person, and shall be entitled to vote only in the case of a tie. The pro¬ 
posed members of the committee present, in the event less than a 
majority of the members attend any meeting, shall adjourn the meet¬ 
ing and call another meeting at a time and place to be then deter¬ 
mined. The designated members of the committee shall have the right, 
respectively, to serve as members of the committee during the term of 
office in their respective organization, association, or group above iden¬ 
tified. Any qualified elector of the City of Dothan may file with the 
chairperson of the committee the written objection to the right of any 
person or organization to sit on the committee. The chairperson shall 
rule upon the objections in writing. The first order of business at the 
next meeting of the committee shall be a report by the chairperson of 
the objections and ruling thereon. The ruling shall be final unless the 
objecting party, within five days, duly appeals to the committee; in 
which event the seated members shall, upon a hearing on the objec¬ 
tion—after notice is duly given to the objecting party and party object¬ 
ed to—determine the qualifications of the party objected to. 

“The vote of the majority of the members of the committee pres¬ 
ent shall govern in all matters if a quorum be present. The commit¬ 
tee may adopt, from time to time, such rules, regulations, and 
modes of procedure that it deems expedient to enable it to dispatch 
its business in an orderly manner. The chairperson may call upon 
the chief of police of the city to attend the meetings of the commit¬ 
tee and preserve order and execute the decisions, rules, and orders 
of the committee and of the chairperson thereof. The chairperson 
may punish for contempt of the committee in like manner and 
extent as may be done by the judges of circuit courts of this state. 
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“The personnel director shall act as secretary and such secre¬ 
tary shall be the keeper and custodian of the minutes, records, 
property, and paraphernalia of the committee, and he may call 
upon the personnel board to furnish such supplies and a safe place 
for keeping the records and property. The expense and cost of each 
meeting shall be paid in the manner as provided for in this act. 

'The committee shall meet in regular session in each of the months 
of April and October, at such date and hour as the committee shall 
determine to receive reports of the mayor, personnel board, and city 
manager and to make such recommendations to the board as it shall 
deem in the interest of the sound administration of this act, to elect a 
successor of any member of the personnel board whose term of office 
expires before the next regular meeting of the committee, and to trans¬ 
act such other business as may properly come before the committee. 
The chairperson of the committee or a majority of the members thereof 
may call special meetings of the committee to transact any business 
which may have arisen. All meetings shall be held at the city hall, or 
some other public meeting place designated by the chairperson. Notice 
of all call meetings of the committee shall be given to members of the 
committee by certified mail giving at least five days notice of such meet- 
ing such notice must be signed by the persons c allin g the meeting and 
the purpose thereof shall be briefly outlined. Notice of regular meetings 
shall be given to members of the committee by regular mail giving at 
least five days notice of such meeting, but failure of any member to 
receive notice of any meeting either regular or special shall not invali¬ 
date any act of the committee transacted at such meeting. A majority of 
persons serving as members of the committee shall constitute a quorum 
to do business, but less than that number may adjourn and may compel 
the attendance of the absent members, in such manner and under such 
penalties as may be prescribed by the rules and regulations promulgate 
ed by the committee. The committee shall serve without compensation 
and shall have general supervisory control of the personnel department. 

“Section 7. ALTERNATE METHOD OF SELECTING 
BOARD. In the event the committee shall fail for any reason to 
elect the personnel board for a period of 30 days after this act 
becomes effective, or in the event the committee shall fail to fill 
any vacancy on the personnel board within a period of 30 days 
after such vacancy occurs, then and in that event, the Governor is 
hereby empowered, authorized and directed to appoint the mem¬ 
bers of said board or fill any vacancy thereon. 

“Section 8. PERSONNEL BOARD. The personnel board shall 
consist of five members and they and their successors in office shall 
be elected or appointed by the citizens supervisory committee. The 
five members shall be designated respectively as member No. 1, 
member No. 2, member No. 3, member No. 4, and member No. 5. 
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After the effective date of the 1992 amendment hereto, those mem¬ 
bers in office on the effective date of said amendment may serve out 
the remainder of their unexpired terms and shall be designated as 
member No. 1, member No. 2, and member No. 3, in order of their 
original appointments. Member No. 4 shall be for a term of three 
years and until his successor is appointed. Member No. 5 shall be 
for a term of five years and until his successor is appointed, and 
their successors in office shall serve for a term of five years and until 
their successors in office have been appointed and qualified. Each 
member shall be: (a) over 21 years of age, (b) of recognized good 
character and executive ability, (c) a bona fide resident of Dothan, 
and (d) a qualified elector of Dothan. No person shall be elected or 
appointed as a member of said board if he or she, within three years 
next preceding the date of his appointment as a member of said 
board, received an appointment to any public office in the city or 
Houston County or becomes elected for any public office in the city 
or Houston County; any member of said board shall forthwith forfeit 
his position as a member of said board. Each member of the board 
shall receive fifty dollars ($50) per meeting attended and fifty dol¬ 
lars ($50) per day for attendance upon all trials and hearings by the 
board. Such compensation shall be paid from the same funds as 
other expenses of the personnel department are paid. 

“The personnel board shall meet once a month on dates to be 
fixed by its rules and regulations and as often as shall be neces¬ 
sary for the orderly dispatch of its business. The board shall have 
the power and authority and it shall be its duty to: 

“(a) Select a personnel director of the City of Dothan; 

“(b) Adopt rules and regulations for the administration of the 
provisions of this act; 

“(c) Approve, modify, revise, and reject recommendations 
made by the director; 

“(d) Make reasonable investigations of all charges or com¬ 
plaints presented to it concerning the observance of the provisions 
of this act; 

“(e) Enforce the provisions of this act and the provisions of the 
rules and regulations made in pursuant thereof; 

“(f) Consider and determine all matters referred to it by the 
director; 

“(g) Do all things necessary and proper to improve the admin¬ 
istration of the classified service hereby established; 

“(h) Advise with and assist the director in fostering and pro¬ 
moting the public interest; 
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“(i) Adopt rules providing for subrogation of the city to the 
rights of an employee against a third party to the extent of all 
salary and other expenditures made or to be made by the city to or 
for such employee because of injuries received while in the line of 
duty due to the negligence of such third party; 

“(j) To conduct hearings and to render decisions, as hereafter pro¬ 
vided, on charges preferred against persons in the classified service; 

(k) To elect at the regular monthly meeting in January of 
each year one of its members to serve as chairperson of the board 
of the ensuing 12 months; 

(l) To attend all regular meetings of the citizens supervisory 
committee; and 

“(m) Exercise all other powers, functions, and duties provided 
by this act or essential to its effective administration. 

Section 9. PERSONNEL DIRECTOR. The personnel direc¬ 
tor shall be elected or appointed by the personnel board and he 
shall serve at the pleasure of the said board. He shall: (a) be over 
21 years of age, (b) be of recognized good character and adminis¬ 
trative ability, and (c) be or become within 30 days of appointment, 
a bona fide resident of Dothan. The salary of the personnel direc¬ 
tor shall be fixed by the personnel board. The director shall have 
power and authority and it shall be his duty to: 

“(a) Direct and supervise the administrative and technical 
activities of the department; 

“(b) Appoint from the employment register, with the approval 
of the board, such employees and special assistants as may be nec¬ 
essary to effectively organize the department and the system here¬ 
in created; 

(c) Attend all meetings of the board and provide for recording 
its official acts; 

(d) Prepare and recommend rules and regulations for the 
administration of the provisions of this act; 

(e) Recommend and on its adoption establish, administer, 
and execute a plan for a classified service in the City of Dothan; 

“(f) Submit to the board a compensation plan for all positions 
in the classified service; 

“(g) Conduct tests, formulate employment registers, and certi¬ 
fy names of persons qualified for appointment under the classified 
service; 

(h) Devise and administer an employment service rating; 
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w (i) Examine all payrolls or other compensation for personnel 
service, within the classified service, and to disapprove from time 
to time, any compensation which is not in line with the compensa¬ 
tion plan adopted by the board; 

w (j) To establish and maintain a roster of all of the officers and 
employees in the classified service; 

“(k) Make reasonable investigations pertaining to personnel, 
salary scales, and employment conditions in the classified service 
as may be requested by the board, the citizens supervisory com¬ 
mittee, or by the governing body of the city; 

a (l) Make investigations concerning the administration and 
effect of this act, the rules and regulations made thereunder, and 
to report his findings and recommendations to the board; 

“(m) Make at least one comprehensive annual report to the 
board, which shall include the efficiency rating of each person 
employed under the classified service; and 

“(n) Perform any other act or acts required of him under provi¬ 
sions of this act, by the personnel board or by the citizens supervi¬ 
sory committee, which may be necessary or proper to carry into 
effect the purposes and objectives of this act, 

"Section 10. RULES AND REGULATIONS. No rule or regu¬ 
lation shall be adopted by the board unless it is proposed at a prior 
meeting and public notice thereof given by posting a copy of same 
for 10 days within the vestibule of the city hall. Any citizen or tax¬ 
payer in the City of Dothan may appear before the board and advo¬ 
cate or protest the adoption of such rule or regulation. The scope of 
all rules and regulations shall be: (a) to provide a method for 
administering the classification service and the compensation plan, 
adopted by the board; (b) to establish, maintain, consolidate, and 
cancel personnel lists; (c) to provide a system for receiving, accept¬ 
ing, or rejecting applications for tests; (d) to prescribe the manner 
of giving tests, grading papers, and otherwise determining the 
qualifications of applications for rating under the classified service; 
(e) pertaining to the adoption and application of a service rating 
system; (f) pertaining to uniform recommendations as to working 
conditions, hours of employment, leaves of absence, and vacations 
of employees in the classified service; and (g) the order and manner 
in which suspension from service may be applied to persons in the 
classified service. All rules and regulations, duly adopted by the 
board, if not inconsistent with the provisions of this act, shall have 
the force and effect of law and shall become effective when a copy 
thereof is recorded in the office of the clerk of the city. 

“Section 11. CLASSIFICATION OF POSITIONS. The direc¬ 
tor shall, as soon as practicable after his appointment, ascertain 
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and record an outline of the duties of each position to be filled from 
the classified service, and after consultation with the appointing 
authority, recommend to the board a classification plan, together 
with proposed rules and regulations for its administration. Such 
plan shall show each class of position in the classified service, sep¬ 
arately stated as to each appointing authority, and when approved 
by the board, the plan together with the rules and regulations for 
its administration shall be made public. Each such class shall 
include positions requiring duties which are substantially similar 
in respect to the authority, responsibility, and the character of the 
services required, and shall be designated by a title indicative of 
such duties. Each class shall be so defined that the same general 
requirements as to education, experience, capacity, knowledge, 
skill, and aptitude are demanded of incumbents, for the proper 
performance of their respective duties. The same test of fitness 
may be used in selecting qualified appointees, the same schedule 
of pay may apply where equitable, and the same practical plan of 
promotion and demotion shall as far as practicable be followed. 
The director shall have authority and it shall be his duty to inves¬ 
tigate the number of employees in any department or office in the 
city and if in his opinion, after conference with the department 
head, there are an excessive number, or an insufficient number of 
employees, in proportion to the amount of work required in such 
department or office, the director shall recommend to the board 
that the excessive number of employees be laid off or transferred, 
either permanently or temporarily in accordance with the provi¬ 
sions of this act; or the director, if in his judgment there be an 
insufficient number of employees, may, with the approval of the 
board, certify to the appointing authority additional names to fill 
such positions, and the appointing authority shall forthwith put 
into effect the order of the personnel board, in such respect. 

Section 12. COMPENSATION PLAN. The director shall 
prepare and recommend to the board, after consultation with the 
appointing authority and other officers, a uniform compensation 
plan for all employees in the classified service; such plan shall 
include, for each class of positions, a minimum and maximum rate 
not inconsistent with such rate or rates as may be fixed by law, in 
other specific instances. The director, in establishing such rates, 
shall give consideration to the experience in recruiting for posi¬ 
tions in the classified service, the prevailing rates of pay for com¬ 
parable services in public and private employment, living costs, 
maintenance or other benefits received by employees, and the 
financial condition of the city. Such compensation plan shall take 
effect when approved by the board, and same may be thereafter 
modified or revised at the pleasure of the board. Each employee in 
the classified service shall be paid initially at the minimum rate 
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fixed in the compensation plan for the class of positions in which 
he is employed, and the raising or lowering of the pay of an indi¬ 
vidual, within such limitations, shall be done upon request of the 
appointing authority, with a similar recommendation by the direc¬ 
tor, and the approval of the governing body. The foregoing provi¬ 
sions may be relaxed by the board in fixing the compensation of 
persons employed by the city at the time this act becomes effective. 

“Section 13. TESTS. I. General. The director shall prepare and 
conduct tests for the purpose of enabling him to establish employ¬ 
ment registers for the various classes of positions in the classified 
service. The tests shall be prepared and conducted so as to take into 
consideration elements of character, reputation, education, aptitude, 
experience, knowledge, physical fitness, and other pertinent mat¬ 
ters. Such tests may be given in writing, orally, or in any other man¬ 
ner which will enable the director to determine the fitness of the 
applicant for acceptance into some class of position in the classified 
service. Public notice of the time, place, and general scope of every 
test must be given by the director. Promotional tests shall be con¬ 
ducted in like manner and embrace the same subject-matter as ini¬ 
tial tests for similar classified employment. Admissions to test shall 
be open to all persons who: (a) reasonably appear to the director to 
possess the required qualifications, (b) may be lawfully appointed to 
a position in the class for which a list is to be established, and (c) 
pays the fees, if any, prescribed by the rules. The director may, how¬ 
ever, reject the application of any person for admission to test, or 
may strike the name of any person from a list, or refuse to certify 
the name of a person on a list for a position, if he finds that such 
person: (a) lacks any of the required qualifications; (b) is physically 
unfit to perform any of the duties of the position in which he seeks 
employment; (c) is addicted to the habitual use of drugs or intoxicat¬ 
ing liquors; (d) has been convicted of any crime involving moral 
turpitude; (e) has been dismissed from public services for delinquen¬ 
cy; (f) has made a false statement of a material fact pertaining to his 
qualifications and service; and (g) practiced or attempted to practice 
any fraud or deception in his application or test, or in attempting to 
secure appointment. The names of persons employed by the city at 
the time this act becomes effective shall be placed on the employ¬ 
ment roster without rating, and they shall be subject to all the pro¬ 
visions of this act, except a certificate from the city commission that 
any employee of the city has been employed in the same line of ser¬ 
vice for a period of two years and that such employee has rendered 
satisfactory service to the city shall relieve such person of taking 
any test authorized by the provisions of this act, to continue to hold 
such position provided such employee is otherwise qualified. 

“II. Veteran. Upon successfully passing an entrance examina¬ 
tion for a position in the classified service, five-point preference is 
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given to honorably separated veterans who served on active duty in 
the Armed Forces of the United States during any war (the official 
dates of war service are April 6,1917 - July 2, 1921, and December 7, 
1941 - April 28, 1952); during the period April 28, 1952, through July 
1, 1955; in any campaign or expedition for which a campaign badge or 
service medal has been authorized; for more than 180 consecutive 
days, any part of which occurred after January 31, 1955, and before 
October 15, 1976. (An initial period of active duty of training under 
the 'six-month’ Reserve or National Guard programs does not count.) 
Ten-point preference is given to veterans who served on active duty in 
the Armed Forces at any time, and who (1) have a service-connected 
disability or (2) are receiving compensation, disability retirement ben¬ 
efits, or pension under laws administered by the Veterans 
Administration, Army, Navy, Air Force, Coast Guard, or Marine 
Corps. A veteran who has been awarded the Purple Heart for wounds 
received in action is considered to have a service-connected disability. 

“Section 14. FILLING VACANCIES. When any vacancy 
occurs in the classified service, the director, subject to the approval 
of the personnel board, may direct the filling of such vacancy by 
appointment, promotion, reappointment, transfer, or demotion, 
where practical. 

“(a) Appointment: When it is necessary to fill a vacancy by 
appointment, the appointing authority shall submit to the director 
a personnel requisition containing a statement of the title of the 
position and the desired qualifications of the person to be appoint¬ 
ed, and request the director to certify to him the names of persons 
eligible for appointment to the position. The director shall certify 
to the appointing authority the names of three ranking eligibles 
from the most appropriate register, and if more than one vacancy 
is to be filled, the name of one additional eligible for each addition¬ 
al vacancy, or if agreeable to the appointing authority, all the 
names on the register, if there is less than the above-required 
number. If it is impossible to locate any of the persons so certified 
or if any of the certified persons decline to accept the position, and 
there are by reason thereof less than the above required eligibles, 
the appointing authority may request that additional names be 
certified until the proper number of eligible persons have been cer¬ 
tified. The appointing authority shall, within 30 days, appoint one 
of those whose names are certified to fill each vacancy. In the 
event the requested number of eligibles cannot be certified to the 
appointing authority, he may chose from the remaining certified 
names or may elect to make a provisional appointment as provided 
in this act. In the event there does not exist an employment regis¬ 
ter, which the director deems appropriate for the class in which 
the position is established, he shall prepare such a register within 
a reasonable time after receipt of the request of the appointing 
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authority that eligibles be certified. Whenever an eligible has been 
certified to and objected by the appointing authority as many as 
three times, the director may remove the name of such person 
from the employment register. 

a (b) Promotion: Vacancies other than entry level positions 
shall be filled by promotion insofar as practicable, from the appro¬ 
priate promotional register. The certification of individuals for pro¬ 
motion shall be the same as provides for in paragraph (a) above, 
with the exception that individuals certified to the appointing 
authority as many as three times shall not be removed from the 
promotional register. 

“Section 15. TRANSFER. The appointing authority may, when 
desirable, transfer a classified employee under his jurisdiction from 
one position to another in the same class. Any classified employee may 
be transferred from one department to another in the same class, pro¬ 
vided the director has authorized the transfer and it has been 
approved by the appointing authority concerned. The appointing 
authority shall give written notice to the director of each transfer made 
by him and same may be disapproved by the board, after a hearing. 

“Section 16. DEMOTIONS. An appointing authority may, with 
the approval of the director, demote a classified employee under his 
jurisdiction from a position in one class to a position in a lower class, 
upon giving written notice stating the reasons thereof, but such 
demotion may be disapproved by the board, after a hearing. 

“Section 17. PROVISIONAL APPOINTMENTS. Whenever in 
the opinion of the director it is impossible within a reasonable time 
to certify eligible persons for appointment to a vacancy in the clas¬ 
sified service, the appointing authority may nominate a person for 
the vacancy to the director. If such nominee is found by the direc¬ 
tor to have had experience and training which appear to qualify 
him for the position, the director may authorize the appointment 
of such person to such vacancy only until an appropriate eligible 
register can be established and an appointment made therefrom. 
Such provisional appointments shall be for a period of 90 days and 
may, with the approval of the director, be extended for an addi¬ 
tional 90 days, however, in no event shall a provisional appoint¬ 
ment be made for a period aggregating more than 180 days. 

“Section 18. WORKING TEST PERIOD, (a) Every person 
appointed to a position in the classified service, after certification of 
his name from a promotion list or an employment register, shall be 
tested by a working test while occupying such position. The period of 
such working test shall commence immediately upon appointment 
and shall continue for such time, not less than six months, as shall be 
determined by the director. The appointing authority shall observe 
the employee’s attitude toward his work, his capacity to perform the 
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duties required of him, any habits which may affect in any manner 
the character of service performed by him, and his general depend¬ 
ability, during such working test period, and report to the director, 
periodically as required, in writing, the results of such observation. 
The appointing authority may remove an employee, after a reason¬ 
able test period, if in his opinion the employee is unable or unwilling 
to perform the prescribed duties satisfactorily, or if his habits or 
dependability do not merit his continuance in the service, subject to 
the approval of the director. Notice of such removal, with the reasons 
assigned therefor, shall be given to the employee and the director, at 
the time of the discharge. No more than two employees shall be 
removed successively from the same position by the same appointing 
authority, during their working test period, without the approval of 
the director. The director may remove an employee during his work¬ 
ing test period if he finds, after notice and an opportunity to be heard, 
that such employee was appointed as a result of fraud or error. 

“(b) Ten days prior to the expiration of an employee’s working 
test period, unless the employee has been previously removed, the 
appointing authority shall notify the director in writing whether 
the service of the employee has been satisfactory and whether he 
desires to continue the employee in his position, and a copy of such 
notice shall be given to the employee. If he is not to be continued in 
the position, after such notice the employee shall not be paid for 
work performed after the expiration of his working test period. 

“(c) If any employee is removed from his position during his 
working test period and the director determines that he is suitable 
for appointment to another position, his name may be restored to 
the list from which it was certified. If any such employee was a 
regular employee in another position in the classified service 
immediately prior to his appointment and such position has not 
been filled, he shall be reinstated and if such position has been 
filled, his name shall be placed on the reemployment list. 

“Section 19. SERVICE RATINGS. The director shall establish, 
in cooperation with the appointing authorities, a system of service 
ratings, based upon standards of employment and output of employ¬ 
ees in each class of positions in the classified service, which may be 
amended from time to time as the necessity arises, and such service 
ratings shall be considered in such manner and with such weight as 
shall be provided by the rules and regulations: (a) in determining 
salary increases or decreases, within the established limits; (b) as a 
factor in promotional tests; (c) as a factor in determining lay-offs, 
when forces should be reduced because of insufficient funds or work; 
(d) in determining the order in which names are to be placed on the 
reemployment lists; and (e) as a means of discovering employees 
who should be promoted, demoted, transferred or dismissed. Each 
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appointing authority shall report to the director, in such manner 
and at such times as the rules and regulations require, the service 
ratings of employees in his division or department and shall also 
disclose such other information as the director may request, to 
enable the director to determine the service ratings of all employees. 
Each employee shall be given reasonable opportunity to inspect the 
records of the department which show his service ratings. 

“Section 20. LAY-OFFS. An appointing authority may lay off 
employees in the classified service, in accordance with the rules 
and regulations adopted under the provisions of this act, whenever 
he deems it expedient because of shortage of work or funds or mate¬ 
rial changes in duties or organization, and seniority and service 
ratings of employees shall control in determining the order of lay¬ 
offs. The appointing authority shall give written notice to the direc¬ 
tor of every proposed lay-off, at least 10 days before the effective 
date thereof, and the director shall make such orders relating 
thereto as he considers necessary to secure compliance with the 
established rules and regulations. The name of any regular employ¬ 
ee laid-off shall be placed on the appropriate reemployment list. 

“Section 21. DISCHARGES. (I) The appointing authority may 
discharge an employee in the classified service, whenever he considers 
the good of the service and the welfare of the city will be best served 
thereby, by making and filin g in his office an order to that effect togeth¬ 
er with the reasons assigned for the discharge, however, the power to 
discharge shall not be capriciously or arbitrarily exercised in any case; a 
copy of such order and the reasons assigned shall be served upon each 
the employee and the director before the effective date thereof; and a 
copy served upon the director shall be filed and retained in this office as 
a public record. The discharged employee may, within 10 days after 
receipt of the discharge notice, appeal the action of the appointing 
authority to the board, by filing a written answer to the chairman with 
a demand for a hearing. It shall be the duty of the board to fix a time 
and place for hearing on the appeal, and to give notice thereof to the 
employee and the appointing authority, which appeal shall be heard by 
the board on a date not later than 30 days from the date the appeal is 
taken. The personnel board shall have the authority, after an appropri¬ 
ate hearing, and based upon a finding of the facts and applicable law 
involved, to reduce the severity of the disciplinary action taken by the 
appointing authority, and issue such orders and decrees with reference 
thereto as may be just and reasonable, and for the best interest of the 
city. The findings of fact by the board, based upon its records, and the 
testimony taken before it, shall be conclusive if supported by substan¬ 
tial evidence. If the appointing authority is sustained by the board, the 
discharge shall be final as of the date thereof; if the discharge is not sus¬ 
tained, the employee shall continue in the service of the city and shall 
be entitled to fhll compensation. 
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“(II) A person in the classified service may also be removed or 
disciplined in the following manner: charges may be filed with the 
director by any officer, citizen, or taxpayer of the city and the direc¬ 
tor shall, after an investigation, certify the charges filed, together 
with the results of his investigation, to the personnel board and 
said board shall set a day for a public hearing on such charges. The 
board shall on the date fixed receive testimony offered in support of 
and in denial of such charges and from such testimony make a find¬ 
ing of the facts and applicable law involved, in writing, and make 
such orders and decrees with reference thereto as may be just and 
reasonable and for the best interest of the city. The findings of fact 
by the board, based upon its records and the testimony taken before 
it, shall be conclusive if supported by substantial evidence. 

“(Ill) If a person in the classified service relies upon a direct 
order by a superior: (a) as a defense or excuse for the violation of any 
of the provisions of this act or the rules and regulations adopted 
thereunder, or (b) an omission to observe the provisions of this act or 
rules and regulations adopted thereunder, he must establish such 
direct order of a superior to the reasonable satisfaction of the board. 

“Section 22. SUSPENSIONS. An appointing authority may, from 
time to time, suspend an employee without pay or other compensation as 
punishment for improper behavior, but no employee may be suspended 
for a period or periods within the aggregate of more that 30 days in any 
year’s service. A suspension may be effected by serving written notice 
upon the employee together with a statement clearly setting forth the 
causes thereof; a copy of which must be forthwith mailed or delivered to 
the director. The suspended employee may file with the board and the 
appointing authority a written answer or explanation of the assigned 
charges and such answer shall be preserved as a part of the public record 
and the board may, for cause shown, set aside such suspension order. 

“Section 23. POLITICAL ACTIVITIES PROHIBITED, (a) No 
person shall be appointed or promoted to, or demoted or dismissed 
from, any position in the classified service, or in any way favored or 
discriminated against with respect to employment in the classified 
service because of his political or religious opinions or affiliations. 

“(b) No person shall seek or attempt to use any political 
endorsement in connection with any appointment to a position in 
the classified service. 

“(c) No person shall use or promise to use, directly or indirectly, 
any official authority or influence, whether possessed or anticipated, 
to secure or attempt to secure for any person an appointment, or 
advantage in appointment, to a position in the classified service, or 
an increase in compensation or other advantage in employment in 
any such position, for the purpose of influencing the vote or political 
action of any person, or for any other consideration. 
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“(d) No employee in the classified service shall, directly or 
indirectly, pay or promise to pay any assessment, subscription or 
contribution for any political organization, or purpose, or solicit, or 
take any part in soliciting any such assessment, subscription or 
contribution. No person shall solicit any such assessment, sub¬ 
scription or contribution of any employee in the classified service. 

“(e) No employee in the classified service shall be a candidate 
for nomination or election to any City of Dothan municipal public 
office or shall take any part in the management in the affairs of 
any political party or any political campaign relating to City of 
Dothan municipal elections except to exercise his right as a citizen 
privately to express his opinion and to cast his vote. 

“(f) Any officer or employee in the classified service who violates 
any of the foregoing provisions of this section shall forfeit his office 
or position and may not be again employed by the City of Dothan. 
The provisions of this act shall not preclude any employee in the 
classified service who has been elected to public office or nominated 
or selected as a member of a committee of a political party prior to 
the effective date of this act from discharging duties of his office. 

“Section 24. POLITICAL ACTIVITIES OF DEPARTMENT 
HEADS PROHIBITED. No employee named in Section 3 (i) of this 
act shall: (a) Use or promise to use, directly or indirectly, any official 
authority or influence, whether possessed or anticipated, to secure 
for any person an appointment, or advantage in appointment, to a 
position in the classified service, or an increase in compensation or 
other advantage in employment in any such position, for the pur¬ 
pose of influencing the vote or political action of any person, or for 
any other consideration, (b) Directly or indirectly, pay or promise to 
pay any assessment, subscription or contribution for any political 
organization, or purpose, or solicit, or take any part in soliciting any 
such assessment, subscription or contribution. No person shall solic¬ 
it any such assessment, subscription or contribution of any employ¬ 
ee in the classified service, (c) Be a candidate for nomination or elec¬ 
tion to any public office or participate in any political campaign 
relating to city municipal elections, or shall take any part in the 
management of the affairs of any campaign committee, or any politi¬ 
cal campaign-related to City of Dothan municipal elections, except 
to exercise his right as a citizen privately to express his opinion and 
to cast his vote. Any such officer or employee who violates any of the 
foregoing provisions of this section shall forfeit his office or position 
and may not be again employed by the City of Dothan. 

“Section 25. INVESTIGATIONS. The board and the director 
shall make a study of all matters touching the administration and 
enforcement of the provisions of this act and the rules and regula¬ 
tions adopted thereunder. To this end, the board or the director may 
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visit all offices and places of employment to ascertain information 
and to advise with the heads of the various departments concerning 
their method of handling matters affecting the service; and to ascer¬ 
tain if the provisions of this act and the adopted rules and regula¬ 
tions are fully complied with. The board or director, in the course of 
such inquiries, shall have the power to administer oaths, subpoena, 
and require the attendance of witnesses and the production of 
records, books, papers, and documents pertaining to the subject-mat¬ 
ter under investigations. The board, or the director, shall have the 
authority to inquire into the number of employees in any office or 
department and, after notice and an opportunity to be heard by the 
appointing authority and the employees affected, the board may 
determine there is an excessive number of employees in such office or 
department, in proportion to the amount of work required, and in 
that event, it shall issue an order in writing to the appointing author¬ 
ity to eliminate the number of employees found to be excessive, in the 
manner prescribed by this act or the rules and regulations, and such 
order shall be forthwith complied with by the appointing authority. 
The board and the director shall also study the organization of the 
system, procedure of administration, and other matters which affect 
the successful operation of the system and make such lawful changes 
as may increase efficiency or economy. 

"Section 26. CORRUPT PRACTICES, (a) No person shall 
make any false statement, certificate, mark, rating, or report with 
regard to any test, certification, or appointment made under any 
provision of this act or in any manner commit or attempt to com¬ 
mit any fraud preventing the impartial execution of the provisions 
of this act and the prescribed rules and regulations. 

“(b) No person shall, directly or indirectly, give, render, pay, 
offer, solicit, or accept any money, service, or other valuable con¬ 
sideration for or on account of any appointment, proposed appoint¬ 
ment, promotion, or proposed promotion to, or any advantage in, a 
position in the classified service. 

"(c) No employee of the department or other person shall 
defeat, deceive, or obstruct any person in his right to an examina¬ 
tion, eligibility, certification, or appointment under the provisions 
of this act, or furnish to any person any special or secret informa¬ 
tion for the purpose of affecting the rights or prospects of any per¬ 
sons with respect to employment in the classified service. 

"(d) No person shall be appointed or employed in any position 
in the classified service as defined in this act in a department of 
the city if such person is related by blood or marriage within the 
second degree to a commissioner or to the department head who is 
in charge of such department. This provision shall not be con¬ 
strued to require the dismissal of any employee in said classified 
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service where, subsequent to his original employment in such ser¬ 
vice, the department head of the department in which such 
employee is working or commissioner becomes related to such 
employee by blood or marriage within the second degree. 

“The commission of any such corrupt practice shall constitute 
a misdemeanor and shall be punished in the manner provided by 
the general laws of the state. 

“Section 27. CERTIFICATIONS OF PAYROLLS, (a) It shall 
be unlawful for any city official, employee or other officer to pay or 
cause to be paid any salary or compensation to any person in the 
classified service of the city, for personal services, unless the pay¬ 
roll estimate, voucher, or account, for such compensation, contain¬ 
ing the name of the persons to be paid, shall bear the certification 
of such persons’ department head or appointing authority that the 
person or persons named therein are employees of the city and are 
legally entitled to receive the sums stated therein and such payroll 
or voucher must be approved by the director. 

“(b) Any sum paid in violation to the provisions of this act or 
the rules and regulations adopted thereunder may be recovered, in 
any action maintained in the name of the city, by the city attorney, 
or by any citizen or taxpayer of the city, from the officer who made, 
authorized, or approved such payment or who signed or counter¬ 
signed any voucher, payroll, check, or warrant for such payment, 
or from the sureties on the official bond of such officer. All money 
recovered in such action shall be paid into the city treasury. 


“(c) Any person appointed or employed in violation of the provi¬ 
sions of this act, the rules and regulations adopted, or the orders of 
the board, who performs service for which he cannot be lawfully 
paid out of the municipal funds, may maintain an action against 
the appointing authority to recover the agreed ° 

vices, or the reasonable value thereof, and no officer shall be reim¬ 
bursed by the city at any time for any such sum recovered and paid. 


“(d) If the director wrongfully withholds certification of the 
payroll, voucher, or account of any employee, such employee may 
maintain a proceeding to compel the director to certify such pay¬ 
roll, voucher, or account. 


“(e) A 30-day month shall be used for the purpose of calculat¬ 
ing the pay of employees compensated on a monthly basis. 

“Section 28. ATTENDANCE OF WITNESSES; FEES; FALSE 
OATHS. Any person who shall be served with a subpoena, issued in 
the course of an investigation or hearing conducted under any provi¬ 
sion of this act, to appear and testify or to produce records, books, 
and papers, who shall disobey or neglect to obey any such subpoena 
shall be guilty of a misdemeanor and punished as provided by the 
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general laws of the state. The fees of witnesses for attendance shall 
be the same as fees of witnesses before the courts of record and shall 
be paid as provided in this act. Any judge of a court of record, upon 
application of a member of the board or the director, shall compel the 
attendance of witnesses, the production of records, books, and papers 
and the giving of testimony before the board, by attachment, con¬ 
tempt proceedings or otherwise, in the same manner as the produc¬ 
tion of evidence may be compelled before said court. Any person who, 
having taken oath or made affirmation in the cause of any investiga¬ 
tion or hearing under the provisions of this act, shall willfully and 
knowingly testify or declare falsely shall be guilty of perjury and 
upon conviction shall be punished as provided by the general laws of 
the state. The director or the board may require the attendance of 
employees who are needed as witnesses without subpoena. 

“Section 29. EXPENSES OF THE DEPARTMENT. The 
salaries and other compensation herein authorized to be paid to the 
members of the department herein created, together with the neces¬ 
sary expenses actually incurred by such committee, board, or director 
shall be paid by warrant or requisition drawn by the personnel board 
and signed by at least two members thereof; such warrant or requisi¬ 
tion shall be drawn upon the same officer, payable in the same man¬ 
ner, and out of the same funds, as the salaries of the members of the 
city commission are paid. Within 90 days after his appointment, the 
personnel director shall submit a budget of operating expenses to the 
personnel board, and furnish a copy thereof to the governing body of 
the city, for the fiscal year ending October 1, 1947. He shall likewise 
submit a budget of such operating expenses not less than 45 days 
before the beginning thereof for each subsequent fiscal year; and 
such budgets may include expenses incurred in any previous year 
and not duly paid. The governing body of the city may appear before 
the board and protest the approval of any item which it deems 
unnecessary or excessive, however, the board may adopt a reason¬ 
able budget over the protest of the governing body of the city. 

“Section 30. USE OF BUILDING. The officials of the city are 
hereby required to furnish the personnel department necessary 
facilities in city hall for the conduct of its business, provided for 
under the provisions of this act, to include office space, office 
equipment, and supplies. 

“Section 31. LEGAL SERVICE. It shall be the duty of the 
city attorney to furnish legal advice and legal service to the board 
and the director, in the administration of the provisions of this act 
and the rules and regulations adopted in pursuance thereof. 
However, the board is hereby authorized to employ special counsel 
when deemed necessary. The city is hereby required to pay reason¬ 
able compensation for such service. 
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“Section 32. RECORDS OF THE DEPARTMENT. The 
records of the department, except such records as the rules and reg¬ 
ulations may require to be held confidential for reasons of public 
policy, shall be public records and open to public inspection, subject 
to reasonable regulations as to the time and manner of inspection. 

“Section 33. COURT PROCEEDINGS. Orders of the personnel 
board may be enforced by mandamus, injunction, quo warranto, or 
other appropriate proceedings, in any court of competent jurisdic¬ 
tion. Any person or city official directly interested may, within five 
days, appeal to the Circuit Court of Houston County from any order 
of said board by filing notice thereof with the board, whereupon said 
board shall certify to a transcript of the proceedings before it and file 
the same in said court. The findings of fact by said board, duly set 
forth in the transcript, if supported by substantial evidence adduced 
before said board, after notice to the interested party or parties and 
after affording such parties an opportunity to be heard, shall be con¬ 
clusive on any appeal. The issues on such appeal shall be made up 
under the directions of the court and within 30 days after such tran¬ 
script is filed in court; and the trial thereof shall proceed on the evi¬ 
dence contained in such transcript, if it appears that the evidence 
was taken after such notice and opportunity to be heard. If upon 
such appeal, the court finds that the ruling, order, or action 
appealed from is unlawful or unreasonable, within the meaning of 
this act, it shall have power to vacate or modify the same. 

“Section 34. SEVERABILITY. This act is hereby declared to 
be divisible and severable and the holding of any provision thereof 
to be void, ineffective, or unconstitutional for any cause, by any 
court of competent jurisdiction, shall not in any manner serve to 
affect the other provisions thereof and such remaining portions of 
said act shall remain in full force and effect. 

“Section 35. REPEALING CLAUSE. All laws or parts of laws 
and all ordinances or parts of ordinances inconsistent with any of 
the provisions of this act are hereby expressly repealed. 

“Section 36. EFFECTIVE DATE. This act shall become 
effective upon its adoption and approval or when it otherwise 
becomes law. However, a period of 90 days thereafter shall be 
allowed in which to organize and prepare for the administration 
of the provisions of the act.” 

Section 2, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 14, 1992 

Time: 11:51 A.M. 



